
HOUSB BILL NO. 337 

IW:RODUOD BY MM'CALP, BAil!LBAKBJ., O'CONHBLL, 
PA'IUtiS, HBMS'rAD, PABRBGA 

BY 1\SOUBST OF THE BOARD OP PHARMACISTS 

January 18, 1983 

February 10, 1983 

February 11, 1983 

February 12, 1983 

February 14, 1983 

February 15, 1983 

February 16, 1983 

March 14, 1983 

March 16, 1983 

IM 'l'HB HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill do 
pass as amended. Report 
a4opted. 

Statement of Intent attached. 
Bill printed and placed on 
member a • desks. 

Second readinq, do pass. 

Considered correctly 
enqroased. 

Third reading, passed. 
Transmitted to Senate. 

IN THB SlmA'l'B 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third readinq, concurred in. 
Ayes, 47' Noes, 0. 



M.arah 16, 1983 

March 17 , 1983 

IN T11E ROUSE 

Returned to House. 

Sent to enrollinq. 

Reported aorreotly enrolled. 
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A SILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE A~D 

CLARIFY THE LAWS RELATING TD THt BCARD OF PHARMACISTS; 

CHA:'4GII'<G THE NAME OF THE BOARD TO THE BOARD OF PHARMACY; 

AMENDING THE ?RDVISIONS ON PROFESSIONAl eDUCATION; CHANGING 

THE TE~MS OF MEMBERS QF THE BOARD AND PROVIDING A TRANSITION 

TO THE LONGER TERM; ESTABLISHING QUALIFICATIONS F~R THE 

PUBLIC MEMBERS OF THE 30ARO; CLARIFYING THE PROVISIONS ON 

o:-lAT CONSTITUTeS A VIOLATION OF PHARMACY LAW RELATING TO 

DISCIPll~ARY ACTION AGAINST PHARMACISTS; REMOVING THE 

REOUIRcMcNl ~UR A REEXAMINATION FEE; AMENDING SECTIONS 

2-15-1~43• 37-7-302• 37-7-311, AND 37-7-321, ~CA; 

REPEALING S~CTIONS 37-7-403 THROUGH 37-7-405• HCA.• 

AND 

eE IT ENACTEu BY THE leGISLATURE OF THE STATE UF MONTANA: 

J.fli._SfCIT!l•J. Section 1. aoard renamed - instructions 

to code commissioner. (11 The board of pharmacists provided 

for in 2-15-1343 is renamed the board of rharmdcy. 

(2) The code commissioner is instructed to chan~e 

ev~ry r~ferenc~ to the •board of pharmacists• in the ~ontana 

Code Annotated and in statutes passed by the 4oth 

legislature and approved by the governor to •board of 
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pharmacy•. 

Section 2. Section 2-15-1843, HCA, is a•ended to read: 

•2-15-1843. Board of pherme~~~ pharmacy. (1) There 

is a board of pfl-at""ll'lee.;.s" pharmacy. 

(2) The board consists of five members appointed by 

the governor with the consent of the senate. Three members 

must be licensed phar~acists, and two members must be from 

the general public. 

.La.l Each 1 icensed member- ~eH-be-e--g1"'eduoH---o-f"---'t-h-e 

eM+~-o+:--phentee-y myst haye graduated and receiyed the 

~t grofessjonal uodergradyate de9cee from the schgol of 

RbgL~ of the university of Montana or eF-e-co++ege-or 

~ehee+-of from an accredited pharMacy eeered~ed--&y~~ 

A.e~+eaft--eeHfte++-en-pfte~ue~~e+-edue~+en degree program 

.that has been approved by the board. ~ach 1 i censed memb,~r 

shall have at least 5 consecutive years of practical 

experience as ~ pharmacist immediately before his 

appointment. A licensed member who, during his term of 

office, ceases to be actively engaged in the prdctice of 

pharmacy in tnis statey shall be automatically disqualified 

from memOersh i p on th•= board. 

LU1__£~ybljc mgmber of the board myst be a resident 

.Q.[_t_~ate ynd mqy not he or ey~r !1aye been: 

(j) a mPffibCC Of the profeSSiQQ Q~~y Q[ the 

~~f a memb~tbe prpfessjoo pf pharmacy; 

-2-
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tji) a person hayinQ apx materjal financial ipterest 

l.n....the pcoyjdiD!JI gt pharmacy se.{yices; or 

lilll a person who has engaged in aox_ e~tivjty 

~ctly related to the gractjce of pharma~ 

(3) Members shall serve staggered ~-~ ~ terms. 

A member may ngt serve cpnsecutiYe terms on the board. A 

member shall be removed from office by the gov~rnor on proof 

of malfeasance or misfeasance in off i ce• after reasonable 

notice of charges against him and after a hearing. 

(~) The board is allocated to the department for 

adtninistrative purposes only as prescribed in £-15-121. 11 

Section 3. Section 37-7-302, MCA, is amended to read: 

8 37-7-302. Examination qualifications -- fees --

reciprocity. (1) The department shall give reasonable notice 

of ~xa~inations by mail to known applicants. The department 

shall record the names of persons examined, together with 

the grounds on ~hich the right of each to exdaination was 

claimed, and also the names of persons registered by 

examination or otherwise. 

(2) The fee for an examination shall be set by the 

board at a fig~re commensurate with costsy w~ich fee may in 

the discretion of the board be returned to applicants not 

taking the examination. Oft-e~~-.ek+n~-per•eft~ ef-~he~eey 

.,,._.,l'ftH_M>-_he-kH,--+<o---N~ed--ft--flolte-----....,.t 

~eedi"~ ••11:~~-f..-e~tft!t~ 

-3-
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(3) To be entitled to examination as a pharmacist• the 

applicant shall be of good moral character and e-gradu~-e+ 

~he--~hoe+-o+-~hftr•eey-o+-tne-tift+¥~~-o+-Mo~ene-C¥-e+-~ 

ee+~~-er-~ehoo+-o~-pfte~ey--eeeredi~~d--8y--~e--~Me~+e&ft 

e~eT+--en--phermee~t+ea+~ee~+en~-bu~-~ne-s~~~~-mey 

n&t-reee-i-..-.e-e-f"'e<g"i-~"t1!'1"'e0-ph'M"IItee-i-~&.s-++e1!nse-ttn~+-i---he--tns~ 

e~+ee-w+th-~e-+n~rnsh+p-requTremen~~e~t~~~hed-by-~h@ 

ft~d Sbd]] haVe graduated and rgceiyed the first 

~gs§jpna] undergraduate degree team the school of 

RhaLmacy of the uojygrsjty of Kqntaoa or from an pecredjted 

ubaLmacy de~~rggram that has been approved by the board. 

( 4) The board may in its discretion authorize the 

department to grant registration without examination to a 

pharmacist licensed by a board of pharaacy or a similYr 

boord o~ another state which accords similar recognition to 

licensees o~ this state if the requirements for registration 

in the other state are. in the opinion of the board• 

equivalent to the requirements of this chapter. The fee for 

registration by reciprocity shall be prescribed by the 

board. 

(5) Every person licensed and registered und~r this 

chapter shall receive from the department an appropriate 

certificdte attesting the fact, which shall be conspicuou~ly 

aisp1ayed at all times in his place of business.• 

Section 4. Section 37-7-311, .'1CA• is amended to read: 

-4-
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"37-7-311. Revocation of license issued to pharmacist 

or inte~n. The board shall revoke licenses issued by the 

department to a pharmacist or intern whenever the holder of 

the 1 icense: 

(1) has obtained it by false representations or fraud; 

(2) is an habitual drunkard or addicted to the use of 

narcotic drugs; 

(3) has been convicted of violating the pharmeey--+ew 

feder~l Food. pryg. dOd Cosmetic Act (Title 21. chapter 9, 

~C.l: chapter Z or 7 of Ijtle 37. chapter 9 or 10 of 

Ijtle 45, gr chapter 31 or 32 of Jjtle 50, MCA; or rules 

~~~r sych act or chapters; or 

(4) has been found by the board guilty of Incompetency 

in the preparation of prescriptions or guilty of gross 

immorality affecting the discharge of his duties as a 

phannaci st or intern." 

Section 5. Section 37-7-3Zl, MCA, is amended to read: 

"37-7-321. certified pharmacy license-- suspension or 

revocation. (1) The bo~rd shall provide for the original 

c~rtification and annual renewal by the department of every 

pharmacy doing business in this state. On presentation of 

~vidence satisfJctory to the board and on application on a 

for~ prescribed by the board and on the payment of an 

oriqinal certification fee prescribed by tha board, the 

department shall issue a license to a pharmacy as a 

-5-
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certified pharmacy. However, the license may be granted only 

to pharmacies operated by registered pharmacists qualified 

under this chapter. The annual renewal fee for a pharmacy 

shall be set by the board. Any default in the payment of 

such renewal fee after the date the same is due shall 

increase the renewal fee as prescribed by the board. The 

license must be displayed in a conspicuous place in the 

pharmacy for which it is issued and expiras on June 30 

followin9 the date of issue. It is unlawful for a person to 

conduct a pharmacy, use the word •p~armacy• to identify his 

business, or use the word •pharmacy• in advertising unless a 

license has been issued and is in effect. 

(2) The board may suspend, revoke, or re~use to renew 

a pharmacy li~ense: 

(a) obtained by false representation or fraud; 

(b) when the pharmacy for which the license is issued 

is ke~t open for the transaction of business without a 

pharmacist in charge; 

(c) whan the person to whom the license is granted hds 

been convicted of: 

(i) a violation of parts l through 3 of this chapter; 

or 

( i i) a violation 

Cosmetic Act (Title Zlt 

~!:..a)i ~er 2 gc 

of the Federal food 9 Drug, and 

chapter 9, Yft~ed--S~~~s--~oee 

1 of Jitle 37, cbd~ 9 or 12-Qf 

-6-
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1 Ijtl_e _45. gc ch,pt_ex ~1 or 32 .of Title so. MCA; gc rul~ 

~ adppte_~ under sycq_ act or chaptgrsi 

3 (d) when the person to whom the license is granted is 

4 a natural person whose pharmacist license has oeen revoked; 

5 or 

6 te) when the pharmacy is conducted in violation of 

1 parts 1 through 3 of "this chapter. 

8 (3) Before a license can be revoked, the holder is 

9 entitled to a hearing by the board.• 

lO NCW S~CIIQN. Section 6. Transition of terms of board 

11 members. The provisions of [section Z of this act} amending 

12 2-15-1843(3), establishing 5-year staggered terms far 

13 members of the board of pharmacy, apply to the terms a£ 

14 ~e•bers serving on the board on Octo~er 1, 1983. The 

15 governor shall modify the ter•s o~ such board members so 

16 that one term will expire annually in each of the 5 

17 subsequent years. 

18 NEW :ifCJION. Section 7. Termination date of section 

19 o. Section 6 terminates on Septe•ber 3_0, 1987. 

20 NEW $~CIJQNo Section B. Repealer• Sections 37-7-403 

21 through 37-7~~o5, MCA, are repealeQ. 

-l::nd-

-7-
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1 STATEMENT OF INTENT 

2 HOUSE IH LL 337 

3 House Human Services Committee 

4 

5 l Statement of Intent is required on House Bill 337 

b because sections Z and 3 delegate to the Board of 

1 Pharmaci s.ts power to approve accredited pharmacy degree 

8 progr3ns for qualifications for appointment for licensed 

9 members on the Board and for qualifications to be entitled 

10 for examination as a pharmacist• It is Intended that the 

11 Board wi 11 approve thos'J standards which are at least 

12 equiv9lent to the minimum standards required by the American 

13 Council on Pharmaceutical Education. The Aaerlcan Council on 

14 Pharmaceut i '=al Education operates as an Independent 

15 organizationt but is recognized by the United States 

16 Commissioner of Education, the Department of Health and 

17 Human Services, and the Counc i 1 on Postsecondary 

18 Accreditation. 

S E C 0 N D R E A D I N G 

,/£35!37 
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j,pproven hy comrn. on Human Services 

HOUSE BILL NO. 337 

INTRODUCED BY ~ETCALF, HAZELBAKER• O'CONNELL• 

FARRIS, HEMSTAD• FABREGA 

BY REQUEST OF THE BOARO OF PHARMACISTS 

A BIL FOR AN ACT ENTITLED: MAN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE BOARD OF PHARMACISTS; 

CHAN~ING THE NA~E OF THE BOARD TO THE BOARD OF PHARMACY; 

AMEII[>! "G THE PROVISIONS ON PROFESSIONAL EDUCATION; CHANGING 

THE TERMS OF HEMaERS OF THE BOARD AND PROVIDING A TRANSITION 

TO TYE LONGE~ TERM; ESTABLISHING QUALIFICATIONS FOR THE 

PUBLI~ ~EMBERS OF THE BOARD; CLARIFYING THE P~DVISIONS ON 

WHAT CONSTITUTES A VIOLATION OF PHARMACY LAW RELATING TO 

DISCl?LINARY 

REQUgEMENT 

ACTION AGAINST PHARMACISTS; REMOVING THE 

FOR A REEXAMINATION FEE; AMENDING SECTIONS 

Z-15-1843, 37-7-302, 37-7-311• AND 37-7-321• HCA; AND 

REPE~LING SECTIONS 37-7-~03 THROUGH 31-1-~05, HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~fH-SftllD~a Section 1. Board re~amed -- instructions 

to code commissioner. (1) The board of pharmacists provided 

for i~ 2-15-18~3 Is renaeed the board of pharmacy. 

(l) The coda commissioner is instructed to change 

every reference to the •board of pharmacists• in the Montana 

Coae Annotat~d and in statutes passed by the ~8th 
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legislature and approved by the governor to "board of 

phariR3CY"• 

Section 2. Section 2-15-1843, HCAt is amended to read: 

11 2-15-1843. Board of ~he~mae+~~~ 2b~~ma'X• (1) There 

is a board of phnrmee+s~s pbatm~· 

(2) The board consists of five me•bers appointed by 

the governor with the consent of the senate. Three members 

must oe I icensed oharmacists, and two members ~ust be from 

the general public. 

!al Each licensed member she+•-he-e--~~edb~e--of--~~e 

eo~~ege--of--pnormoey mu~--ba~_gcadua~~d-&Dd-LB~i~d-tbe 

fi~~-ucaL~~~lunal_uud~cg£adua~A-d~L~fLgm_tne __ ~~gl--Qf 

QbacmakX of the univ~rsity of Montana or eP-e-ee+~e~e-er 

senoe~-of {LQm_au __ a~~giteg pharmacy oeered+ted--~y--tfte 

A•e~+ee"--eeafte++-eft-phe~meeeut+es+-e~uee~+en d&gL~_QLQgLam 

tbat_ba~-b~~D-aDQLDX~d-b¥-~be_DaaLa• Each 1 lcensed member 

sha 11 have at 

experi encl! a,s 

least 5 consecutive years 

a pharmacist iml8ediately 

of practical 

before his 

appoi'lt'nent. A 1 icensed me1.Jber who, during his term of 

offic~, cPases to be actively engaged in the practice of 

pharmacy in this statey shall be automatically disqualified 

from ~embership on the board. 

Lbl __ fa~b-uubll~-memb~L-21-tbe_uoacd-mu~~-b~a-Le~lae~ 

gf_tbe-~t&t£-&Od-ma¥-DDt_b~-2L-~~~L-Da~~-b~~D£ 

Lil __ a_membec_af_tbe __ Qcota~~iDD--Df __ QDaLm~¥-_aL--tb£ 

-2- HB 337 
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4RQU~_gf_a_m~m~~~-Uf-tb~-R~2f~SAlgu_g{_gba~BA~¥~ 

tiil--a __ ge~4RD--ba¥iag-aa¥_mat~~i4l-fiaa~Lal_ia~~4t 

ia-tbe-aLu~id!og_af_Qba~ma~¥-4~L~~~~l-UL 

i!!il--A--RB~~QD--~bu-_b4~-_eogagBd--iu __ a~~~~ 

diL~~tl¥-~elat~d-1R-tbe_QL~ti~u1-gbacaa~¥& 

(3) Members shall serve staggered 3-yeer ~¥~ terms. 

'--m~~~~--max __ gut_~B£X~-~a~ix~--~=Xf4~~og_tne 

QQaLd• A ~ember shall be removed froa Office by the 

governor on proof of malfeasance or •isfeasance In office, 

after reasonable notice of charges against him and after a 

hearing. 

(+I The board is allocated to the departeent for 

ad~inistrative purposes only as prescribed In 2-15-121.• 

Section 3. Section 37-7-302, MCA, is amended to read: 

•37-7-302· Examination qualifications --fees--

reciprocity. (1) The deoartment shall gfve reasonable notice 

of ex~minations by mail to known applicants. The depart•ent 

shall record the na•es of persons examined, together with 

the grounds on which the right: of each to examination was 

claiaedy and also the names of persons registered by 

examination or otherwise. 

(2) The fee for an examination shall be set by the 

board at a figure commensurate with costs, which fee may in 

the discretion of th~ board be returned to applicants not 

taking the examination. Bn-e~a+n-ma~•n~-pey•en~-ef-the-feey 

-3- HB 337 
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en--e~~++ean~--whe--fer•s--+~--~~+~+eS--~e--~eMe--~fte--n~x~ 

stlet!e~::!t"~-eMII!tiiTnet_+on-.-:~ee-ef-etotsf'~e• 

(3) To be entitled to examination as a pharmacist. the 

applicant shall be of good moral character and ~-gred~a~e-o~ 

~he--~e~ee•-of-~hermeey-e~-the-tln+Yef'~+~y-af-Mentena-or-c¥-& 

ee++e~e-or-'Sehoe+-of-phermeey--eee1"ed+te~--by--tne--Ame~Te8ft 

eetl"e+t--on--~hermeeeuttee~-e~bee~Tont-hH~-~fte-epp++ee"t-mfty 

no~-~eeeTYe-a-r@~+s~ered-phe~eae+~t&s-++cen~e-une+~--he--ha~ 

c~m~~ee-w+~h-the-+~~er"~h+p-reqt~+reMent~-e~teb++sh@d-ey-~he 

beerd ~ball ___ na~~---QLAduat~d ___ aad--~e~~ixed __ t~-fiL~ 

nLQf~~~lnaQl--YndeLQ~aduate __ deg£ee __ fLgm __ tbe--~~ggl ___ gf 

uba£ma~ __ gf_tb~_un!~~aitx-uf_Hgataaa_nL_f£Rm_ao_a~~aartaa 

Rb~L~~'¥-a~g~e~-R~Pwcam_tnat_bijS_~~a-aQQ~n¥ed_b¥-tb~-bua~d· 

HOWE~R£-~0-AffLlCA~I-H!X_&E~l¥f-4-BE~liiE&E0-~4RHA'l~!S 

Ll'E~SE ___ U~IIL ___ ijf ___ H&i---~OHfLLEO __ MliH--Idf __ ~If&~itllf 

&E~UlBEHE~IS_f~I66LliHED-6X-Itlf_aO&&U& 

(4) The board Mar In Its discretion authorize the 

department to grant registration without examination to a 

pharmacist licensed by a board of pharmacy or a similar 

board of another state which accords similar recognition to 

licensees of this state if the requirements for registration 

In th~ other state arey in the opinion of the board• 

equivalent to the requireaents of this chapter. The fee for 

registration by reciprocity shall be prescribed by the 

board. 

-+- HB 337 
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(5) Every person licensed and registered under this 

chapter shall receive from the department an appropriate 

certificate attesting the fact, which shall be conspicuously 

displayed at all times in his place of business.• 

Section 4• Section 37-1-311, "tA, Is a•ended to read: 

•37-1-311• Revocation of license issued to phar•acist 

or i~tern. The board shall revoke licenses Issued by the 

depart•ent to a pharmacist or intern whenever the holder of 

the license: 

(1) has obtained it by false representations or fraud; 

(2) is an habitual drunkard or addicted to the use of 

narcotic drugs; 

(31 has been convicted of violating the phermaey--+sw 

Ee~eLal __ Eoo~~--Ucug1-mDd-~o~metL~-'~-illtla-'lL-~QP£~ 

u~s&t&l~-~bapxec_~_PL-l_of_ILtle-lL&--~baoteL--2--DL--~f 

Iltle __ ~2~--PC--~baotec __ 3l_QL_l~-of-Iltle-221-~tA&-OL-~~ 

adapted-uoaee-~u~b-a~-OL-~baotec~; or 

(4) has been found by the board guilty of Incompetency 

in tn~ preparation of prescriotions or guilty of gross 

immorality affecting the discharge of his duties as a 

pharm3cist or intern." 

~ection 5. Section 37-7-321, MCA, is amended to read: 

"37-7-3Zl. Certified pharmacy license-- suspension or 

revoc~tion. {l) The board shall provide for the original 

certification and annual renewal by the department of every 

-5- HB 337 
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pharmecy doing business in this state. on presentation of 

evide~ce satisfactory to the board and on application on a 

form prescribed by the board and on the payment of an 

origi,al certification fee prescribed by the board• the 

department shall Issue a license to a pharmacy as a 

certified ~harmacy. However• the license may be granted only 

to pharmacies operated by registered pharmacists qualified 

under 1:hi s chapter. The annual renewal fee for a pharmacy 

sha11 be sat by the board. Any default in the payment of 

~uch renewal ~ee after the date the sa~e is due shall 

incre15e tne renewal fee as prescribed by the board. The 

license ~ust be displayed in a conspicuous place in the 

pharmacy for whic~ it is issued and expires on June 30 

follo~ing the date of issue. It is unlawful for a person to 

conduct a pharmacy• use the word •pharn1acy" to identify his 

bu~in~ss. or use the word •pharmacy• in advertising unless a 

Jicense has been issued and is in effect. 

(2) The board may suspend. revoke, or refuse to renew 

a pharmacy license: 

(a} obtained by false representation or fraud; 

(b) when the pharmacy for which the license is issued 

is kept open for the transaction of business without a 

pharmacist In charge; 

(C) when the person to whom the license is granted has 

been co~~icted of: 

-6- HB 337 
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( i) a violation of parts 1 through 3 of this chapter; 

( i I) a violation of the Federal Food, Drug. and 

4 Cosmetic Act (Title 21, chapter 9t Y"+~ed--5~e~es--&ede 

5 u~~~~a); ~bg~1K~--Z--D~--l-_P1-Iitla-~l&-~~1SL-2-D~-lU-gf 

6 IitlK-~~~-D~~baptec_~l-DC-~l-Pf_IitlA--2a~--HtAl- gr rules 

1 aagpt&~_uaaee-~u~-gkt_gc_~aotac~ 

8 (d) when the person to whom the license is granted is 

9 a nat~ral person whose pharmacist license has been revoked; 

10 or 

11 (e) when the pharmacy is conducted In violation of 

12 parts 1 through 3 of this chapter. 

13 (3} Before a license can be revoked, the holder is 

14 entitled to a hearing by the board.• 

15 ~EW_Sf~llUH& Section 6. Transition of terms of board 

16 members. The provisions of (section 2 of this act] amending 

17 2-15-184313), establishing 5-year staggered teras for 

18 

19 

20 

Me•bers of the board 

me•bers serving on the 

governor shall modify 

of pharmacy. apply to the ter•s of 

board on October l• 1983. The 

the terMS of such board .embers so 

Zl that one term will expire annually in each of the 5 

22 subsequent years. 

23 ~fW-SftilUH* Section 7. Termination date of section 

24 6. Section 6 terminates on Septe•ber 30, 1987• 

25 ~fW_Sf~llUH& Section e. Repealer. Sections 37-7-403 

-1- HB 337 

th~ouqh 37-7-405, MCAt are repealed. 
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STATEMENT OF INTENT 

HOUSE lULL 337 

House Hu~an Services Co••ittee 

A State•ent of Intent Is required on House Bill 337 

because sections Z and 3 delegate to the Board of 

1 Pharmacists power to approve accredited phar.acy degree 

B progr•~s for qualifications .for appointMent for licensed 

9 members on the Board and for qualifications to be entitled 

10 tor examination as a pharmacist. It Is Intended that the 

11 Board will approve those standards whiCh are at least 

12 equivalent to the minimu• standards required by the A•erican 

13 touncll on Pharmaceutical Education. The Aaerlcan Council on 

1ft Pharmaceut: i cal Education operates as an Independent 

15 organization. but is recognized by the United States 

16 CoBmissioner of Education, the Department of Health and 

11 Hu11an services, and the Council on Postsecondary 

18 Accreditation. 
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HOUSE BILL NOo 337 

INTRODUCED BY METCALF, HAZELBAKER• O'CONNELL, 

FARRISo HEMSTAOo FABREGA 

BY REUUEST OF THE BOARD OF PHARMACISTS 

A BIL_ FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE BOARD OF PHARMACISTS; 

CHANGING THE NA~E OF THE BOARD TO THE BOARD OF PHARMACY; 

AMENDING THE PROVISIONS ON PROFESSIONAL EDUCATION! CHANGING 

THE TERMS OF MEMBERS OF THE BOARD AND PROVIDING A TRANSITION 

TO T~E LONGER TERM! ESTABLISHING QUALIFICATIONS FOR THE 

PUBLic MEMBERS OF THE BOARD; CLARIFYING THE P~OVISIDNS ON 

KHAT CONSTITUTES A VIOLATION OF PHARMACY LAK RELATING TO 

DISCIPLINARY ACTION AGAINST PHARMACISTS; REMOVING THE 

REQU!UMENT FOR A REEXAMINATION FEE; AMENDING SECTIONS 

Z-15-18~3, 3T-T-302o 37-7-311, AND 37-7-321, HCAI 

REPEALING SECTIONS 37-7-403 THROUGH 37-T-ItD5t HCAo• 

AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1~N-SftllO~a Section 1. Board renaaed -- Instructions 

to code comMissioner. (1) The board of phar•acists provided 

for i" 2-15-1843 Is renaeed the board of pharaacy. 

(Z) The code commissioner Is instructed to change 

every reference to the •board of pharMacists• in the Montana 

Coda Annotated and in statutes passed by the 48th 
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legislature and approved by the governor to •board of 

phart~!tcy•. 

Section 2. Section 2-15-1843o MCAo is aaended to read: 

•z-15-1843• Board of phe~Mae+~a ~~· (1) There 

is a board of ph~aee+s~s pbac•~· 

(2) The board consists of five aeabars appointed by 

the governor with the consent o~ the senate. Three •e.O.rs 

•ust be licensed pharmacists, and two eeabers .ust be from 

the general public. 

tAl Each licensed me.ber shat+-be-a--g~edaete--ef-~he 

eet~~e--ef--phe~Meey -~~--bA~-atA~-ADd-cecej~e~ 

fl~t-pcof•~~QDAl_uodacgcaduatA-d~cAA-fLQa_tbt~Rl--UL 

pbacaa~ of the university of Montana or ef-a-ee+•ege-er 

seheet-ef fcam_au __ a~adi~ pharMacy eee~e~+~e&--&y-~he 

•-•~Tee"--ee~fte+4-eR-pheraae~~+eet-edaee .. en degree p~ 

tbat-has~AU-Apgcg~Kd-b¥-tb§_QQAcG• Each licensed aa~r 

shall have at least S consecutive years of practical 

experl ence as a phar111acist h .. edlately before his 

appointment. A licensed member whot during hts tar• of 

office, ceases to be actively engaged in the practice of 

pharRacy in this statey shall be autoaatlcally disqualified 

from ~embershlp on the board. 

Lbl--E•~-~ubll~membec_~f-~ba-QgALd-8~-b• a re~ld&at 

Qf-tbe-&tate_au~max_ogt_ba_gc_~ba~a-bae~ 

1ll-_a_ma~_Q[_tbe__~LQ~o-_gf__Qba~¥__gc_~ 

-2- HB 337 
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illllii.U ..llf...ii-IICmbec of t.tlii-JU:IIfc.u.iw..s!Lilbacum 

tlll-_a__pe~Qn--bAKLog_aox_aatceiAl-floaocta} int.cc~ 

lD-tbt-JU:Q~ldlog-Qf_Qbacaa~-i~~ 

Lllll--A--QBI:~D--WbQ__b@s aogagad__io_~ 

lllas:.tll!-Litlatell_t,Q~-IWIS:tila..QLJliW:aas;¥& 

iK:t..i.lllllt 

(3) Meabers shall serve staggered 5-yeer ~~ teras. 

a__-..bec--•41--DQt--~ltl:~--s;QOa&s;utl~=rEaB t,er•i gg tbe 

bRACds A aeaber shall be reaovad fro. office by the 

governor on proof of •alfeasance or •lsfeasance In office, 

after reasonable notice of charges against hi• and after a 

hearing. 

(It) The board Is allocated to the depart .. nt for 

ad•infs~rative purposes only as prescribed In 2-15-lZt.• 

Section 3. Section 37-7-302, MCA. is a•ended to read: 

•37-7-302· Examination qualifications -- fees --

reciprocity. (1) The deoartment shall give· reasonable notice 

of exa•inations by .all to known applicants. The depart .. nt 

shall record the naaes of .persons exaainedo together with 

~he _grounds on which the right of each to exa•ination was 

claiaed, and also the na•es of persons registered by 

exa•lnation or otherwise. 

(2) The fee for an exa~lnation shall oe sat by the 

board at a figure co-nsurate with costs, which fee aay in 

the discretion of the board be returned to applicants not 

taking the exa•l natl on. 8n·~+lt--lt+to!J-pey•ent:-ef-iohe-f'eey 
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en--e~pf~een~·-whe--fe~~s--+s--~~~ed--te·-~elte--•he--ne•• 

s~ee~d+n~-exea+net+on-free-ef-eher~ew 

{3) To be entitled to exa•lnation as a phar.acist, the 

applicant shall be of good moral charac~er and e-gPe8Ha~e-e~ 

~he--~ehao~-ef-~harMeey-of-~he·~n+.ers+~y-af-Hen~ane-&r-e+-e 

eet~ege-er-sehoef-ef-ph•r•eey--eeered+••d--&r--•he--Aaer+een 

e~~"e+t--on--~harmaeeat+ee+-ed~ea~+on.-ba~-~he-app++eeft~-•ay 

n~-reeerye-e-reg+s~ered-~her•ee+•~•s-~+een•e-en~•--he--has 

eoa~ed-w+~h-~he-+~ernsh+p-reqa+re•en~s-es~eb~+shed-by-~he 

board ~b•ll---ba~a___gcadUat.e!t___aall--L~~~ad~b&--Lic~ 

PLRfaA~iRDat__uallecQI:alluatc_-d~&--fcn•--tblt-_ _s~l---Qf 

QbAC•il~--RLXhc yn I veuil¥-llf.JIRDtaail gr fi:.IILan as;cuul.l.tad 

Qbaces;x_lt~QUit-PLQIIJ:ALtbat..bU..baD-~IIltilll..b~LbQ41:11• 

~Q~~~B&-HD-&eeLl~All-BAl-&~~lXE-A-&~ERED PHAR~$1~ 

U!;EitS~ __ .JIIj:w._ __ !!f.. _ _I:IAS __ ..l;IIMPL IE D lllltL-li;U;....lflll.Bti£.1:1U 

BfQUlBEIIE~IS~SI&BL~£D-Bl-IHE..BDABD& 

(It) The board aay In Its discretion authorize the 

department to grant registration without exa•ination to a 

phar•acist 1icen$ed by a board of phar.acy or a siMilar 

board of another state which actords sl•llar recognition to 

licensees of this state if the requfreaents for registration 

in the other state are, In the opinion of the boardt 

equivalent to the requlreaents of this chapter• The fee for 

registration by reciprocity shall be prescribed by the 

board. 

-it- HB 337 
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(5) Every person licensed and registered under this 

chapter shall receive fro• the departaent an appropriate 

certificate attesting the fact. which shall be conspicuously 

displayed at all times in his place of business.• 

Section "• Section 37-7-.lll• Kt~. is aaended to read: 

•37-T-311. Revocation of license Issued ~o phar•aclst 

or i~tern. The board shall rev~ke licenses Issued by the 

departaent to a pharmacist or lnte~n whenever the holder o~ 

the license: 

(lJ has obtained It by false representations or fraud; 

(2) is an habitual drunkard or addicted to the use of 

narcotic drugs; 

(3) has been convicted of violating the ~heraaey--~ew 

E~~-~~1--E~~~-U~UQ£-aDd-kQ~etlc Act (Jitl~-Lls_~~t~ 

UaSat.ll-'bagt~'-Z-DL-1-Rf-Iitle-li£-~Qta'--i--Qt--LO--Qf 

Iltl•--i~1--~C--cbaptac_-ll-Qt_ll_Rf-Iitla_1Q&-!t&: ~· ~ 

adggtad-YDdBC-~UCb-~-Q~CbaQ~I or 

(ly) has been found by the board guilty of lncospetency 

in tna preparation of prescriptions or guilty of gross 

immorality affecting the discharge of his dUties as a 

pharm3Cist o~ intern•" 

Section s. Section 37-7-321, MCA, is amended to read: 

•37-7-321. Certified pharmacy license -- suspension or 

revoc•tlon. (1) The board shall provide for the original 

certification and annual renewal by the departgent of every 

-5- HB 337 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1iy 

15 

16 

17 

18 

1'1 

20 

21 

;:;z 

23 

24 

25 

HB 0337/02 

·pharaacy doing business In this state• On presentation of 

evide~ce satisfactory to the board and on application on a 

form prescribed by the board and on the pay .. nt of an 

orlgl~al certification fee prescribed by the boardo the 

departaent shall Issue a license to a pharmacy as a 

certified -phar .. acy. tlowever, the license 111ay be granted only 

to pharmacies operated by registered phar•aclsts qualified 

under this ChBpter. The annual renewal fee for a phar.acy 

shall be set by the board. Any default In the payaent of 

such renewal fee after tne date the sa•e is due shall 

incre3se the renewal fee as prescribed by the board. The 

license aust be displayed in a conspicuous place in the 

pharmacy for which it is issued and expires on June 30 

follo~ing the date of Issue. It is unlawful for a person to 

conduct a pharmacy, use the word •phar•acy.• to ldenti~y his 

business. or use the word •phar•acy• In advertising unless a 

license has been issued and is In effect. 

(2) The board may suspend, revoke, or refuse to reneN 

a pharmacy license: 

(a) obtained by false representation or fraud; 

(b, when the pharmacy tor which the license is issued 

is kept open for the transaction of business without a 

pharmacist In charge; 

(c) when the person to whom the license Is granted has 

been convicted of: 

-I>- HB 3l7 
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(I) a violation of parts 1 through 3 of this chapter; 

3 (ill a violation of the Federal Food, Drug, and 

~ Cosmetic Act (Title 2lo chapter 9o Yn+•e~--5~e•..--&ede 

5 u,.:;,.~ l ; s;.lliiJlUL--L-IIL-L..l!LI.lllll~l~illl.t.ll~..l.ll..gf 

6 Ii.t.lL!t!is-QC..S:billlt.IIL.ll_ar;_~,LIIL.lit.l.ll....~-l!'-6 < II< rul liS 

7 AdaPt.lld-UDdiiC-~U~-As:t.-AC-~811t.Ac11 

8 (d) when the pBrson to whom the license Is granted Is 

9 a natura1 person whose pharnacist license has been revoked; 

10 or 

ll (e) when the pharmacy Is conducted In violation of 

12 parts 1 through 3 of this chapter. 

13 (3) Before a license can be revoked, the holder Is 

1~ entitled to a hearing by the board.• 

15 H~-~DHa Section 6. Transition of terms of board 

16 •e•bers. The provisions of (section z of this act) amending 

17 2-15-18~3(3], establishing 5-year staggered ter•s for 

18 ..,ebers of the board of phar111acyo apply to the ter•s of 

19 ·~.•bers serving on the bo<!rd on October 1, 1983. The 

20 governor shall Modify ~he ter•s of such board .a~ers so 

21 that one term will expire annually in each of the 5 

Z2 subsequent years. 

23 !IEIII-U.tllWia Section 7o Ter•lnatlon date of section 

2~ 6o Section 6 terminates on Sept6•ber 30o l987o 

25 ~~t.UQHa Section e. Repealero Sections 37-7-.D3 

-7- HB 337 
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through 37-7-405, MCA, are repealed. 
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STATE"ENT DF INTENT 

HOUSE BILL 337 

House Hu•an Services ComMittee 

HB 337 

5 ~ Statement of Intent Is required on House Bill 337 

6 because sections 2 and 3 delegate to the Board of 

7 Phar~acists poNer to approve accradited phar.acy degree 

8 proqrams for qua11£icetions for appolntaent for licensed 

9 ~embers on the Board and for qualifications to be entitled 

10 for examination as a phar•aclst. lt is intended that the 

ll Board will approve those standards Mhlch are at least 

12 equivalent to the •inlwu• standards required by the American 

13 Council on Pharmaceutical Education. The American Council on 

14 Phdrmaceutlcal Education operates as an Independent 

15 

16 

11 

organization, but 

Com~issloner of 

Hu~nan services, 

18 Accreditation. 

is recognized by the 

Education, the DepartMent 

and the Council on 

United States 

of Health and 

Postsecondary 
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HOUSE BILL NO. 337 

INT~ODUCED BY METCALF, HAZELBAKER, O'CONNELLo 

FARRIS, HEHSTADo FABREGA 

BY REQUEST OF THE BOARD OF PHARMACISTS 

A biL_ FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARJFY THE LAWS RELATING ·To THE BOARD OF PHARMACISTS; 

CHANGI .~G THE NAME OF THE BOARD TO THE BOARD OF PHARMACY; 

AMENDING THE PROVISIONS ON PROFESSIONAL EDUCATION; CHANGING 

THE TEKMS OF MEMBERS OF THE BOARD AND PROVIDING A TRANSITION 

TO TYE LONGER TERM; ESTABLISHING QUALIFICATIONS FOR THE 

PUBLIC MEMBERS OF THE BOARD; CLARIFYING THE PROVISIONS ON 

WHAT CONSTITUTES A VIOLATION OF PHARMACY LAW RELATING TO 

DISCIPLINARY ACTION AGAINST PHARMACISTS; REMOVING THE 

REQUIREMENT FOR A REEXAMINATION FEE; AMENDING SECTIONS 

z-15-1~43, 37-7-302, 37-7-3llt AND 37-7-321, MCAi AND 

REPEALING SECTIONS 37-7-~03 THROUGH 37-7-405, MCAo• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lLW_SftllQHa Section 1. Board renamed -- Instructions 

to code co•missioner• (1) The board of pharmacists provided 

for i1 2-15-1843 is renamed the board of pharMacy. 

(2) The code commissioner is instructed to change 

every reference to the •board of phar•acists• In the Montana 

Code Annotated and in statutes passed by the 48th 
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legislature and approved by the governor to •ooard of 

phar~~cy•. 

Section z. Section 2-15-1843, MCA, is amended to read: 

•z-15-18•3· Board of pftePaae?~' Dbacaa'¥• (1} There 

is a board of ~he••ee•~' ~-~· 

(2) The board consists of five •embers appointed by 

the glvernor with the consent of the senate. Three ~e•bers 

.ust be licensed phatmacists, and two meabers .ust be fro• 

the general public. 

L~l Each licensed ee•ber 'he~+-ee-e--~re~~at•--~f--~fte 

cotteqe--of-~~r~oey eU~1--b~~~dUattQ_iDd re,e~adLtbe 

fi'~-~,aLe~~l-UDde,gcadUAt~ee_fL~•-the s,bool Df 

PbaCEa~¥ of the university of Montana or e+-e-ee~+e~-or 

~ehoc+-o~ fcga_ao--~dited phar~acy aeered+~ed--~--~he 

Amer+ean--eo~ftef~-oft-~hermee~~~e+-e~~en dsgren progc~m 

tbAt_b~~-b&&D-4PPCPXcd-b¥-th&-bQQLd• Each licensed .amber 

sh~ll t'lave at 

experience as 

least 5 consecutive years 

a pha~macist i••ediately 

of practical 

before his 

appoint•ent. A licensed MC~ber who, during his term of 

office, ceases to be actively engaged in the practice of 

pharmacy In this state• shall be automatically disqualified 

from ne.oership on th~ board. 

Lal--Ea~-PublL£_~embac_af-tbe-ba4cd_mu~t-b&-4-'uslduot 

af_tba_statu_aod-max_oat-bU_uc_uxec_baxU-bueo& 

Lil--~-mumb~_af-tb&--PC~fes~iaD--Df--~~macw gr the 

-2- HB 337 
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~pg~_ot_a_aembec_Qf_tbe-~c~15LoD-af-PhaLa~ 

tlll--a--PeCSaD--baxioG-~D¥-BAteclal-fioaoc;a! jntere~ 

LD-tb~-ocaxlQino_of_pbacmacx~e~~-»c 

!llll--A--oec~gg__.ng __ bAJ __ eoga~d--tn__~~xi~ 

dicectl~-ctlatcd-to~oc~ce_gt_gbac•acx& 

(l) Hembers shall serve staggered 3-yee~ S=x&ae te~•s• 

'--8&5~C---az__aot-~ec~~D~~~lfA&_terms go ~ 

baaca. A ~e~ber shall be re~oved fro. office by the 

governor on proof of malfeasance or •lsfeasance in office. 

after reasonable notice of charges a9ainst him and after a 

heari-,g. 

(~) The board is allocated to the depart~nt for 

ad•lnistratlve purposes only as prescribed in 2-15-lZl·• 

Section 3. Section 17-7-302, MCA• is a•ended to read: 

•37-7-302. Examination -- qualifications --fees-­

reciprocity. (1) Th@ departaent shall give reasonable notice 

of exa•lnations by .ail to known applicants. The d•partment 

shall record the na .. s of persons exa•ined• toqet~r with 

the grounds Qn which the right of each to e~a•ination was 

clat~ed• and also the naaes of persons registered by 

examination or otherwise. 

{Z) The fee for an exaainatiQn shall be set by the 

board at a figure co-.ensurate with costs, wh.ich fee •ay in 

the discre-tion of the ba.a,.d be returned to a_ppl lcan~s not 

taking ~~e examinatlon. Bft~~-eek+ng-pa~~-cf-•fte-~. 
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en--e&~+Teen~--•h~--#a+•~--+s--&ft~+~+ed--~8--~eke--~he--ne~~ 

s~eeeed+n~-e•e•+na~+on-~ree-ef-eherge• 

(3) To be entitled to exa•inatlon as a phareacist. the 

applicant shall be of good •or-al character and ftl~edtlet:e-of 

tfte--sehoo+-ef-phe~~ey-~-t:fte-bn+wer~+~y-o~-Hontene-er-of-a 

e~+~e-or-,ehoe+-e~-pher~ey--eeere~+~d--~y--~he--Aee~+een 

e~~ne++--&ft--pfte~maee~~+ee+-ed~ee~+eft~-~a~-~h~-epp+•e•ft~-•ey 

not-reee+we-a-re!+S~Pe8-~her.ee+s~~-+~eenae-~nt++--fte--"es 

ee•~ .. ed-w+~h-the-+n~er~s~p-re~+~e•eftt:s-e~teB++~e~-Oy-~~ 

b<>srd lillaJ..L __ balt&---111.4dllitte~d..-C&Ce I xed tb& __ f.iJ..U 

pegfeu.i.lHiaL-IlDIIec~dllittL..ii&IICJIL-fLOL-tbB sc:bool --Slf. 

Qbactis;.x _ _of_j;!ja..Linlncu.tx-ot..l!R!lUoa-oL.~-iiD a, <:red i teg 

pb•~~J..ilegc&&-PCQgcam_lbAt_b4i-beeo_apgcc~ad-b¥-tbe board. 

HDW~!£-BQ-A£!LlkAH1-H6l-&ftf~-A-&fklSIEaEQ PHABHAClSI~ 

Ll'~f---UK!lL---Uf---HAS __ _LQKeLlfQ~ THE I~If~ 

~Ufl!flfl1-fllAIILUHfll-lU..IliLIWAIIC& 

(4) The board .ay In Its discretion authorize ~he 

d@parteent to grant registration without examination to a 

phar•aclst licensed by a board of phar•acy or a similar 

board o~ another state which accords siailar recognition to 

licensees of this state if the requirements for registration 

in the other state are. In the opinion of the board. 

equIvalent to the requ.i reaents of thIs chapter. The fee for 

registration by reciprocity Shall be p~escrlbed by the 

board. 

....,_ 
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(5) Every person licensed and registered under this 

chapter shall recei·ve fr~ the depart•ent an appropriate 

certificate attesting the fact• which shall be conspicuously 

disolayed at all tines In his place of business.• 

Section 4. Section 37-7-311, HCA, is a•ended to read: 

•37-7-311. Revocation of license issued to pharmacist 

or intern. The board shall revoke licenses issued oy the 

de~artment to a phar.acist or intern whenever the holder of 

the license: 

(1) has obtained it by false representations or fraud; 

(2) is an habitual drunkard or addicted to the use of 

narcotic drugs; 

(l) has been convicted of violating the pfte~meey--+ew 

fede~al __ EQQd~--U~u~-~~matl~-A~t-Llltle-Zl~LeL-2£ 

U&~&,&l~-'bAP1~-Z-Pe-Z_Qt_Iltl--als_-~bAP~~--2--gc_-lU--Qt 

IltlB--~~1--QL--~APtB~--ll-~-lZ-Pf-Iltl:-~~~~~ 

AQQptea_uDP~~-~U~b-A~t-PL~t:LS; or 

(~) has been found by the board guilty of incoBpetency 

in thP preparation of prescriptions or guilty of gross 

immo~ality affecting the discharge of his duties as a 

phar•acist or intern.• 

section 5. Section 37-7-321• Me•, is aMended to read: 

~37-7-321. Certified phar•acy license-- suspension or 

rqv~c~tion. (1) The board sh~ll provide for the original 

certification and annual renewal by the department of every 
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pharmacy doing business in this state. On presentation of 

evide1ce satisfactory to the board and on application on a 

form prescribed by the board and on the oay•ent of an 

origl1al certification fee prescribed by the boardt the 

depart~ent shall issue a license to a pharMacy as a 

certified ~harmacy. However, the license May be granted only 

to pharmacies operated by registered pharmacists qualified 

under this chapter. The annual renewal fee for a pharmacy 

shall be set by the board. Any default in the payment of 

such renewal fee after the date the saMe is due shall 

incre~se the renewal fee as prescribed by the board. The 

l'cense •ust be displayed in a conspicuous place in the 

pharmacy for which It is issued and expires on June 30 

following the date of issue. It Is unlawful for a person to 

conduct a pharmacy, use the word •pharmacyR to identify his 

ousiness~ or use the word •phar.acy• in advertising unless a 

llcen~e has been issued and is in effect. 

(2) The board •ay suspend, revoke9 or refuse to renew 

a phar9acy license: 

(d) obtained by false representation or fraud; 

(b) when the pharmacy for which the license is issued 

is kept open for the transaction of business without a 

pharMacist In c"arge; 

(c) when the person to whom the license is granted has 

b@en convicted of: 
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2 

(i) a violation of parts 1 through 3 of this chapter; 

or 

3 (if) a violation of the Federal Food, Drug. and 

4 Cos•etic Act (Title 21 9 chapter 9, ~ft~ted--S~ate~--eooe 

5 Ua~&C.Jl ~ha~tec __ z__gc__z __ gf-Iiil~L&-~b~~ec_i-QL_~ij_~ 

6 Iltle-~~·-ac-eb~t&c-~1-aL-~Z-af-Iltle--2UL--~~-LUla& 

7 ad2Rtaa_uaaet-~U~-~ac~aat~ 

8 (d) when the person to who~ the license is granted is 

9 a nat·.Jral person .,hose phar11aci st 1 icense has been revoked; 

or 10 

11 (e) when the pharmacy is conducted in violation of 

lZ parts 1 through 3 of this chapter. 

13 (3) Before a license can be revoked, the holder is 

14 entltlad to a hParing by the board.• 

15 N~W-SftllDKa Section 6. Transition of ter•s of board 

16 •embers. The pro~islons of [section 2 of this act] aaendlng 

17 2-15-1843(3) 9 establishing 5-year stagqered ter•s for 

18 member$ of the board of pha~macy, apply to the terms of 

1~ •e~bers serving on the board on october 17 1983. The 

zo governor shall modify the terms of such board aembers so 

21 that one ter• will expire annually in each of the 5 

22 subsequent years. 

23 ~f~SC~ Section 7. Ter•inatiQn date of section 

l~ 6. Section 6 terminates on SepteMber 30, 1987. 

25 ~EW~lDUa Section a. Rep.aler. Sections 37-7-403 
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throuqh 37-7-4U5• MCA• are repealed• 

-End-
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