HOUSE BILL MO, 3137

INTRODUCED BY METCALF, HAZELBAKER, O'CONNELL,
FARRIS, HEMSTAD, FABRREGA

BY REQUEST OF THE BOARD OF PHARMACISTS

IN THE HOUSRE

January 18, 1983 Introduced and referred to
Committee on Human Services.

February 10, 1983} Committee racommend bill do
pass as amended, Report
adopted.

Statement of Intent attached,
FPeabruary 11, 1983 Bill printed and placed on
members' desks.

Pebruarvy 12, 19812 Second reading, do pass,

February 14, 1983 Considered correctly
engrossad,

February 1%, 1983 Third reading, passed,

Transmitted to Senate.

IN THE SENATE

February 16, 1983 Introduced and referred to
Committee on Public Health,
Welfare and Safety.

March 11, 1983 Committee recommend bill be
concurred in. Report adopted.

March 14, 1983 Second reading, concurred in,

March 1é, 1983 Third reading, concurred in.

Aves, 473 Noes, 0.



IM THE ROUSE
March 16, 1983 Returned to House.
March 17, 1983 S8ent to enrolling.

Reported correctly enrolled,
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A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND

CLARIFY THE LANS RELATING T2 THc BCARD OF PHARMACISTS;
CHANGING THE NAME OF THE BUOARD TO THE BOARD OF PHARMACY;
AMENDING THE PADVISIONS ON PROFESSIONAL ZDUCATIONS CHANGING
THE TERMS OF MEM3ERS JF THE BOARD AND PROVIDING A TRANSITION
TO THE LONGER TERM; ESTABLISHING GQUALIFICATIONS FIOR THE
PUBLIL MEMBERS Of THE 20ARD: CLARIFYING THE PROVISIONS ON
WHAT  CONSTITUTES A VIULATION OF PHARMACY LAW RELATING TD
DISCIPLINARY ACTION AGAINST  PHARMACISTS; REMOVING THE
REQUIREMENT FUR A REEXAMINATION FEE; AMENDING SECTIONS
2-15-1€43+ 37-7-302y 3T-T-31ly AND 37-7-321, MCA; AND

REPEALING SECTIONS 327-7-403 THROUGH 37-7-405s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MUNTANA:
NEW SECTIUNS Section le Adcard renamed — instructions
to code commissicnera (1} The board of pharmacists provided
for in 2-15-1343 is renamed the board of pharmacye
(2) The code commissioner is instructed to chanye
every referencz to the "board aof pharmacists® in the Montana
Code Annotated and in  statutes passed Dy the 43th

tegislature and approved by the governor to "board of
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pharmacy™.

Section 2. Section 2-15-1843y MCAs is amended to read:

*2-15~1843. Board of pharmeacists pharmacye (1) There
is 2 board of pharmeeists DHarmacye.

(2} The /board consists of five members appointed by
the governor with the consent of the senate. Three members
must be licensed pharmacistsy and two members must be from
the general publice

{a) tach licensed member sha¥¥-be-o——graduste——of-~—the
colttege——of--pharmeey pust have graduated and received the
first professional undergraduate degree from the school of
pharmacy of the wuniversity of Montana or of—a-colltege-or
sehoot-of from an accredited pharmacy sccredited—by-—the
AmeriesA-—esuntii-on-pharmoceutical—education degree program
that.bas been approved by the board. &£ach licensed memhar
shall have at least 5 consecutive years of practical
experience as a pharmacist immediately before his
appeointments. A licensed member whos during his term of
offices ceases to be actively engaged in the practice of
pharmacy in tnis statery shall be automatically disqualtified

from membership on the boarde

{) _gach public member of the board must be g resident

of the state o ; t ar_i z
Li) o wembor of the professijon of pharmacy or the
spouse of o member of the profession of pharpacys
e TNTRODUCE D‘ B [
*“}\i&%r n.—i;j

Lt
/
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Lili) a perseon .whe hos engaged in__aoy —activity
directly related to the practice of pharmacy.

{3) Members shall serve staggered 3—yeear 5-year terass.
A__smember _gay _net serve consecutive ferms op.the.boards A
member shall be removed from office by the governor on proof
of malfeasance or misfeasance in offices after reasonable
notice of charges against him and after a hearing.

{#) The board is allogcated to the department for
administrative purposes only as prescribed in 2-15-121."

Section 3. Section 37-7-302y MCAs is amended to read:

*37-7-302. Examination -—- qualifications — fees —
reciprocitys (1) The department shall give reasonable natice
of examinations by mail to known applicants. The department
shall record the names of persons examineds togethar with
the grounds on which the right of each to examination was
clasimeds and also the names of persons registered by
examination or otherwise,

{2) The fee for an examination shall be set by the
board at a figure commensurate with costsy which fee may in
the discretion of the hoard be returned to applicants not
taking the cxaminatione Sa—agmin-making-paysent—of-the—feey
an—appieant——who——foi+ta-—is—eontitied——te——toke——the——next

sHeeesti-ng-enaai-nation—f ree—of-charges
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(3) To be entitled to examination as a pharmaciscy the
applicant shall be of good moral character and e—graduate—of
the—-2choot-of-pharaeey—of-the—univeraity—of-Hontane-cr-ef-»
eotieqe-or-schooli-of-pharmacy-—seccredited——by—the—American
eouficii—on—-plarmeceatiesi—educatisnt-but~the-applieantc-mey
not-receirve—e—fegirrteres-pharmacisess—t fcense-uneddi-—he——hns
complied-with—-the-internship-requirements—established-by—the
peard shall _have  graduated and . received ithe Ffisst
profesaional wundergraduate degree from .the_ __scheol _af
pharmacy of the university of Montana or from an accredited
pharmacy degres program. that has been approved by the hoard.

{4} The board may in its discretion authorize the
department to grent registration without examination to a
pharmacist licensed by a board of pharmacy or & similar
board of another state which sccerds similar recognition to
licensees of this state if the requirements for ragistration
in the other state ares in the opinion of the boardy
equivalent +to the requirements of this chaptere. The fee for
regi stration by reciprocity shall be preséribed by the
board.

{5} Every person licensed and registered under this
chapter shall receive from the department an appropriate
certificate attesting the facty which shall be conspicuousiy
displayed at all times in his place of business.®

Section 4., Section 37-7-311s ACAy is amended to read:

-4
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#37-7-311. Revocation of license issued to pharmacist
or interne The board shall revoke licenses issued by the
department to a pharmacist or intern whenever the holder of
the licenses

{1} nas obtained it by false representations or fraud;

{2y is an habitual drunkard or addicted to the use of
narcotic drugs;

(3} has been convicted of viclating the pharmacy-——taw

federal and ¢ Li Litle 23 |
UsSeCe}i chapter 2 or 7 of Title 37, chapter 9 or 10 of

litle 45s or chopter 31 or 32 of Title 50y MLA: or rules
adopted under such act. gor _chapters: or

{4} has been found by the board guilty of incompetency
in the preparation of prescriptions or gquilty of gross
imnoratity affecting the discharge of his duties as a
pharmacist or intern.®

Section e Section 37-7-321s MCAy is amended to read:

w3T-T~321. Certified pharmacy license —— suspension or
revocations (1) The board shall provide for the original
certification and annual renewal by the department of every
pharmacy doing business in this state. On presentation of
avidence satisfactory to the board and on application on a
form oprescribead by the board and on the payment of an
oriqinal certification fee prescribed by the boarde the

department shall issue a Ticense to a pharmacy as a

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Z5

LC 0712701

certified pharmacy. Howevere the license may be granted only
to pharmacies operated by registered pharmacists qualified
under this chaptere The annual renewal fee for a pharmecy
shall be set by the boarde Any default in the payment of
such renewal fee after the date the same is due shall
increase the renewal fee as prescribed by the boarde The
license must be displayed in a conspicuous place in the
pharmacy for which it is issued and expirzs on June 30
following the date of issuce It is unlawful for a person to
conduct a pharmacy, use the word "pharmacy®™ to identify his
businessy or use the word "pharmacy®™ in advertising unlass a
license has been issued and is in effect.

{2) The board may suspends revokey or refuse to renew
a pharmacy license:

(a) obtained by false representation or fraud;

(b} when the pharmacy for which the license is issued
is kept open for the transaction of business without a
pharmacist in charge;

(c} whan the person to whem the license is granted has
been convicted of:

(i} & viclation of parts 1 through 3 of this chapters;
or

(ii) a violation of the Federal Foods Druge and
Cosmetic Act (Title 21y chapter s+ URtted——Stakzs—-Code

JaSsCe); chapter 2 or T of Title 37, chapter 9 or 19 of

—-—
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Title 45 or chapter 3) or 232 of Tiltda 250. MLA; or rules

{d) when the person to whom the license is granted is
a natural perscon whose pharwmacist license has veen revoked;
ar

{e) when the pharmacy Iis conducted in violation of
parts 1 thraugh 3 of this chapter.

{3} Before a license can be revekedy tine tolder is
entitied to a hearing by the board.™

Niw SECTION. Section 6ée Transition of terms of board
members. The provisions of [section 2 of this act] amending
2~15-1843({3)» establishing S5-year staggered terms for
members of the board of pharmacyy apply to the terms of
memhers serving on the board on October 1y, 1983. The
governor shall modify the terms of such board members so
that one term will expire annually in each of the 5
subsequent yearse

MNEM _SECTIONe Section 7. Termination date of section
6a Section & terminates on September 30, 1987,

NEM_SELTIONe Section 8. Repealer. Sections 37-7-403
through 37-T—405, MCAy are repealeda

~-End-
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STATEMENT OF INTENT
HOUSE BILL 33T

House Human Services Committee

& Statement of Intent s required on House Bill 337
because sections 2 and 3 delegate to the Board of
Pharmacists power to approve accredited pharmacy degree
programns for quatifications for oappointment for licensed
members on the Board and for qualifications to be entitled
for examination as a pharmacistse It is intended that the
Boara will approve those standards which are at least
equivalent to the minimum standards required by the American
Council on Pharmaceutical Educatione The American Council on
Pharmaceutical Education operates as an independent
organizationy but is recognized by the United States
Commissioner of Educations the Oepartment of Health and
Human Servicesy and the Council on Postsecondary

AcCredjtations

SECOND READING

A2
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rpproved by Comm. on Human Services

1 HOUSE BILL NO. 337 1 1egislature and approved by the governor to “poarg of
2 INTRODUCED BY METCALFs HAZELBAKER: OYCONNELLSs 2 pharmscy™.

3 FARRISy HEMSTADs FABREGA 3 Section 2. Section 2-15-1843, MCA+ is amended to read:
& BY REQUEST OF THE BOARD OF PHARMACISTS 4 w2-15-1843, Board of phsrmactses pharmacye (1) There
5 5 is a board of pharmectsts phargacy-

] A BIL. FOR AN ACT ENTITLED: %AN ACT TO GENERALLY REVISE AND & {2} The hoard consists of five members appointed by
T CLARIFY THE tAWS RELATING TQ THE BOARD OF PHARMACISTS; T the governor with the consent of the senate. Three mempers
2 CHANGING THE NAME OF THE BOARD TO THE BDARD OF PHARMALY; 8 must ope licensed oharmacistssy and two members wmust be from
9 AMENDI 6 THE PROYISIONS ON PROFESSIONAL EDUCATION; CHANGING 9 the ganeral publice

10 THE TERMS OF MEMBERS OF THE DOARD AND PROVIDING A TRANSITION 10 £a)l Each licensed member sheatd-be—a--graduoste--of-—the
i1 TO THE LONGER TERM; ESTABLISHING QUALIFICATIONS FOR THE 11 cot¥rene-~af--pharmacy uust__have graduated . and recaived the
12 PUBLIC MEMBERS OF THE BOARD; CLARIFYING THE PROVISIONS ON ¥4 ficst professional undergraduate degree froe the schogl _of
13 WHAT CONSTITUTES A VIOLATION OF PHARMACLY LAW RELATING TO 13 phacmagy of the university of Montana or ef-e-eettege-or
14 DISCIPLINARY ACTIOM AGAINST PHARMACISTS; REMOVING  THE 14 schoot-of from au.__pocredited pharmacy seceredited--ky-—the
15 REQUIREMENT FOR A REEXAMINATION FEE{ AMENDING SECTIONS 15 American--cooncii-on-phormaceuticat-education dagree_program
16 2-15-1843¢ 37-T-302, 37-T-311s AND 37-7-321s HCA;  AND 16 that _has_been approyed Dy the_poarde €ach licensed member
17 REPEALING SECTIONS 37-7-403 THROUGH 37-T-405, MCAa™ 17 shall have at 1least 5 consecutive years of practical
18 18 experience as a pharmacist immediately before his
19 BE IT ENACTEG BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 appointments A licensed meuber whos during bhis term of
20 NEW_SECIIONa Section le Board renamed ~— instructions 20 officey crases to be actively engaged in the practice of
21 to code commissioners (1)} The board of pharmacists provided 21 pharmacy in this statey shall be automatically disqualified
22 for in 2-15-1843 Is renamed the board of pharmacy. 22 from membership on the board.
23 (2) The code commissioner s instructed to change 23 Lh). _Each public_member of the noard must be. g resjident
24 every reference to the “board of pharmacists™ in the Montana 24 of the_state_and_may_not_De_or_sever naye bheen:
25 Coae Annotat=ed and in statutes passed by the 48th 25 {il__a_member of the _professjon._qf _pbarpacy _or _the

-2- HB 337
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spouse_of a3 semober_of .the profsssion _of pharmacyi
Lii). _a__persop _bawing. aoy waterial_finacclial interest
in_the providing of_pharmacy_servicesi_or

{ili)__a._persoo. _who_ _has.._.engaged _in__any activity

dicectly_relaked to rhe practice of pharaacya.

{3) Members shall serve staggered 3-yeer S-year termsa
A..-mesber _may__got _serwe _goposacutive  S=YEAR terms on the
Rodrds A member shall be removed from office by the
governor on proof of malfeasance or misfeasance in offices
after reasonable notice of charges against him and after a
hearings

{4) The board is allocated to the department for
administrative purposes only as prescribed In 2+~15-12F."

Section 3. Section 37-7-302y MCAs is amended to read:

®37-7-302«. Examination =-- qualifications ~- fees ——
reciprocitye {1) The department shall give reasonable notice
of examinations by mail to known applicantse The department
shall record the names of persons examineds together with
the grounds on which the right of each to examination was
claimeds and also the names of persons registered by
examination or otherwise.

(2) The fee for an examination shall be set by the
board at a figure commensurate with costsy, which fee may in
the discretion of tha board be returned to applicants not

taking the examinations Bn-sgaitn-making-payment-of—the-feey

~-3- HB 337

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%

25

HB 0337,02

an--aoprticant-~who-~faitlg--is——entitied--to-—take——tihe-~-nmxt
stuccezding-exanination-free-of-charger

(3) 7o be entitled to examination as a pharmacists the
applticant shal} be of good moral character and a-graduate-of
the-—schoot-of-phormaecy-of-the-university—of-Montens-or—of-a
eotteqe-gr-schoet-of-pharmacy--aceredited--by-—the-—imerican
esunc+i-—on~-pharmaceutical-educationy-but-the-appttcant-may
not-peeerve~a-regtstered-phornacistis-ticense-unt+t-——he-—~has
conpti ed-with-the-itnternshrp-requirenents-estobtished—py~-the
poard shall___taye_ __graduated _and _receiwed. the first
reefessalonal _.undergraduate  degeee. from _the_ __scheol _ of
phacwacy__of the university of Moptaona_or_ from ao_accredited
whaceacy_degree_program_that bas been approved by the board.
HQHEEEB;_ND_AEELILANI-HAI_BEQEIEE.A_BEGISIEBED_.EHAEHACISILS.
LICENSE _ UNTIL _ HE_ __HAS __COMPLIED _WITH_  TdE__INIERNSHIP
REQUIREMENTS L£STABLISHED BY THE BOARD.

(#) The board may in Its discretion authorize the
department +to grant registration without examination to a
pharmacist licensed by a board of pharmacy or a similar
board of another state which accords slailar recognition to
liceﬁsees of this state if the requirements for registration
in the other state are, Iin the opinion of the board,
equivalent to the requirements of this chapter. The fee for
registration by reciprocity shall be prescribed by the

boarde

—4~ HB 337
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(5) Every person licensed and registered under this
chapter shall receive from the department an appropriate
certificate attesting the facts which shall be conspicuously
dispiayed at all times in his place of business.®

Section 4. Section 37-7-311y MCAy is amwended to read:

"37-T-311le Revocation of }icense issued to pharmacist
or interns The board shall revoke licenses issuaed by the
department to a pharmacist or intern whenever the holder of
the license?

{1} has obtained it by false representations or fraud;

(2) is an habitual drunkard or addicted to the use of
narcotic drugs;

{31 has been convicted of viclating the pharmacy-—taw
Eggeral_.foods __Qrugs and Logmetic Act (Title 21s chapter 3s
UeSeLa}i chapter 2 _or I of Title 37. _chaoter 9 _or 10 of
Iitle _43.__or _chanier .3l or 32 of Title 50. MCAZI or rules
adopted_under such_act org chaptars; or

{4) bhas been found by the board guilty of incompetency
in the preparation of prescriotions or aquilty of gross
immorality affecting the discharge of his duties as 2
pharmacist or intern."

Sgetion 5« Section 37-7-321y MCA, is amended to read:

"37-7-321s Certified pharmacy license -~ suspension or
revacitions (1) The board shall provide for the original

certification and annual renewal by the department of every

-5= H8 337

10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

HB 0337702

pharmacy doing business in this states On presentation of
evidence satisfactory to the board and on application on a
form prescribed by the board and on the payment of an
original certification fee prescribed by the boards the
department shall issue a license te a pharmacy as a
certified pharmacys Howevers the license may be granted only
to pharmacies gperated by registered pharmacists qualified
undey this chaptere The annual renewal fee for a pharmacy
shall be set by the boards Any default in the payment of
such renewal fee after the date the same is due shall
increase tne renewal fee as prescribed by the boarde The
license must be displayed in a conspicuous place in the
pharmacy For which it is issued and expires on June 30
follosing the date of issue. It is unlawful for a person to
conduct a pharmacys use the word "pharmacy" to identify his
businessy or use the word “pharmacy®™ in advertising unless a
license has been issued and is in effects

{2) The board may suspends revokey or refuse to renew
a pharmacy license:

{a} obtained by false representation or frauds;

(b} when the pharmacy for which the license is issued
is kept open for the transaction of business without a
pharmacist in charge;

(c) when the person to whom the license is granted has

been convicted of:

b= HB 33T
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{i) a violation of parts 1 through 3 of this chapter;
or

{ii) a violation of the Federal Foodsy Drugy and
Cosmetic Act (Title 21y chapter 9y Hateted--5tates--Gode
Us3ela); chapter. _2__or 7 _of Title 37s chapiker 2 or 10 _of
Iitle 43y or chapter 21 or 32.of Title 50 MCAL _of rules
adopted_under_such.act_or chapterss

{d)} when the person to whom the license is granted is
a natural perscn whose pharmacist license has been revoked;
or

{e) when the pharmacy is conducted in violation of
parts 1 through 3 of this chapter.

(3) before a Yicense can be revokedy the holder s
entitled to a hearing by the board."

NEM_SECTIONa Section 6« Transition of terms of board
memberss The provisions of [section 2 of this act] amending
2-15-1843(3)y establishing S-year staggered terms for
members of +the board of pharmacys apply to the terms of
members serving on the board on October 1y 1983, The
governor shall modify the +terms of such board members so
that one term will expire annually in each of the 5
subsaguent yearss

NEW_SECTIUNs Section 7. Termination date of section
6a Section 6 terminates on September 304 1987

NENW _SECIION. Section B« Repealere Sections 37-7-403

-71- H8 337

through 37-7T-405y MCA, are repealed.

~-End-
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STATEMENT OF INTENTY
HODUSE BILL 337

House Human Services Coamittee

A Statement of Intent Is required on House Bil1 337
because sections 2 and 3 delegate to the Board of
Pharmacists power to approve accredited pharmacy degree
prograas for qualifications .for appointment for licensed
members on the Board and for qualifications to be entitled
for examination as a pharmaciste It Is Intended that the
Board will approve those standards which are at least
equivalent to the minimum staﬁdards required by the American
Council on Pharmaceutical Educatione. The American Council on
Pharmaceutical Education operates as an independent
arganizations but is recognized by the United States
Commissioner of Educations the Department of Health and
Human Servicesy and the Council on Postsecondary

Accreditations

THIRD READING
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HOUSE BILL NO. 337
INTRODUCED BY METCALF, HAZELBAKERs 0O'CONNELLy
FARRISs HEMSTADy FABREGA
BY REQUEST OF THE BOARD OF PHARMACISTS

A BIL. FOR AN ACT ENTITLED: *AN ACT TO GENERALLY REVISE AND
CLARIFY THE LANS RELATING TO THE BOARD OF PHARMACISTSS
CHANGING THE NAME OF THE BODARD TO THE BOARD OF PHARMACY;
AMENDING THE PROVISIONS ON PROFESSIONAL EDUCATIONS CHANGING
THE TERMS OF MEMBERS OF THE BOARD AND PROVIOING A TRANSITION
TO THE LONGER TERM; ESTABLISHING QUALEFICATIONS FOR THE
PUBLIC MEMBERS OF THE BOARD; CLARIFYING THE PROVISIONS ON
WMHAY CONSTITUTES A VIOLATION OF PHARMACY LAW RELATING TO
DISCIPLINARY ACTIUN AGAINSY PHARMACISYS; REMOVING THE
REQUIREMENT FOR A REEXAMINATION FEE; AMENDING SECTIONS
2-15-1843¢ 37-T-302¢ 3T=T-31ly AND 37-7-321s MCA} AND
REPEALING SECTIONS 37-7-403 THROUGH 37-T-405s MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SEW_SECIIUN. Section L. Board renamed -~ instructions
to code commissionare ¢1) The board of pharmacists provided
for in 2-15-1843 is repnamed the board of pharmacys
{2) The code commissioner Is instructed to change
every refarence to the "board of pharmacists® in the Montana

Code Annotated and in statutes passad by the 48th

v

[

10
11

12

13
14
15
16
7
18
19
20
21
22
23
24

25

HB 0337/02

tegistature and approved by the governor to “board of
pharmacy®.

Section 2. Sectfon 2-15-1843, NCAs is amended to read:

"2-15-1B43s Board of phermaeists phactpacy. (1) There
is a board of pharmacists phargacy.

{2} The board consists of five members appointed by
the governor with the consent of the senates Three members
must be 1licensed pharmacistsy and two members must be from
the general puSlic-

{3l Each licensed member shatt-be-a--graduate-—of--the
cattege——of -—pharmacy nust__havae.graduated. aod. recsived fhe
first profesaional undergraduate degree frow the  school _of
pharpagy of .the unlvarsitf of Moptana or eof-a—e¢edlege—or
sehood-of from_an__agcredited pharmacy eeceredited——by~—the
knerieeﬂ--eaune&i—en—pharuaeeut+ea§—eduea§ion degree _Drograw
that _has_been approved. by the poarde Each 1licensed member
shall have at 1least 5 consecutive years of practical
experience as a pharmacist immediately before  his
appointment. A licensed wmember whoy during his term of
officey ceases to be actively engaged in the practice of
pharmacy in this statey shal) be automatically disqualified
from membership on the boarde.

{b)__Each public member of.the board sust be a_resident
of _the_siate and_may not De or_ewer bave baen:

Li)__a_member of the profession of pharmacy__or _the

-2- HB 337
THIRD READING



@ oA M poWwoN

0

10
11
12
13
1%
15
16
LT
18
19
20
21
2z
23
24
25

HB 03371/02

spguse.of.a_member of the professign of phaceacys
(iid__a__pecson. baxing any matecial floancial joterest
in_the_providing.qgf pharmacy secvicesi or
Lilil-_a_-person _wha _bas. engaged. . in__aoy . actixity
directly related to the practice of pharmacys
(3} Meabers shall serve staggered 3-year Sc-ygar terms.
A__mesber_ _way__not__serye _consecutive _3-YEAR tecms on the
bhoarde A member shall be removed from office by the
governor - on proof of malfeasance or misfeasance In offices
after reasonable notice of charges against him and after a
hearings |
(4) The board is allocated to the department for
adainistrative purposes only as prescribed In 2-15-121;5""
Section 3. Section 37-7=-302, MCAy is amended to read:
“37-7~302. Examination -~ qualifications =-- fees =~
reciprocity. (1) The department shall give reasonable notice
of examinations by mail to known applicantss The department
shall record the names of persons examineds together with
the grounds on which the right of each to examination was
claimedr and also the names of persons registered by
oxamination or otherwise.
(2) The fee for an examination shall bpe set by the
board at a figure commensurate with costs, which fee may in
the discretion of the board be returned to applicants not

taking the examinations Sn-agatn-meking-payment-of-the-feey
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an—-—applirecant--who--fait s~ s--entitied-—-to-~toake--the——next
syccesdingrexanination—free-of-charges

{3} To be entitled to examination as a pharmacisty the
applicant shall be of good moral character and a-graduate-of
the--schoot-of-pharnecy—of ~the-universtty-of-Montana-or-of-o
eotiege~or~schoot~sf-pharpacy--sceredited-~by-—the--Anericen
eostuncti-—on--pharmacenttecat~educationg—but-the-~appiicant-may
nct-receive-a-regittered-pharnacistis-ticense-antit~—he-~has
conpli ed-with-the-internship-requirenents-estaptished-by-the
boerd  shall __haxe __graduated _ and. _received .the _first
peofessicnal _undergraduate. degree._from _the.__schoal __of
pbacmacy.._of the university of Mootana or from an accredited
mharmacy.degcee_program that bas_beec_anproved by the board.
HOMEYERs NO_APPLICANI_MAY BECEIVE A REGISTERED PHARMALISIIS
LICENSE _ UNTIL _ ME __HAS __COMPLIED WITH _YoE  INTERNSHIP
REQUIREMENTS ESTAGLISHED BY THE.BOARD.

{(4) The board may in its discretion authorize the
department to grant registration without examination to a
pharmacist licensed by a board of pharmacy or a similar
board of another state which accords similar recognition to
licensees of this state if the requirements for registration
in tha othar state are, In the opinion of the boardy
equivalent +to the requirements of this chapteres The fee for
registration by reciprocity shall be prescribed by the

board.
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(5) Every person licensed and registeraed under this
chapter shall receive from the department an appropriate
certificate attesting the facts which shall be conspicuously
displayed at all times in his place of business.™

Section &. Section 37-7T-31ls MCAs is amended to read:

*37-T-311e Ravocation of license issued to pharmacist
or interne The bpoard shall! revoke licenses issued by the
departaent to a pharmacist or intern whenever the holder of
the license?

{1} has obtained it by false representations or fraud;

{2) is an habitua) drunkard or addicted to the use of
narcotic drugs;

(3) has been convicted of violating the pharmacy=-=-}%an
Eederal . _Foods  Drugs_and Cosmetic ACk (Title 21. chapier 9s
UaSala)i_chapter 2. or T of Title 37s chagter 9 __gr _J0_ of
Litle _85: _or..chapter._ 31 gr_ 32 of Titls 50s MCAi_or. rules
adonted _upder._such_ack pr.chaplers; or

(4) has been found by the board guilty of Iincompetency
in tn2 preparation of prascriptions ror guilty of gross
immorality affecting the discharge of his duties as a
pharmacist or intern.”

Section $. Section 37-7-321y MCAy is amended to read:

"3T-T-321. Certlfied.pharnacy license -~ suspension or
revocations (1) The board shall provide for the original

certification and annual renewal by the department of every
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- I L]

0

10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

HB 0337/02

“pharmacy doing business in this state. On presentation of

evidence satisfactory to the board and on application on a
form prescribed by the board and on the payment of an
original certification fee prescribed by +the boards the
department shall issue a license to a pharmacy as a
cesrtified pharmacy. Howevers tive }icense may be granted anly
to pharmacies operated by registered pharmacists qualified
under this chapter. The annual renewal fee for a pharmacy
shall be set by the boards Any default in the payment of
such renawal fee after the date the same is due shall
increase the renewal fee as prescribed by the boarde The
license must be displayed in a conspicuous place in the
pharmacy for which it is issued and expires on Jupne 30
folloding the date of issues It is unlawful for a person to
conduct a pharmacys use the word ®"pharmacy™ to identify his
businessy or use the word ®pharmacy® In advertising unless a
license has been issued and is in effect.

(2) The board may suspends revokes or refuse to renew
a pharmacy license:

{a) obtained by false representation or fraud;

{b) when the pharmacy for which the license is issuad
is kept open for ¢the transaction of business without a
pharmacist In charge;

{c) when the person to whom the license is granted has

been convicted of:

-5- HB 337
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(1) a violation of parts 1 through 3 of this chapter;
or

{il}) a violation of the Federal Foode Drugs 2and
Cosmatic Act (Title 21¢ chapter 9s United-——-5tates—-Code
UaSeCe)? shaptec. 2 _or_. I _of Iitle.31s chanter.2.or.10.of
LIitle 43s.0C.chapter 3l or 32 of.Title. 30s..MCAZ _or. .rules
adopted._under such_act oL Chapkersi

{d) when the person to whom the license is granted is
a natural person whose pharmacist license has been revoked;
or

{e} when the opharmacy is conducted in violation of
parts 1 through 3 of this chaptere

(Si fefore a license can ba revokedy the holder Is
antitled to a hearing by the board."

NEM_SECIIONs Section 6« Transition of terms of board
meaberss The provisions of [section 2 of this act] amending
2-15-1843(3)y establishing 5-year staggered terms for
mambers of +the board of pharmacys apply to the terms of
mambers serving on the board on October 1y 1963, The
governor shall modify the terms of Such board members so
that one term will expire annually in each of the 5
subsequent yearse.

NEM._SECTION. Section Te Termination date of section
6« Section 6 terminates on Septémber 30y 1967.

NEM _SECIIONa Section 8. Repealers Sections 37-T-403

=-1- HB 337

through 37-T-40%¢ MCAy are repealed.

—-End-
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STATEMENT OF INTENT
HOUSE BILL 337

House Human Services Committee

4 Statement of Intent is required on House BiIll 337
because sections 2 and 3 delegate to the Board of
Pharmacists power to approve accradited pharmacy degree
programs for qualifications for appointment for licensed
members on the Board and for qualifications to be entitled
for examination as a pharmaciste It is intended that the
Board will approve those standards which are at least
equivalent to the minimum standards required by the American
Council on Pharmaceuticel Educatione The American Council on
Pharmaceutical Education operates as an Independent
organizations but is vrecognized by the Unlited States
Commissloner of Educationy the Department of Health and
Human Servicesy and the Council on Postsecondary

Accreditation.

REFEREGLWCE
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HOUSE BILL NOe. 337
INTRODUCED BY METCALFy HAZELBAKERy OU°CONNELLY
FARRISy HEMSTAD» FABREGA

BY REQUEST OF THE BOARD OF PHARMACISTS

A BIL_ FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO THE BOARD OF PHARMACISTS;
CHANGING THE NAME OF THE BOARD TO THE BOARD DF PHARMACY;
AMENDING THE PROVISIONS DN PROFESSIONAL EDUCATION; CHANGING
THE TERMS OF MEMBERS OF THE BOARD ANO PROVIDING A TRANSITION
TO THE LONGER TERM; ESTABLISHING QUALIFICATIONS FOR THE
PUBLIC MEMBERS OJF THE BOARD; CLARIFYING THE PROVISIONS ON
WHAY CONSTITUTES A VIOLATION OF PHARMACY LAW RELATING TO
DISCIPLINARY ACTION AGAINST PHARMACISTS; REMOVING THE
REQUIREMENT FOR A REEXAMINATION FEE; AMENDING SECTIONS
2~15~1343¢ 3T7-7-302y 37-7T-311y AND 37-T-321s MCA; AND

REPEALING SECTIONS 37~T-403 THROUGH 37-7-405s MCAe™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

4t _SECIIONe Section l. Board renamed —- instructions
to code commissionere (1} The board of pharmacists provided
for iv 2-15-1843 is renamed the board of pharmacye.
(2) The code commissioner is instructed to change

every reference to the "board of pharmacists™ in the Montana

Code Annotated and in statutes passed by the 48th
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legisl ature and approved by the governor to *board of
pharaicy®e

Section Z« Section 2-15-1843y MCA, is amended to read:

"2-15-1843. Board of phermaeises pharsacye. (1) There
is a board of pharmsetsts pharwacy.-

(2) The board consists of five members appointed by
the gavernor with the consent of the senate. Three members
must be licensed pharmacistss and two members sust bhe from
the general publice

La}l Each licensed member she%*—befa~—gruduutc-—of--the
cotteqe-—of--pharmecy asust__bave_ graduated _and received the
first_professional undergraduate degree from_the school _of
pharsacy of the university of Montana or ef-a~co¥tege-or
sehook-of frowm.ao._accredited pharmacy eeeredited--by--the
Americen--cooneit-on-pharnaceut icat-eduention dagree grogram
thiat_bas been agpreoved _hy.the bosrde €ach 1licensed member
shall have at 1least 5 consecutive vyears of practical
experi ence as a pharmacist immediately bhefore his
appointments A licensed wember whos during his term of
offices ceases to be actiVely.engaged in the practice of
pharmacy In this statey shall be automatically disqualified
from mempership an the board.

ihy__Each _public gmeaber_of the board must e a resident
of the_state_sod_may oot be_gr_evec _have heens

{i}__a_memher_of the profession. of _pharmacy . oL _tbe

-2~ H8 337
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spouse_of .a_sepber of the.yrefession of pharmacys

441} ~a_.person_ baving_ aoy material finaocial jnteresg
in_the providing of pharmacy serxicesg or

Liii)_.a__oerson. who..bas--eqgaged__io. _ ooy . activity
directly. ralated to.the practice .of pharmacys

{3) HNembers shall Serve staggered 3-year S-ygar terms.
A-.mesbec__may__nei__serve_ qonsecutive. S-YEAR terms oo tbe
boardse A member Shall be removed from office by the
governor on proof of malfeasance or misfeasance in office,
after reasonable notice of charges against him and after a
nearivge

t(4) The board is allocated to the department for
admlnistrative purposes only as prescribed in 2-15-121«"

Section 3. Section 37-7-302» MCAs is amended to reads

®37-7-302. Examination -- qualifications -- fees --
reciprotitye (1) The department shall give reasanable notice
of exagpinations by mail to known applicants. The department
shall record the names of persons examineds together with
the grounds on which the right of each to examination was
cltaimeds and also the names of persons registered by
examination or otherwise.

{2) The fee for an examination shal) be set by the
board at a figure commensurate with costss which fee gay in
the discretion of the board be returned to applicants not

taking the examination. 8n-sgain-making-payment-of-the-Feey
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an--aprtrcant-—who-~farte-—t9-~entitied--to——take--the--next
sgeeeeding-exantmtion-free-of~chargew

(3) To be entitled to examination as a pharmaciste the
applicant shall be of good moral! character and a-gradmate—of
tha--school—-of~-pharmacy-of-the~universtty-of-Hontana-or—of-a
eottrege—or—-schoesl-ef-pharmaey—-~aceredited-~hy-—the-~Amertcen
esuncii--an——pharmacenticel-education)-but-the-appiicant-nay
not-reseivers-registered-pharmacistis-}icense—ontii——he--hes
conpti ed-with-the-internship-requirenents-esrtobt ivhed-by-the
board  shall _ _have.. graduated . . and. _received the _first
professional _sadergraduate _degree  from _the schonl _ of
pharmacy _of the uniwersity of Mgotana or from an.accredited
phacgacy degree_prograp. that has. been_apprgved by the boacde
HOYEVER . NO.APPLICANT MAY RECEIVE A BEGISTERED  PHARMALISILS
LICENSE._ UNIIL._ HE _ HAS _ COMPLIFQ WITH  THE _INTERNSHIP
BEQUIREMENTS ESTASLISHED DY THE BOARDS

{4) The board may In |its discretion authorize the
department to grant registration without examination to a
pharmacist llicensed by & board of pharmacy or a siasitar
board of another state which accords similar recognition to
licensees of this state if the requirements for registration
in the other state aree In the opinion of the boards
equivalent to the requirements of this chapter. The fee for
registration by reciprocity shall be prescribed by the

boarde

G HB 337



10
11
12
13
t4
15
1&
17
18
19
20
21
22

23

25

HB 0337702

(5) Every person licensed and registered under this
chapter shall receive from the department an appropriate
certificate attesting the facte which shall be conspicuously
displayed at all times in his place of business.™

taction 4. Section 37-T-3ll: MCAy is amended to read:2

m37~-7T-31le Revocation of license issued to pharmacist
or interne The board shall revoke licenses Issued py the
department to a pharmacist or intern whenever the holder of
the license:

(1) Hhas obtained it by false representations or fraud;

{2} is an habitual drunkard or adgicted to the use of
narcotic drugsi

{3) bhas been convicted of viotating the pharmaey--3aw
Eederal __Foods.  Orugs_and Losnekic 4cL_(Title 21s chapter 2s
UeSeCsli chapter 2 ocr.Z of Title 37y _chapter 9 _or__10__of
Title _435: _or _chapter 31 or A2 of Title 50« MCAL or. rules
adopted_under such 2ct_or chapters; or

{4} has been faund by the board guilty of incompetency
in the preparation of prescriptions or guilty of gross
immorality affecting the discharge aof his duties as a
pharmacist or intern."

Saction 5« Section 3T-7-32is MCAy is amended to read:

®37-7-321s Certified pharmacy license -~ suspension or
ravocations (1) The board shall provide for the original

certification and annual! renewal by the department of evary
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pharmacy doing business in this state. On presentation of
evideyce satisfactory to the board and on application on a
form prescribed by the board and on the payment of an
origiral certificaotion fee prescribed by the boarde the
department shall issue a license to a pharmacy as a
certified pharmacys Howevers the license may be granted only
to pharmacies coperated by registered pharmacists qualified
under this chapters The annual renewal fee for a pharmacy
shall pe set by the board. Any default in the payment of
such renewal fee after the date the same is due shall
increyse the renewal fee as prescribed by the boards The
license wmust be displayed in a conspicuous place in the
pharmacy for which it is issued and expires on June 30
following the date of issue. It Is unlawful for & person to
conduct @ pharmacyy use the word "pharmacy™ to identify his
pbusinesssy or use the word "pharmacy® in advertising unless a
license has been issued and is in effect.

{2) The board may suspends revokey or refuse to renew
a pharmacy license:

{a) obtained by false representation or fraud;

{b} when the pharmacy for which the license is issued
is kept ocopen for the +transaction of business without a
pharmacist In charge;

(c) when the person to whom the license is granted has

been convicted of:
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{i) a violation of parts 1 through 3 of this chapter;
or

(il) a violation of the #Federal fopdy Drugey and
Cosmetic Act {Title 21, chapter 9y daited--5tates--Code
Us35aCe)3 chapter .2 ..or .71 _of JTitle 31s chapter 2. or 1G. of
Iitle 452 or chapter 23] or 32 of Title S0.. MLAZ _or _rfulas
adopted under. such_ack of. chapters:

{d} when the person to whom the license is granted is
a natural person whose pharmacist license has been revoked;
or

(e) when the pharmacy #s conducted in violation of
parts 1 through 3 of this chaptera

{3) Before 2 license can be revokeds the holder is
entitlad to a hearing by the board."

NEM _SELIION. Section 6. Transition of terms of board
members. The provisions of [section 2 of this act] amending
2-15~1843(3)y establishing S5-year staggered teras for
members of the board of pharmacys apply to the terms of
members serving on the board on October 1y 1983, The
governor shall modify the terms of sSuch board members so
that one term wil)l expire annually in each of the 5
subseguent years.

MEH_SECTION. Section 7. Termination date of section
6« Section 6 terminates on September 30y 1987.

NEM.SECTI{N. Section 8. Repgalers Sections 37-~T7T-403
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through 37-7-4USs MCAe are repealede
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