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HOUSE BILL NO. 329 

IN'l':ROOUCED BY SHON'l'Z, J. JENSEl~ 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Adainistration. 

On motion by Chief Spon!llor, 
Representative J. Jensen was 
added as a sponsor to the 
bill. 

Committee recollla0nd bill do 
not pass. Report adopted. 

On motion, taken from adverse 
commJ.ttae report and referred 
to second reading. 

Bill printed and placed on 
membt:u:·s • desks. 

Second reading, do pass. 

Connidered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Comtllittee on State 
A~inhtn.tion. 

Committee recommend bill be 
concurred in as amended. 
Report ll.dopbad. 

Second reading, concurred in. 

Third readinq, concurred in. 
Ayes 45; Noes, 2. 



March 28 , 1993 

April 1, 1993 

April 4, 198 3 

IN '!'BE HOUSE 

Returned to Rouse with 
amendments. 

Second readinq, amendments 
concurred in. 

Third readinq, amendments 
concurred in. 

Sent to enrollinq. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT ESTABLISHING A PENALTY 

FOR KNOWINGLY MISREPRESENTING THE VOTIN& RECORD OR PUBLIC 

POSITION OF A CANDIDATE; PROVIDING FOR DISPOSITION OF FINES; 

AMENDING SECTIONS 13-35-234 AND 13-37-304o MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 13-35-23~, MCA• is a.ended to read: 

•13-35-234. Political cr ialnal libel 

mjsrtpresgntlng yotipg recgrds. (1) It Is unlawful for any 

person to •ake or publish any false state .. nt or charge 

renecting on any candidate•s character or morality. A 

person making such a s~atement with knowledge of i~s falsity 

or with a reckless disregard as to whether it is true or not 

is guilty of a misde~anor. 

(2) Any person who knpwingly wjsrepresents Sba yptjng 

~rd or posjtjoos go public jssyes of any sandjdate jn 

adyertjsewgots or ljterature jnteodgd to jnflyencg the 

rgsylt of any electiQQ• yppn conyict,jpn. is punishable b¥ a 

fjne eqyal to the •axjau• contributipn allgwed under 

13-37-216(?\, wbjcb fjne shall be dopgsitpd; 

(a) jo the prjaary caapalgn depp5itorr designated 

pursuant to ll-17-?05 by the candidate who was Jbe yjcti• of 
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misrepresentation for expenditure as allpwad In tbjs 

chapter: gr 

lbt if the oriaary caapajgo depo§j\gry account no 

longer exjsts. in the pybljc caapajgn fund created under 

13:37-304 for disbyrsement for \be use gf candidates gf the 

party of the candidate yhp was the yicti• of 

ajsrepresentation or of jydicial candjdat•~ If the yfctj• 

was a iudiciftl Gandjdate. 

t~~ In addition to the •lsdeaeanor ~enalty of 

subsection (1} and the fjng proyided jp subsactiqo 42lw a 

successful candidate who Is adjudicated guilty of violating 

this section •ay be reaoved fro• Office as provided in 

13-35-106 and 13-35-107.• 

Section 2. Section 13-37-304, KtA• is a~nded to read: 

•13-37-304· Public caapaign fund. (1) There Is a 

public ca•paign fund within the earmarked revenue fund 

~rovided for In 17-2-102. 

{ZI All money designated under 13-37-303 shall be 

deposited in the food. Any money allocated yoder 

l3~35-l34aHM 

~ any other mgpgy tbgreio and designated for disbyrsegent 

to party candidates or iudjcial candidates as groyjded in 

13-J~l34(2)Lbl. 

(3) (a) Five months before the general election in the 

election year. money in the fund shall be paid over in equal 

I N T R 0 D U C E D B I L L 
-z-

;-/ ! -~· '·t 



LC Oltlt6/0l 

1 a·.ounts to a·JJ &l·ig-ible candidates fo..- the designated 

2 political office according to t:he percentages in (3.)(b)o The 

3 money shall be spent only for the legiti.ate ca8pai9n 

4 expenses of ~he candidates. 

5 (bJ The IIIOIWY• after djUributjon qf arnot allgcetad 

6 Q.U..[..S;Uaf)t tO 13-35 .... 2-)!tl?.lfblt shall be d-is~ribU'ted in the 

1 follow-ing percen-tages: 

8 (I) ca111pai gn for of'Fice of 90Yerno..--lieutenant 

9 governor. 50l; 

10 (ii) ca~aigns for offices of chief justice and justice 

11 of the supreee cour-to 5~ eq-lly allocated to each eligible 

12 ca.palgn funo. 

13 (41 Three .anths before the general election in a 

14 general elect I on year the rauinder of any _,.., in the fund 

15 shall be re.ltted to the treasur-er of each candidate In the 

10 same proportion as provided in subsection (3)(b).• 

-l'nd-

-3-



~Sth legislature HB 0329/02 
Committee 

1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

on State Administration 
reconnnend do not pass 

Objection Raised to 
Adverse Committee Report 

HOUSE BILL NO. 329 

INTRODUCED BY SHONTZ, J. JENSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT ESTABLISHING A PENALTY 

FOR KNOWINGLY MISREPRESENTING THE VOTING RECORD OR PUBLIC 

POSITION OF A CANDIDATE; PROVIDING FOR DISPOSITION OF FINES; 

AMENDING SECTIONS 13-35-234 AND 13-37-304• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~action 1. Section 13-35-234• MCAt is a•ended to read: 

~13-35-234. Political criminal 1 i bel 

mis~egce~t!Dg _ _xgting recaL~· (1) It is unlawful for any 

person to make or publish any false statement or charge 

reflecting on any candidate's character or morality. A 

person •akinq such a statement with knowledge of its falsity 

or with a reckless disregard as to whether it is true or not 

is guilty of a misdeBeanor. 

ill--AQ¥-~L~bg_kgg~Qg1¥_8iS~£eaant~e vgtjng 

L~~d--GL~itlg~_go__pUbl~is&UB~f aD¥ candidate io 

ad~~is~•~~--GL--lit£LAt»£e--iD~ed--~-influen~e tbe 

res~l1-~D¥-111~~-uPQD-~gnyjc\iQDL-iS-DUoisb4bla-~ 

iioe __ eoual _ _tg__tb.__~ximum--~ibutjon al~___uQdac 

ll:li:ll~iZi~-Mbi,b-flDe~all_be-dePo~~~ 

Lal--iD--tbe __ aclma~~amgaigo __ deggsLLDL¥--de~~ed 

QUCSU~Q\_1o_il:ll=ZU2-bx-1be-'andi~wbg_~as_~he vjctjw gf 
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llill~C!ISADtil:t.iGD--!GL--Uilllo.dHll.tiL.-ilL..allllllilSI i D l.tl,U 

l:.lla~~un_gc 

ibl--if__tb&--oLima~~mgaigo depo•itoL¥ accgun\ ng 

l.gog&L_ell.ll.U&_iJ:L.\be-IIJI~c.allllilLgo fund ..Uilil:tiUL-l.llld.w:. 

ll:ll=l!l!t..-LQI:_~~~~Dt.-Xor the USL~anlli~tes pf tJ1II 

Ql!LtY---RL--Ulii---~DllidiltL_.JIIII.Q___was the.__-l(l.l;.ti.ll---llf 

misc~reseotatLon__gc__gf__judi~l candidates lf-tbe-vi~i8 

~&-il-ludl~ill-~o.d~a 

t~till In addition to the misdemeanor penalty of 

subsection (lJ aoA--tbe-fioe-proy;ded in subse~U-lZl• a 

successful candidate who Is adjudicated guilty of violating 

this section ~ay be removed fro• office as provided in 

13-35-106 and 13-35-107.• 

Section 2. Section 13-37-304t MCA, is amended to read: 

•13-37-30~. Public campaign fund. (1) There is a 

public campaign fund within the ear•arked ~evenue fund 

provided for in 17-2-102. 

121 All money designated under 13-31-303 shall be 

deposited In the fund. Any BQpey__allgcatftd yoder 

fL~m-aox-~tbec_~QDIIX-1becelo_a~i~te~-fgc_d;$bur$!1aeo\ 

tg __ aact~--'ilDdidilt~--aL-ludi~ial_candjdates~~~io 

ll:l~:Zl~Z~is 

(1) (a) five •onths before the qene~al election in the 

election year. ~oney In the fund shall be paid over in equal 

-2- HB 329 
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amounts to all eligible candidates for the designated 

2 political office according to the percentages in (3)(b)• The 

3 ~oney shall be spent only for the legitimate campaign 

4 eKpenses of the candidates. 

5 (b) The money~ft&L-d~b~tiDD-Df-4MQYDt--allgcated 

6 QYL£~aot--LD--l3:32:Z3~~Lk!L shall be distributed in the 

T following percentages: 

6 (i) call!>algn for office of gove~nor-lieutenant 

9 governor, so~; 

10 (ii) campaigns for offlces of chief justice and justice 

11 of the supreae court9 50t equally allocated to each eligible 

12 campaign fund. 

13 (~) Three MOnths before the general election in a 

1~ general election year the remainder of any ~oney in the fund 

15 shall be remitted to the treasurer of each candidate in the 

16 same oroportion as provided in subsection (3l(b)•• 

-En a-

-3- H6 329 



4~th Legislature 

~-','() 

HR 03Z9/0Z 

1 

z 

3 

4 

5 

6 

1 

8 

q 

10 

11 

IZ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 

Z3 

24 

25 

HOUSE BILL NO. 3Z9 

INTRODUCED BY SHONTZ• Jo JENSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT ESTABLISHING A PENALTY 

FOR KNOWINGLY MISREPRESENTING THE VOTING RECORD OR PUBLIC 

POSITION OF A CANDIDATE; PROVIDING FOR DISPOSITION Of FINES; 

AMENDING SECTIONS 13-35-234 AND 13-37-304• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 13-35-234• MCA• is amended to read: 

rl3-35-234. Political criminal 1 I bel 

ml~C&R£~eotiog_-Koting recor~. (1) 1~ Is unlawful for any 

person to make or publish any false statement or charge 

reflectlnq on any candidate•s character or ~orality. A 

person •aking such a state~nt with knowledge of Its ¥alslty 

or with a reckless disregard as to Mhether It Is true or not 

is guilty of a mi~demeanor. 

LZ.l.--Ail¥-lleUQ.Q..ll~idDIUL.8iSUJlUH!lj;S the ygtl ng 

UGQL~ _ _gL--P2~tions go pu~l!G-iS~ue~_gf-aD¥~~~ 

aJIBni.~ll•IIDU--PL--llttl.f.AWU_..iottl.WWI_to..-iolllleoce tbfl 

£1l~Ult _ _gf_aQ¥_BlsGii.P~-YPPD-GDDXittionL-i~-DYDi&bAbl&-b¥-a 

1lD11--!1.QUill-..to__t,tu::_JU.&illuL_GPQtLi.llllt.iJID-illl.Wili.ll--llwlliL 

ll:3I:Zlk!Zl1-Mb1Gb-Lio!1.~-~-AIIQQ~t&Q! 

ia1--1D--tb11--~Ll.a~•oa1gg __ ~tQP~ltQL¥ desigoated 

QUL~uaot_to..ll:li:ZUS-~-tne-taodldatt~-¥bD-•a~t~ vjcti• af 

1 

2 

3 

... 
s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0329/02 

lll.U:l:III:HmltlitloD--fPL-UIIIIwll:t.w:L._iiL-illl.PIIC.II---iD--ill.i& 

Gllilllill L.I.-PL 

illl.-..if_tbL-IILllliii:.¥-Gil~ deposliOL¥ account no 

lDDOIU:-P~-iD....t~bl iG c:UIIillgn fugd ~~-llll'lti. 

U::U:lQ!t_..LQL_d.J.alliiLAliJIIUJi_fgr; the use llf.J.iUUU.~UU Qf tbB 

SlilttX---Ilf--t.bL--GaDs:l.idilt.L.--'IbD-- was the ->1.U:t.i8-Af 

~£au~eaentatjoo__g£__gf__j~] candidates if the yictlm 

llla~-iLj.WI.LL.l.iiLGilwl.iilabl.a 

t~till. In addition to the misdeMeanor penalty of 

subsection (1) aod--tbe-fine proyjded ip subsection •z~~ a 

successful candidate who Is adjudicated guilty of violating 

this section May be removed fro• office as provided in 

13-35-106 and 13-35-107.• 

Section 2. Section 13-31-30~• ~CAt is amended to read: 

•13-37-304• Public ca~aign fund. (11 There Is a 

public campaign fund within the earmarked revenue fund 

provided for in 17-Z-lOZ. 

(2) All money designated under 13-37-303 shall be 

deposited in the fund. AQ¥ MQDRX allocated under 

13:l~l!t1Zl.Lb1-Sbi1ll_~-dBg~tlld-iP-tbe __ fuoa• segr11gattd 

fLgm_aD¥-UtbllL-MPDII~beLBlo-ilnd-~~lUDAilld-LRL-~~ailDt 

~--Datt¥--~d1da1~~S--OL-Jud.LG.Li11-GaDdidaitl~-il~ D[pVjded lD 

ll:32:Zl!tLZ1Lb!A 

(3) (a) Five •onths before the general election in the 

election year. money In the fund shall be paid over in equal 

-2-
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1 amounts ~o all eligible candida~es for the designated 
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11 
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13 

political office according to the percentages in (3)(b). The 

money shall be spent only for the legitimate caMpaign 

exoeoses of the candidates. 

{bl The money£-aLt»L-d~bUtiQD-Rf-ABQUDt allocoted 

QU~&uaat--tR--ll:l~:Z3!l~ shall be distributed in the 

following percentages: 

Cil caMPaign for office of governor-lieutenant 

governor, sos; 

(ii) campaigns for offtces of chief justice and justice 

of the supreae court. 50& equally allocated to each eligible 

ca•paign f"und. 

{4) Three •onths before the general election Cn a 

14 general electJon year the remainder of any .oney in the fund 

15 s~all be re•itted to the treasurer of each candidate in the 

16 same oroportlon as provided in subsection (3J(bJ•• 

-Eno-
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March 22, 1983 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 329 be amended as follows: 

1. Title, line 6. 
Following: "CANDIDATE;" 
Strike: remainder of line 6 

2. Title, line 7. 
Strike: "SECTIONS'' 
Insert: "SECTION" 
Strike: AND 13-37-304" 

3. Page 1, line 14. 
Following: "morality" 
Insert: "or to knowingly misrepresent the voting record or 

position on public issues of any candidate" 

4. Page 1, line 15. 
Following: "statement" 
Insert: "or representation" 

5. Page 1. 
Strike: line 18 through "(3)" on line 9, page 2 
Insert: II ( 2) II 

6. Page 2, line 10. 
Strike: "and the fine provided in subsection (2)" 

7. Page 2, line 14 through page 3, line 16. 
Strike: Section 2 in its entirety 
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HOUSE BILL NOo 329 

INTRODUCED BY SHONTZ• J. JENSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT ESTABLISHING A PENALTY 

FOR KNOWINGLY MISREPRESENTING THE VOTING RECORD OR PUBLIC 

POSITION OF A CANDIDATE; PRBV~BtN8-FBR-B~SP65~1+8N-8F-F~NE5~ 

AHENOI~G 5E~BN5 ~H 13-35-234 ANB-~~-~~-~~. HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-35-234, MCA• is a•ended to read: 

•!3-35-234• Political criminal libel 

a~£e~g__XQ~-L&~· (1) It Is unlawful for any 

person to make or publish any false state~nt or charge 

reflecting on any candldate•s character or •o~a1ity D&-ID 

~~iL[_aiSBfPBESeai_l~~__afCORQ D&_ PQSITIQB__QU 

fUDLlk-~~-Df-~-tABUlUALE• A person •aklng such a 

state~ent QB-&~~~lQK with knowledge of its falsity or 

•it~ a reckless disregard as to whether it is true or not is 

guilty of a misdemeanor. 

tcl::l~~saa:aba:knewtnatr-•t~aeat2-the--~ 

eeCD~::G%::AQaftiaD2:~D::#ahi~~--of-OQJ-candtdatc:fn 

adzectt::u:J~~<ata::m::::ii:te~IIU::tatcadad::ta=i:!lflnence--tb: 

cesatt::a£:aas:ctccttaat=-~GanytcttaDs:ta:#IIQtahaDfe-bf=a 

tiac::caaat--ta::tll~:dlna::=ca~tlllltotaa:::DttliJlU:::aadcr 

t~~r:~tRtctz=•bteb:ftac:abatl:hr-oeaaatt=~ 
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tat::t=tlle=::u:±u~-illtl==dCauttau::JtutiJDftd 

Aa~aaat:ta=i3:3%:J&5-ny-tbe:candtdaz•-Yb0-waa-~:X±et%s:a£ 

~aacaacatatiaa=:fm:::aaaaadttar:::aa--atta•ed---tn---tbtt 

ClH212t:c:t:s~r 

tmt=-tf--tba::~y--eoeaoton-=ftcao•t~--aceopnt-no 

taaoae:eafats•-ia:~bc-aabftc=:caage±oo--t""d~eotcd-=ander 

~=~f:!&4--fnr-Gttww•a••eet:fRc:sbc-w••:of:condtRDSe2:Af:tDe 

aarU:==Df=--::t:bt::::ced%datc:::Ua::=----tl!r---xt•"*-=a£ 

lliuaaeu:IISllttiiD::a=f::iu:i:::b:l::::lllllttslatea-t£-t:beytett• 

ua:a:;il1dt:hf::uadidatfl• 

t~tt!tLZl In addition to the •isdeaeanor penalty of 

subsection (1) 

successful cand;date who Is adjudicated guilty of violating 

this section may be removed from office as provided in 

13-35-106 and 13-35-107.• 

5ee~+on-i•--5ee~+eft-+3-3~-3e~y-M€Ay-+,-e.en~e~-~$~ee~ 

·~~-~~-~&4w--Pabtte-e&~&tgn--~and.---t+t--fh .. e--t~--e 

~b++e--eeepe+~"--l~nd--w+~h+n--~he--~e~me~ked--reve~~e-fand 

pr&Ytded-~or-+n-~~-~-te~w 

tet--At•-.eney--deat~n&ted--ande~--±~-3~-3B~--~b8+t--be 

depe~+ted---tn---tbe---~andw 6aJ::=mDAC-=:ailA~=aadct 

%3~2:t~~ttitbt::b~it:b:~~22it~d=t~~~==f~mdx~~:d 

tz:am--:0¥::12tll:l:::.m~b:reia=.~~cd::;1::t:i:ol~AUd=fa~-dt.,buruU!lt 

tD=:partJ::cacd±Aat:.,=:ac:~a§±:iai:caad~ea:as:ar.ztded-xn 

%3:~5:f~2tcttnta 
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