HOUSE BILL NO. 327

Introduced: 01/18/83
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_HQJLM.L a1LL no. 3827

INTRJIDUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO CHANGE THE RIGHTS QF
AND RESTRICTIONS ON A MERCHANT DETAINING A SUSPECTED

SHIPLIFTER; AMENDING SECTION 45-6-5034 MCAL™

#F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1, Section 46—6~-503y MCA, is amended to read:
“46~6-503+ Restrictions on arrest by merchant -

liabilitye {1) A merchant acting under 46-6-502 may stop and

temporarily detain the suspectad shoplifter. The merchant
in such avent:

{a) shall promptly inform the person that the stop 1is
for investigation of shoplifting and that upon completion of
the investigation the person will be released or turned over
to the custody of a peace officer;

(b} may demand of the person his name and his present
or last addressy and may gquestion the person in a reasonable
manner far the purpose of ascertaining whether or not such
person is auilty of shopliftings and may request a voluntary
statement from him:

{c) may take into possession any merchandise fofr which
the purchase price has not been paid and which §s in the

possession of the person or has been concealed from full
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views and

{d) may place the person under arrest or request the
person to remain on the premises until a3 pesace aofficer
arrivesas

{2) Any stopy detentioay questioningy or recovefy of
merchandise under 46—6—502(3) and this section shall hz done
in a reasonable manner and for a reasonable periog of time.
gt ss-—evidence——of-—concensiment—is—oovious-and-apparent-to
the—merchanty—45—6—5g2—and—this—section—-shait—not——authoriee
a——aenrch-—of-the-detained-person—eother-than—a—search—of—iis
cent-or—other-outer—garments—-and-any-packagevy-briefcasey—or
other——contornery——untesa--the-—search--{s--done——by-s-peace
offtcer-under-proper—-teqoi-suthoritys——after—-the—pourpose—of
a——stop-—has--been——accomptished-or-38-minutes—have—eiapaedy
whiechever—occura-firasty-the-merchant-shati-atitow-the-—person
to——go——untesy—the-person—is—errested-and-turned—over-to-the
cottody-of-a-potice—officers A_reasonable period of time
incl . ¢ . i ¢ lish_t}
purposes of  this section and _incCludes any time _spents
£011 owi ¢ £ &t I hant iti £t
arrival of a law enforcement officer or 3 parent or guardian
of 3 minors suysdoped by the merchante

{3) Such stop and temporary detentions with or without
questioning or removal of merchandises when done by a

merchant in compliance with the laws shall not constitute an
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unliawful arrest or searchs A merchant stoppinge detainings
or arresting a person on the bhelief that such person is
shoplifting is net liable for damages to such person unless
the nefchant acts with malices @ither 3ctual or implieds or
contrary to the provisions of this law."™

—End—
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Approved by Committee
on Judiciary

HOUSE BILL NOs 327

INTRODUCED BY BERGENE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CHMANGE THE RIGHTS OF
AND RESTRICTIUNS ON A HERCHANT DETAINING A SUSPECTED
SHOPLIFTER; AMENDING SECTICON 46-6-503, MCA;_ANQ PROVIDING AM

IMMERQIATE _EEEECIIVE _DAIE.™

BE IT ENACTED BY THF LEGISLATURE OF THE STATE OF MONTANA:
Saction ls Section 46-6-503y MCAy is amended to read:
"46-6-503., Restrictions on arrest by merchant -

liabilitys {1} A merchant acting under %6-~6-502 may stop and

temporarily detain the suspected shoplifter. The merchant
in such event:

{a) shall promptly inform the person that the stop is
for investigation of shoplifting and that upon completion of
the investigation the person will be released or turned over
to the custody of a peace officery

(b)) may demand of the person his name and his present
or last addressy amd AND any questicn the person in a
reasonaple manner for the purpose of ascertaining whether or
not such person is gQuilty of shopliftingz-and-may-—saquest-a
roluntary-atatement=—from-him;

{c) may take into possession any merchandise for which

the purchase price has not bheen paid and which is in the
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possession of the person or has been concealed from full
view; and

{d} wmay place the perscon under arrest or reguest the
person to remain on the premises until a peace officer
arrivess

{2) Any stops detentions qQuestionings or recovery of
merchandise under 46-6-502(3) and this section shall be done
in & reasocnable manner and fgr_a.reasgpable_perjcd of timea
dmtess-ayidence-of-canceaiment-+s—obvious—--aad-—apparent-—~to
the-—merchante-46-6-502-and-thts-section-shal¥-not-suthoriee
a-search-ef-the-detatned-person-cther-than-a-search--of--htse
eosat-——ar-sthar—odtar—qarmenta-and-any-packager—briefeaser-or
sther-containery—tuniess——the-—seareh--is--done-—-by--a--pesice
officer—-under-proper-tegat-auchorttys——aAfter—the-purposc—-of
a~stop~hos-been-accomptished-or~-38--minutes--have-—etapasedy
shichever--sccurs-firsty—the-merchant-shali-attew-the-parsen
to-go-untess-the-person-re-arrested-and-tufned-over-~to--the
castody--of--s--potiece—-officers A_reasonable period of time
includes_a_period of time _long _enough to _accomplish . the
purpeses..2f _fhis__section. sod _iocludes . aony . Lime_speote
following arcest_of the person by a . merchaonts. _awaiting_ the
arcivel of a_law-gnforgement officer or.a pareot.or guardian
of_a_mingra.summensed_by the merchaote

{3) Such stop and temporary detentions with or without

questioning or removal of merchandises when done by a

2= HB 327
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mercnant in compliance with the Taws, shall not constitute an
unl awful arrest or searche A iRerchant stoppings detaininge
or arresting a3 person on the belief that such person is
shoplifting is not liable for damages to such person unless
the merchant acts with malices either actual or impliedy or
contrary to the provisions of this Tawe™

SECIIQN 2. SEYERABILIIY» _IE A PaBI_ _OF _THIS ACT _IS
INVALIDe ALL_YALID PaRIS_YHAI ABE._SEVERAHLE._ERQM _THE_INYALID
EART . _REMAIN IN _EEFECYs.__IF_ A PARI DE THIS_ACI IS INVALID IN
QNE_ QR _MORE OF XTS_APBLICAIIONS. TUE _PARY BEMAINS IN. EEFECT
IN__ALL__VALID _APPLICATIONS _THAT _ARE.. SEYERABLE _ERGOM.THE
INYALIQ. ABELICATIONS.

SECIION 3, _EFFECTINE DATE,  IHIS ALY X5 EFFECTIIVE__QON
PASSAGE _AND_APPROVAL.

=End-

-3~ H8 2327
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HOUSE BILL NOe. 327
INTRDOUCED BY BERGENE

A BILL FOR AN ACT ENTITLEOD: AN ALT 70O CHANGE THE RIGHTS OF
AND RESTRICTIONS ON A MERCHANT DETAINING A SUSPELCTED
SHOPLIFTER; AMENDING SECTION 46-6-503y MCAL_AND. _PRONIDING AN
IBHEDRIALIE EEFECTIVE DATIC."

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section 1. Section 46-6~503+ M(CAs is amended to read:
"46-6~-503« Restrictions oa arrest by merchant -

liabilitye (1} A merchant acting under 46-6-502 may stop and

temporarily detain the suspected shaplifters The merchant
in such event:

ta) shall promptly inform the person that the stop is
for investigation of shoplifting and that upon completion of
the investigation the person will be released or turned over
to the custody of a peace officers

{by may demand of the person his name and his present

or last addressz ond AND eny MAY question the person in a

reasonable mammer for the purpose of ascertaining whether or

not such person is guilty éf shopliftingy-and-say-—request—n
yeiuntary-atatement-fronchim;
(c) may take into possesslon'anv merchandise for which

the purchase orice has not been paid and which is in tne
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possession of the person or has been concealed fros full
view; and

{d) may place the person under arrest or request the
person to remain on the premises until a peace officer
arrivese

(2) Any stops detentions questionings or recovery of
merchandise under #6-6-502(3) and this section shall be done
in a reasonable marner and fgr_a.xeasonable_peciod of times
Untess-evidence-of-conceatnent-+31-obvirous——and——apparent--to
the——marehanty-&o6-6-582-and-thvs-section-shalt-not-authorize
a-search-of~the-detained-person-other-thon-a~-search--of-—-his
cont—or-ather-onter-gorments-and-any-pockagevr—briefeasey-or
other-centainery-ontess—-—the--search--t1--done--by--s—=peace
officer——under-proper-jagat-outhoritys—-—After~-the-parpose-of
a~stap-has-been-sceonplished-or——38--ntnutes--have—etapsedy
whichever--secdra-firsey-the-merchant-shali-attow-the-person
to-go-untess-the-person-is-arpested-and-turned-over——to——the
cnstody——of--a~--pottce-—officers A_rejsonable peried of time
includes_a_period of time _long _congugh__to _accowplisb _the
purpeses._.of _this_ _section. and _includes aoy _time speots
following arrest_of the person by 8 merchants.  awaiting the
arrival _of a law eonforcement officer or a._parent or. guardian
of o mipors summoned by the perchapts

13} 5uch stop and temporary detéentions with or without

questioning or removal of wmerchandisey when done by a

-2- HB 327
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marchant In compliance with the lawe snall not constitute an
unlawful arrest or sesrche. A merchant stoppings detaininge
or arresting a person on the belief that such person is
shoplifting is not liable for damages to such person unless
the merchant acts with malices either actual or implieds or
contrary to the provisions of this law."

SECTXON 24 _SEYERARILITY. _IF A _PARYT _OF _THIS _ALT 15
INYALIO. ALL VALID PARTS THAI ARE_SEVERABLE FROM YHE JINWALID
BARY__ ﬁEAIR_IN_EEEEEI.__IE_A_EABI.DE.I&LS-AEI.;S.lnl&hlﬂ_lﬂ
BNE_DE-HDEE_ﬂE_LIS;AEELICAIIDNS;_IHE_EABI,BEHAINS.IN__EEEECI
IN__ALL__ WALID _ASP)LICATIONS THAY _ARE. _SEVERASLE. EEOM THE
INYALLD APPLICATIONS.

SELTION 3. _EFFECTIVE DATE. THIS ACY XI5 _EFFECTIYE _ON

PASSAGE _AND APPRONAL.
-End~
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