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INTRuDUCED BY BILL NO. :Jll'l 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE RIGHTS OF 

AND RESTRICTIONS ON A MERCHANT DETAINING A SUSPECTED 

SHOPLIFTER; AMENDING SECTION 46-6-503• HCA.• 

BE IT ~NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-6-503• MCAt is amended to read: 

•46-6-503. Rest~ictions on arrest by merchant 

liability. (1) A merchant acting under 46-6-502 may stop and 

temporarily detain the suspectad shoplifter. The m~rchant 

in such avent: 

{a) shall promptly inform the person that the stop is 

for investigation of shoplifting and that upon completion of 

the inv~stigation the person will be released or turned over 

to the custody of a peace officer; 

(b) may demand of the person his name and his present 

or last address~ end may question the person in a reasonable 

manner for the purpose of ascertaining Whether or not such 

person is guilty of shoplifting• and may reqyest a yoluntary 

st~tement from hjm; 

(C) may take into possession any merchandise for which 

the purchase ~rice has not been paid and which is in the 

possession of the person or has been concealed froM full 
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view; and 

(d) may place the person under arrest or reques~ the 

person ~o re.ain on the premises until a peace officer 

arrives. 

C2) Any stop. detention• questioning, or recovery of 

merchandise under 46-6-502(3) and this section shall ba done 

in a reasonable .anner and for a reasgoable gerjgd of time. 

~n+~~--~¥+de~ee--~--eenee~.e~-~~-eD~us-end-appere~-~ 

the-merehe~y-~&-&-§9~-eftft-~h+~-5ee~en-sha++-n~--eu~~~e 

a--~eereft--~~e-de~a+ned-pe~on~~-~n-e-~e~h-~~ 

e~-~-e~~r-e~~r-~rmen~s-and-any-paeke~ey-b~Te+eesey~ 

e~r--eeft~e+nery--Hft~e5s--~e--seere~--+s--done--by-e-peace 

e~~eer-uftder-proper-+e1~-~orTty.--~~r-~~-p~~e-~ 

e--~~op--hes--been--eeeemp+~fted-er-39-•T~-have-~~p~edT 

wh+~hev~-&ee~~~-f+r~~y-~he-m~ehan~sha++-e++ow-~e--pe~ 

~o--~e--~n+e~s-~he-pe~son-~-~~~~ed-e~~~fted-~-~e~he 

~~e~y-e~e-peTTee-e~~+ee~. A reasonable perjod of timQ 

jncludes a perjod of time long enough to accpmplj:tb the 

.l.lllL.POSes of this sectjgn and jncludes any time spent. 

Lg}lowjDQ arrest of the persgo by a mgrcbant, awajtjog the 

~val of a law enforcement officer or a parent or guardjan 

of a minor. summoned by the merchant. 

(3) Such stop and temporary detention• with or without 

questioning or removal of merchandise, when done by a 

merchant in compliance with the law, shall not constitute an 

-z- I N T R 0 D U C E D B I L L 
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1 u-nlaw.ful ar·rest or search. A me-rchant stop.p.ing. detainin~• 

Z or arresting a person on the belief that auch person is 

3 shopli-ftin-g is not liable f-or dalriage.s to sw:.h p:erson unless 

4 the .e.-chant acts IIH.t-h aaJ iio>:e-. eU:.her actual or i•pl i e.d-9 or 

5 contrary to the prov,isio.Bs of th-is low.• 

-End-
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Approved Uy committee 
on Judiciary 

HOUSE BILL NOo 327 

INTRODUCED BY BERGENE 

A BILL FOR AN ACT ENTITLEO: •A~ ACT TO CHANGE THE RIGHTS OF 

AND RESTR!CTIUNS ON A HERCHANT DETAINING A SUSPECTED 

SHOPLIFTER; AMENDING SECTION 46-6-503, MCA~_A~Q_PBDVIQIN~AH 

lH~E~lAI~_EfEE~IlYf_QAlE·fl 

BE If ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Saction 1. Se~tion 46-6-503, MC~t is a~ended to read: 

"46-6-503. Restrictions on arrest by merchant 

1 iabil ity. (1) A merchant acting under 4&-6-502 may stop and 

~emoorarily detain the suspected shoplifter. The merchant 

in such event: 

ta) shall promptly inform the person that the stop is 

for investigation of shoplifting and that upon completion of 

the inv~stigation th~ p~rson will be released or turned over 

to the custody of a peace officer; 

(b) may demand of the person his name and his present 

or last address~ e~~ !MQ any question the person In a 

reasondble manner for the purpose of ascertaining whether or 

not :ouch person is guilty of shoplifting:~::C.Od:.m.a~r.=~tt=a 

~~tuotorJ=~totemeot=f~om=b±m; 

(c) may taKe into possession any merchandise for which 

the purchase ~ricP. has not been paid and which is in the 

HB 0327/02 

possession of the person or has been concealed from full 

2 vieH; and 

3 (d) may place the person under arrest or request the 

4 person to remain on the premises until a peace officer 

5 arrives. 

6 (Z) Any stop, detention, questioning, or recovery of 

7 mercna~dise under 46-6-502(3) and this section shall be done 

8 in a reasonable manner ano fgc_Q_LeQSQQQble-UeCiad-Qf time. 
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o~l~~~-~v+d@nee-o~-eo~e~a•me"t-+s-obyfoa~--&fte--ap~e~~ft~--~0 

~~e--~erehent•-46-6-56~-end-th+s-~eetton-shet+-no~-su~her+re 

e-~~~~e~-ef-~"e-de~e+~ed-per~eft-o~her-~haft-s-sesreh--o~--h+~ 

eee+--e~-e~~e~-ed~er-~e~meft~§-~ftd-efty-paeka~ey-br+e~eesey-or 

e+her-ee~+eTftery-Hft+e§§--+he--seereh--+s--defte--by--a--peeee 

o~f~ee~--Hft~er-proper-+ega+-ea~hor+tr•--•~~er-~he-p~rpese-e~ 

e-s~o~-he~-beeft-eeeom~++sfted-or--38--m+ft~tes--haye--e~apsed• 

•hteheyer--oee~~~-f+rsty-the-mereheftt-~~e+f-ef+ew-~e-,er~eft 

te-~o-~ft+ess-t"e-p~rso~-+s-erTe~ted-eftd-tarfted-oye~--~e--the 

eu~tody--of--e--po~+ee--eff+eer• A-C~~aaa~l~~~Liaa_at_tL8e 

ia~luoe~_a_a~Liaa_af_tlm~--12D2--~DauQb __ tg __ a~gm~liSb-~ 

auLaase~ __ gf __ tbls __ ~e~tlaa __ ~QO-_ln~lude~--~D¥--tlme-~g~t£ 

falla~log_a(Lest_of_tbe_geLsao_~a-meL~baot& __ a.aLtluij__t~ 

~LLl~al_of_a_la~_eofoL~eweot_affl~L-DL-a-oaceot-aL_guaLQLao 

gf_a_ffiiOOL1-SUWWOOetl_bX-tbe-WBL~baot£ 

(3) Such stop and temporary detention, with or without 

questioning or removal of merchandise, when done by a 

-2- HB 327 
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mercn~nt in compl idnce with the law, shall not constitute an 

2 unlawful arrest or search. A 1nerchant stopping., detaining, 

3 or arresting 3 person on the belief that such person is 

4 shoplift:.ing is not liable for damages to such person unless 

5 ·c.he ~12rchant dcts with mal ice, either actual or impi iedt or 

b cont:.rary to the provisions of this law.• 

7 ~~kilO~-Z&--i~~fB4GILII!& __ lf_4_f4&l-_Of __ I~~I__LS 

8 l~~ALI0&-4LL-~4LIQ_fa&IS-I~4I-4&f-Sf¥f&46Lf-f&OM-I~f-1~6Ll0 

9 fABI __ &EH41~-l~-ffff'L&--lf_A_fA&I-Of-IHIS_4,I_ls~~g_~ 

10 O~E-uB_MOeE-OE_IIS_AffLl,AilO~S&-LUf-fA&I-BfM41~~--ffff'l 

11 l~--4LL--~4LIO __ AffLlkAllO~S--I~--A&f __ Sf¥f&4GLf__f&OM_IHf 

12 l~¥ALIO-AffL1~4IlD~S& 

13 SfkllQ~_J£ __ fff~Ilif_O!I~--~li-4kl-IS _ _f~~~ 

14 fAS5AGE-AND-Aff&O¥ALa 

-End-
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HOUSE BILL NOo 327 

INTRODUCED BY BERGENE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE RIGHTS OF 

AND RlSTRICTIONS ON A MERCHANT DETAINING A SUSPECTED 

SHOPLIFTER; AMENDING SECTION ">6-6-503• MC~AHU esUVIDIHG-~ 

l!H~~li~-~f£k!lVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section ~6-6-503• HCA• is amended to read: 

"46-6-503. Restrictions on arrest by merchant 

liability. (lt A Merchant acting under 46-6-502 .ay stop and 

temporarily detain the suspected sh~plifter. The •erchant 

in such event: 

(a) shall pro~ptly lnfora the person that the stop is 

for investigation of shoplifting and that upon completion of 

the investigation the person will be released or turned over 

to the custody Of a peace officer; 

(b) eay demand of the person his name and his present 

or last address~ ftnd AHQ ftftY ~AY question the person in a 

reason~ble manner for the purpose of ascertaining whether or 

not such person is guilty of shoplifting~=~ad:a~eQue~~ 

~tuBtB~:s:atsm:at:f%oa:bim; 

(c) may take into possession any merchandise for which 

the piJrchase orice has not beP.n paid and wnich is in tne 
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possession of the person or has been concealed fro• full 

view; and 

(d) may place the person under arrest or request the 

person to remain on the premises until a peace officer 

arrives. 

(2) Any stop. detention, questioning, or recovery of 

Merchandise under ~6-6-50213) and this section shall be done 

in a reasonable manner and Lg~_a_ceasgoQble_peLigd_gf time. 

~n+e~-e•+deftee-e~-eeneee+~~-+~-ob•reus--nftd--ep~eren~--~o 

~fte-~e~heftty-46-6-se~-aftd-~hT$-,ee~+eft-sfta+~-na~-e~•he~+~e 

e-~eareh-of-~he-a~etned-pe~$0ft-oehe~-ehon-e-seeTeh--&f--ht$ 

eoe~--er-~~her-eu~er-~~•e"~'-and-efty-~eehft§eT-hr+e•essey-o~ 

&~~er-een~R+nery-an+ess--~~e--~eereft--+~--~afte--by--e--~eaee 

e~f+ee~--~nde~-preper-~e~e+-eu~~or+~y·--•f~er-~he-~a~ose-o~ 

e-s~e~-hes-heen-aeeo•9+~~h~-er--~--.+na~es--ftaye--e~sp~dT 

whie"e•&r--eeedrs-f+rs~y-~he-mereftan~-~he++-e~+aw-~he-person 

~&-~e-dn+ess-~he-persen-~-~rested-end-~arned-o~-~o--~e 

eu~~Gdr--ef--a--pe++ee--offfee~• A-£Aa~~e-Pa~lpd gf ~ae 

io~lude~_a_p~lod-of-tlma--19DQ-_eoouPb--tQ-~~om0Jisb ~ 

pu~g~e~--2f--tbl5--5e~tloD--aDd--lo~luda&--aox time ~~t£ 

follodiD~-a£~~t-Df-tbe_QaL~~-bX-a-~baDt1--A¥ALtiDP--tba 

aL~l~l-of_a_law_enfo~~ement_offl~-PL-A-pgLent-QL-guaLUlan 

of_a_miDOL£-~ummone~_bx_tbe-~L~auta 

r3) Such stop and te•porary detention, with or without 

questioning or removal of aterchandise, -..hen done by a 
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•erch3nt In compliance with the lawt snall not constitute an 

2 unlawful arrest or s~5rch. A merchant stopping, detaining• 

3 or arresting a person on the belief that such person is 

• shoplifting is not liable for damages to such person unless 

5 the ~erchant acts with malice, either actual or implied, or 

6 contrary to the provisions of this law.• 

1 S.ftiiiiiLZ.a-S"-l!fBAIIIJ.llL_....lLA-EA&L-OL IHIS AU-ll 

8 lllliAllll.w....U.L..ULlll-EAIUS..ntAL.t.Bf..SUf&AJII.LEBDII IHE llllW.l.ll 

9 E.t.IIL-Rfii!It:l....lfli_.EfffJ;I..._...1f_.t._U.BI..Jlf-llill-AU....lS. H•YAL ID lfll 

10 Otif..0&-111l&E-Ilf...11S~.t.2eLlCAIIONSo I~E-EA&l_&fi!Al.I!IS IN EFFfCI 

11 lJii_.&LL-X.t.LllL-AEELl.C.Ul.DJiS_IIiAL...Uf SEVEB.t.tiLE-E&OII....ltlf 

lZ lllll.t.Llll-AEEL~~Sa 

ll SEtilWI..l.o.--E.E£ftlllLE.JIUf..._.....li:I1L.KLIL..EEEU.Llllf-llli 

1~ EASSA&f-AiliD-lfEEIIliALa 

-End-
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