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48th Legislature LC 11%42/91 LC 1142701

1 M BILL NODe M 1 distribute to the parties owning water rights in the source

2 INTRODUCED BY 2 affected by the decree the waters to which they are
3 BY REQUEST OF THE DEPARTMENT OF NATURAL RESODURLES ‘ 3 entitledy according to their rights as fixed by the decrea
4 AND CONSERVATION 4 and by any certificates and permits issued under chapter 2
5 5 of this title. When petitioners make proper showing that
6 A BILL FOR AN ACT ENTITLED: "AN ACT To AMEND SECTIONS Y they are not able to obtain the application of the owners of
? 85-5-101 AND B5-5-201y MCAy, TO INCLUOE WATER USERS WITH 7 at least 15% of the water rights affected and they are
8 PERMITS AND CERTIFICATES ISSUED BY THE DEPARTMENT ODF NATURAL 8 unable to obtain the water to which they are entitledy, the
9 RESOURCES AND CONSERVATION IN PROVISIONS PROVIDING FOR THE 9 judge of the district court having jurisdiction mays in his
10 PAYMENT OF FEES AND COMPENSATION TQ WAYER COMMISSIONERS; AND 10 discretions appoint a water commissioner.

11 PROGVIDING AN IMMEDIATE EFFECTIVE DATEL" 11 {<) when the existing rights of all appropriators from
12 12 a source or in an area have been determined in a final
13 RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 decree issued under chapter 2 of this tities the judge of
14 Section 1. 3Section B85-5-101y MCA+ is amended to read: 14 the district court whrch—issued-the—finat-—decree shall upen
15 ug5-5-1Gla Appointment of water commissionerss (1) 15 application by the department of natural resources and
is6 Whenaver the rights of persons to use the waters af any 16 conservation appoint a water commissjonere. The water
17 strzamy ditch or extension of ditche watercourses springs 17 commissioner shall distribute to the appropriatorss from the
18 lakey reserveoirs or other source of supply have been 18 source or in the areas the water to which they are entitled.
19 determined by > decree of 5 court of competent jurisdictions 19 {(3) The department of natural resources and
20 it shall be the duty of the judge of the district court 20 conservation or any person or corporation operating under
21 having jurisdiction of the subject mattery upon the 21 contract with the department or any other owner of stored
22 application of the owners of at 1least 135X of the water 22 waters may petition the court to have such stored waters
23 rights affected Dy the decrees in the exercise of his 23 distributed by the water <commissioners appointed by said
24 discretiony to appoint one or more commissioners. The 24 courts The court may thereupon make an order requiring the
25 commissioners shall have authority to admeasure and 25 commissioner or commissioners appointed by the court to
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distribute such stored water when and as released to water
users entitled to the use thereof.

{4) At the time of +the appointment of such water
commissioper of commissionerss the district court shall fix
their compensations and the owners and users of the
distributed watesrss iocluding permittees and certificate
bolderss shall pay their proportionate share of such fees
and compensatione.

{5) Upon the application of the board or boards of one
or more irrigation districts entitled to the use of water
stored in a reservoir which is turned into the natural
channel of any stream and withdrawn or diverted at a point
downstream for beneficial wuses the district court of the
judicial district wherein the most irrigable acres of the
irrigation district or districts are situated may appoint a
water commissioner to equitably admeasure and distribute
such stored water to said irrigation district or districts
from the channel! of the stream into which it has been
turned. A commissioner appointed under this subsection has
the powers of any coamissiconer appointed under this chapters
limited only hy the purposes of this subsectiona His
compensation is set by the appointing judge and paid by each
district and othgr users of stored water affected by the
admeasurement and distrihution of such stered water. In all

other matters the provisions of this chapter apply so loag
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as they are consistent with this subsectiona"

Section 2. Section B5-5-201,y MCAs is awended to read:

®g5-5-201. Distribution of wat2r and related axpensess
gvery water commissioner appointed by the judge of the
district court for that purpose shall have the authority to
admeasure oand distribute to the parties interesteds under
such decree or—-decrees, permits or certificatey the water to
which those who are parties to the decree er—decrees of
holders of o _ parmit or certificates or privy theretos are
entitledy according to their priority as established by the
decree or—deereesy pergily  or certificatgs. The water

comnissionery in case the parties fait or refuse to do So»
may Incur necessary expenses in the making of headgates or
dams for the distribution of the waters. Such expense shall
be assessad against and pald by the party or parties for
whom such services in the repair of the ditch or ditches and
the making of any dams or headgates were necessarys In the
discretion of the courty such <costs or expenses may be
assessed against the land upon whlcﬁ or for the benefit of
which such expense had been incurred.®

NEW SELTIONe Section 3. Effective dates This act is
effective on passage and approval.

—End—
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Approved by Committee
on Agrivulture Livestock
& Irrigation

M BILL ND. M
YUkl

BY REQUESY OF THE DEPARTMENT DF NATURAL RESOURCES

INTRODUCED BY

AND CONSERVATION

A BILL FOR AN ACT ENTITLED: "AN ACY TO AMEND SECTIONS
85-5-101 AND 85-5-201s MCAy TO INCLUGE WATER USERS WITH
PERMITS AND CERTIFICATES ISSUED BY THE DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION IN PROVISIONS PROVIDING FOR THE
PAYMENT OF FEES AND COMPENSATION TO WATER COMMISSIONERS; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATEa"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:
Section 1. Section B5-5-101y MCAs is amended to read:
#35-5~101a Appointpent of water commissionerss (1)

ithenever the rights of persons to use the waters of any

streamy ditch or extension of ditchs watercoursesy springs
lakey resarvoirs or other source of supply have been
determined by 3 decree of a court of competent jurisdictions
it shall be the duty of the judge of the district court
having jurisdiction of the subject mattery wupon the
application of the ownzrs of at Tleast 13% of the water
rights 3sffected by the decrees in the exercise of his
discretiony to appoint one or wmore commissioners. The

commissioners shall have authority to admeasure and
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distribute to the parties owning water rights in the source
affected by the decree the waters to which they are
entitleds according to their rights as fixed by the decree
end by any certificates and permits issued under chapter 2
of this title. When petitioners make proper showing that
they are not able to obtain the application of the owners of
at least 15% of the water rights affected and they are
unable to obtain the water to which they are entitledy the
judge of the district court having jurisdiction wmays in his
discretione appoint a water commissioner.

{2) when the existing rights of all appropriatars from
a source or in an area have been determined in a final
decree issued under chapter 2 of this titles the judge of
the district court whieh-issucd—the—finel—deeres shall upon
application by the department of natural resources and
conservation appoint a water commissioner. The water
commissionar shall distribute to the appropriataorss from the
source or in the areas the water to which they are entitled.

(3) The depaftment of natural resources and
conservation or any person or corporation operating under
contract with the department or any other owner of stored
waters may petition the court to have such stored waters
distributed by the water commissioners appointed by said
courte The court may thereupon make an order requiring the

commissioncr or commissioners appeinted by the court to
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distribute such stored water when and as released to water
users entitled to the yse thereof.

{#) At the time of the appointment of such water
commissioner or commissionersy the district court shall fix
their compensations and the owners and users of the
distributed waterss _including permittecs and certificate
boldeyss shall pay their propartionate share of such fees
and compensations.

(5) Upon the application of the board or boards of one
or more irrigation districts entitled to the use of water
stored in a reservoir which is turned into the patural
channel of any stream and withdrawn or diverted at & point
downstream for beneficial wuses the district court of the
judicial district wherein the most irrigable acres of the
irrigation district or districts are situated may appoint a
water commissioner to equitably admeasure and distribute
such stored water to said irrigation district or districts
from the channel of the stream into which ¥t has been
turneds A commissioner appointed under this subsection has
the powers of any commissioner appointed under this chapters
limited only by the purposes of this subsections His
compensation is set by the appointing judge and paid by each
district and other users of stored water affected by the
admeasurement and distribution of such stored waters In all

other matters the provisions of this chapter apply so long
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as they are consistent with this subsection.=

Section 2. Section B85—5=201s MCA, is amended to reaag:

®85-5-201s Distribution of water and related expensess
Every water commissioner appointed by the judge of the
district court for that purpose shall have the authority to
admeasure and distribute +to the parties interestedy under
such decree or-decreesy permits or ceortificates the water to
which those who are parties to the decree or—decress or
holders of a permit or certificates or privy theretos are
entitledy, according to their priority as established by the
decree er—deereesy  permits or certificatg« The water
commissianery in case the parties fail or refuse to do Soy
may incur npecessary expenses in the making of headgates or
dams for the distribution of the waters. Such expense shall
be assessed against and paid by the party or parties for
whom such services in the repair of the ditch or ditches and
the making of any dams or headgates were necessary. In the
discretion of the courts such costs or expenses may be
assessaed against the land upon which or for the benefit of
which such expense had been incurred."™

NEH. SELTI0ON. Section 3. Effective datees This act is
effective on passage and approval.

-End-
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M BILL NO. M
Ut

BY REQUEST DF THE DEPARTMENT OF NATURAL RESOURCES

INTRODUCED BY

AND CONSERVATION

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTIONS
85-5-101 AND 85-5-201y MCAsy TO INCLUDE WATER USERS WITH
PERMITS AND CERTIFICATES ISSUED BY THE DEPARTMENT UF.NATURAL
RESOURCES AND CONSERVATION IN PROVISIONS PROVIDING FOR THE

PAYMENT OF FEES AND COMPENSATION TO WATER COMMISSIONERS; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 85-5-101y HMCAy is amendad to read:
u§5-5-101le Appeointment of water commissioners. (1}

Whenever the rights of persons to use the waters of any

streams ditch or extension of ditchy watercourses springe

lakey reserveiry or other source of supply have been
determined by 1 decree of a court of competent jurisdictions
it shall be the duty of the judge of the district court
having jurisdiction of the subject matters wupon the
application of the owners of at least 15% of the water
rights affected by the decrees in the exercise of his
discretions %o appoint one or more commissionerss The

commissioners shall have authority to adweasure and
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distribute to the parties owning water rights in the source
affected by the decree the waters to which they are
entitleds according to their rights as fixed by the decree
and by any certificates and permits issued under chapter 2
of this title. When petitioners wake proper showing that
they are not able to obtain the application of the owners of
at Tleast 15% of the water rights affected and they are
unable to obtain the water to which they are entitlede the
judge of the district court having jurisdiction mays in his
discretions appoint a water commissionere

(2} When the existing rights of all appropriators from
3 source or in an area have been determined in a final
decree issued under chapter 2 of this titles the judge of
the district court whieh-issved-the-final-decree shall upon
application by the department of natural’ resources and
conservation appoint a water commissioner. The water
commissioner shatl distribute to the appropriatorss from the
source or in the areas the water to which they are entitled.

{3} The department of natuaral resources and
conservation or any person or corporation operating under
contract with the department or any other owner of stored
waters jnay petition the court to have such stored waters
distributed by the water <commissioners appointed by said
courts The court may thereupon make an order vrequivring the

commissioner or commissioners appointed by the court to

-2- THIRD READING
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distribute such stored water when and as relcased to water
users entitled to the use thereof.

{#)} At the time of the appointment of such water
commissioner or commissionersy the district court shall fix
thelr compensationy and the owners and users of the
distributed waterss including permittees and certificate
holderss shall pay their proportionate share of such fees
and compensation.

{5) Upon the application of the board or boards of one
or more irrigation districts entitled to the use of water
stored in a reservoir which Jis turped into the natural
channel of any stream and withdrawn or diverted at & peoint
downstream for beneficial wses the district court of the
judicial district wherein the most irrigable acres of the
irrigation district or districts are situated may appoint a
water commissioner to equitably adaeasure and distribute
such stored water to said irrigation district or districts
from the channe! of the stream into which it has been
turned. A commissioner appointed under this subsection has
the powers of any commissioner appointed under this chaptere
limited only by the purposes of this subsectiona His
compensation is set by the appointing judge and paid by each
district and other users of stored water affected by the
admeasurement and distribution of such stored waters In all

other matters the provisions of this chapter apply so long
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as they are consistent with this subsection.™
Section 2. Section 85-5-201y MCAs is amended to read:
»55-5-201ls Distribution of water and related axpensese
Every water commissioner appointed by the judge of the
district court for that purpose shall have the authority to
admeasure and distribute to the parties interesteds under

such decree or-decrees, permits ot cartificates the water to
which those who are parties to the decree or—decrees gr
holders of @& permii or certificater or privy theretos are
entitledy, according to their priority as established by the

decree or—deerees: permike or certificatg. The water

commissionery in case the parties fail or refuse to do sos
may incur necessary expenses in the making of headgates or
dams for the distribution of the waterse Such expense shall
be assessed against and paid by the party or parties for
whom Such services in the repair of the ditch or ditchas and
the making of any dams or headgates were necessary. In the
discretion of the courty such costs or expenses may be
assessed against ‘the land upon which or for the benefit of
which such expense had been incurred.®

NEW _SECTION. Section 3. Effectlive datee« This act is
effective on passage and approval.

-End-
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1 HOUSE BILL NO. 324 1 distribute to the parties owning water riglits in the scurce
2 INTRODUCED BY VELEBER 2 affected by the decree the waters to which they are
3Y REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 3 entitledy according to their rights as fixed by the decree
4 AND CONSERVATION 4 and by any certificates and persits issued under chapter 2
5 5 of this title. when petitioners make proper showing that
6 A BILL FOR AN ACT ENTITLED:  "AN ACT TO AMEND SECTIONS [ they are not able to obtain the application of the owners of
1 85-5-101 AND 85-5-201s MCAsy TO INCLUDE WATER USERS WITH 7 at least 15% of the water rights affected and they are
a PERMITS AND CERTIFICATES ISSUED BY THE DEPARTMENT UF NATURAL 8 unable to obtain the water to which they are entitleds the
9 RESDURCES AND CONSERVATION IN PROVISIONS PROVIDING FOR THE ° judge of the district court having jurisdiction mays in his
10 PAYMENT UF FEES AND COMPENSATION TO WJATER COMMISSIONEAS; AND 10 discretions appoint a water commissionere
11 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 11 {2) wWhen the existing rights of all appropriators from
12 12 a source or in an area have been determined in a final
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 decree issued wunder chapter 2 of this titler the judge of
14 Section 1. Section B85-5-101y 4CAy is amended to read: 14 the district court which-¥ssaed—the-finot-decree shall upon
15 ng5-5-1Dl. Appointment of water commissionerss {1} 15 applization by the department of natural resources and
16 whenever the rights of persons to use the waters of any 16 conservation appeint a water commissioner. The water
17 streamy dlitch or extension of ditchs watercourses Springs 17 commissioner shall distribute to the appropriatorss from the
i89 lakey reserveiry or other source of supply have been 18 sourcz or in the areas the water to which they are entitleds
19 determined by a decree of a court of competent jurisdictions 19 {3} The department of natural resources and
20 it shall be the duty of the judge of the district court 20 consarvation or any person or <corporation operating under
21 having jurisdiction of the subject mattery upon the 21 contract with +the department or any other owner of stored
22 application of the owners of at least 15% of the water 22 waters may petition the court to have such stored waters
23 rights affected by the decrees in the exercise of his 23 distributed by the water commission2rs appointed by said
a4 discretions to appoint one or nore commissioners. The 24 courte The court may thereupon make an order requiring the
z5 commissianers  shall have authority to admeasure and 25 commissioner or <commissioners appointed by the court to
-2- HA 324
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distribpute such stored water when and as released to water
users entitled to the use thereofas

{4) At the time of the appointment of such water
commissioner or comamissionersy the district court shall fix
their compensationy and the owners and users of the
distributed watersa__including. _permittees _aod. certificate
heldersse shall pay their proportionate share of such fees
and compensations

{S5) upon the application of the board or boards of one
or more irrigation districts entitled to the use of water
stored in a reservoir which is turned into the natural
channel of any stream and withdrawn or diverted at a polnt
downstream for beneficial wusey the district court of the
judicial district wherein the most irrigable acres of the
irrigation district or districts are situated may appoint a
water commissionar to equitably admeasure and distribute
such stored water to said irrigation district or districts
from the channel of the stream into which it has been
turnede A commissioner appointed under this subsection has
the powers of any commissioner appointed under this chaptere
limited only by the purposes of this subsections His
compensation Is set by the appointing judge and paid by each
district and other usars of stored water affected by the
admeasurement and distribution of such stored water. In all

other matters the provisions of this chapter apply so long
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as thay are consistent with this subsection.”

Section 2 Section 85-5-20l, MCAy is amended to read:

?85-5-201. ODistribution of water and related expensesa
Every water commissioner appointed by the judge of the
district court for that purpose shall have the authority to
admeasuyre and distribute to the parties interestedy uncer
such décree or-deereesy pergits qor certificates the water to
which those who are parties to the decree or--deerees pr
bolders.. of__a__permit _or certificates or privy theretos are
entitleds according to their priority as established by the
decree or-~deereess  _perpits ur cectificatee The water
commissioners in case the parties fail or refuse to do sor
may incur necessary expenses in the making of headgates of
dams for the distributionr of the waterses Such expense shall
be assessed against and paid by the party or parties for
whom such services in the repair of the ditch or ditches and
the making of any dams or headgates were necessarye In  the
discration of the courty such costs or expenses may be
assessed against the land upon which or for the benefit of
which such expense had been incurred.®

NEW_SECTIOQNs Section 3. Effective date. This act is
effective on passage and approval.

-End~-
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