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INTRODUCED BY VELEBER 

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 
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IN THE HOUSE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill 
do pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill be 
concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48; Noes, 0. 
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Sent to enrolling. 

Reported correctly enrolled. 



48th legislature u: ll't2/0l 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J./,.,4/ L BILL NOo ~ 
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BY RE~UEST OF THE DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

85-5-101 AND 85-5-201, MCA, TO INCLUDE WATER USERS WITH 

PERMITS AND CERTIFICATES ISSUEO BY THE DEPARTMENT OF NATURAL 

RESOURCES AND CONSERVATION IN PROVISIONS PROVIDING FOR THE 

PAYMENT OF FEES AND COMPENSATION TO WATER COMMISSIONERS; AND 

PR~V!DING AN IMMEDIATE EFFECTIVE DATE." 

BE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-5-101, MCA• is amended to ~ead: 

1185-5-Uil. Appoint~tent of water co•aissioners. (1) 

'lihenever the rights of persons to use the waters of any 

stre~m• ditch or extension of dit~h• watercourse, spring~ 

lake, res~rvoirt or oth~r source of supply have been 

d~termined by J decree of a court of competent jurisdiction, 

it shall be the duty of the judge of the district court 

having jurisdiction of the subject matter, upon the 

application of the owners of at least li~ of the water 

rights affected by the decree, in the exercise of his 

discretion, to appoint one or more co•missioners. The 

coantt iss i oners shall have authority to admeasure and 
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distribute to the parties owning water rights in the source 

affected by the decree the wate~s to which they are 

entitled, according to their rights as fixed by the decree 

and by any certificates and permits issued under chapter Z 

of this title. When petitioners .ake proper showing that 

they are not able to obtain the application of the owners of 

at least 15% of the water rights affected and they are 

unable to obtain the wa~er to which they are entitled, the 

judge of the district court having jurisdiction •ay, in his 

discretion. appoint a water commissioner. 

(2) ~hen the existing rights of all appropriators fro• 

a source or in an area have been determined in a final 

decree issued under chapter 2 of this title, the judge of 

the district court whTeh-~~~~+ne+ deeree shall upon 

application by the department of natural resources and 

conservation appoint a water commissioner. The water 

commissioner shall distribute to the appropreators9 from the 

source or in the area, the vater to which they are entitled. 

(31 [he dep.,.rtMent of nat..1ral re"iources and 

conservation or any person or corporation operating under 

contract with the department or any other owner of stored 

waters may petition the court to have such stored waters 

distributed by the water coMmissioners appointed by said 

court. The court may thereupon make an order requiring the 

commissioner or co•missioners appointed by ~he court to 
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distrib~te s~ch stored ~ater ~~n an4 as released to water 

us,e_~s entitled to the use thereo.f. 

1'-1 At the time of the appoint....,nt of such water 

co._issioner or comntissionttrs, the district court shi3111 fix 

their co~pensation, and the oNners and users of the 

distributed water.s• iocludjog peraj1;i:fHUii and certificate 

holde,rs. shall pay their proportionate share of such fees 

and c~n~ation. 

(5) Upon the application of the board or boards of one 

or ~ore irrigation districts entitled to the use of water 

stored in a reservoir which is turned into the natural 

channel of any streaa and withdrawn or diverted at a point 

downstream for beneficial use. the district court of the 

judicial district wherein the most irrigable acres of the 

irrigation district or districts are situated aay appoint a 

water coamissioner to equitably admeasure and distribute 

such stored water to said irrigation district or districts 

fTol1 th~ channe1 of the streaa into which It has been 

turned. A coamissione~ appointed under this subsection has 

the po~ers of any coaRiSsioner appointed under this chapter. 

Ji•ited only by the purposes of this subsection. His 

c;;;o•pensatio.Q is set by tOe appo.inting judge and paid by each 

district and oth~r ~~ers of ~tared ~~tqr affected by tOe 

24. &dtQea_~~r.~_~nt- a~d dJ.s.~ri.bJ.t,t.ion o_t su~h st~r.ed ... !Jter. In al-1 

25 other matters the provision,s of tnl.s ch~ptv apply so long 
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as they are consJstent with this subsection.• 

Section 2. Section 85-5-201• MCA• is amended to read: 

•65-5-2.01. Oi stl" ibuti on of wat·~r and related expenses. 

Every water commissioner appointed by the judge of the 

district court for that purpose shall have the authority to 

admeasure and distribute to the partie5 interested• under 

such decree &r-deerees 9 per•it• or certjtjcate. the water to 

which those who are parties to the decree er' QL 

holders of a p9r•it or Gectjfjcate• or privy thereto• are 

entitled• according to their priority as established by the 

dec..-ee ~--dee~· oer•it• gr tertjfjcate• The water 

c;;;ommissioner 9 in case the parties fail or refuse to do so. 

may incur necessary expenses in the making of headgates or 

dams for the distribution of the waters. Sueh expense shall 

be assessed against a~ paid by the party or parties for 

who• such services in the repair of the ditch or ditches and 

the making of any dams or headgates were necessa..-y. In the 

discretion of the court, such costs or expenses may be 

assessed against the land upon which or for the benefit of 

which such expense had been incurred.• 

NEW SECTION_. Section 3. Effective date. This act is 

eftecti ve_ on passage and approva_l. 

-End-
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

4-f/...( BILL NO. ~ 
Jj,LL. 

BY aE~UEST OF THE DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

85-5-101 AND 85-5-201• MCA• TO INCLUDE WATER USERS WITH 

PER~ITS AND CERTIFICATES ISSUED BY THE DEPARTMENT OF NATUR~L 

RESOURCES AND CONSERVATION IN PROVISIONS PROVIDING FOR THE 

P~.:tMENT OF FEES AND COMPENSATION TO WATER COMMISSIONERS; AND 

PROVIDING AN IMMEDIATE EFFECTIVE OATEon 

BE IT tNACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 65-5-101, MCA• is amended to read: 

"85-5-101. Appointment of water coamissioners. (1) 

whenever the rights of persons to use the waters of any 

stream• ditch or extension of ditch, watercourse, spring, 

lake, reservoir, or other source of supply have been 

d~termlned by ·l decree of a court of competent jurisdiction• 

it shall be the duty of the judge of the district court 

having jurisdiction of the subject mattery upon the 

application of the oNn~rs of dt least lj% o~ the water 

rights affected by the decree• in the exe~cise of his 

disc~etion 9 to appoint one or more coamissioners. The 

c.ommissione~s shall have authority to admeasure and 
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distribute to the parties owning water rights in the source 

affected by the decree the waters to which they are 

entitled• according to their rights as fixed by the decree 

and by any certificates and permits issued under chapter 2 

of this title. When petitioners .ake proper showing that 

they are not able to obtain the application of the owners of 

at least 1~~ of the Wdter rights affected and they are 

unable to obtain the water to which they are entitled. the 

judge of the tiistrict court having jurisdiction say, in his 

discretion• appoint a water coamissioner. 

(2) When the existinq rights of all appropriators fro• 

a source or in an area have been determined in a final 

decree issued under chapter 2 of this title• the judge of 

the district court ~eh-~~he-~Tna+-Geeree shall upon 

application by the depart~nt of natural resources and 

conservation appoint a water com.issioner. The water 

commissioner shall distribute to the appropriators, fro• the 

source or in the area. the water to which they are entitled. 

(3) The department of nataral resources and 

conservation or any person or corporation operating under 

contract with the depart•ent or any other owner of stored 

waters may petition the c;ourt:. to have such stored waters 

distributed by the water co•missioners appointed by said 

cou~t. The court may thereupon ~aKe an order requiring the 

commissioner or com~issioners appointed by the court to 
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dist~ibute such stored water when and as r~leased to water 

users entitled to the use thereof. 

(4) At the time of the appointment of such water 

commissioner or commissioners. the district court shall fix 

their compensation, and the owners and users of the 

distributed waters. including permittee$ and certifjcate 

holders 9 shall pay their proportionate share of such fees 

and co•pensation. 

(5) Upon the application of the board or boards of one 

or more irrigation districts entitled to the use of Wdter 

stored in a reservoir which is turned into the natural 

channel of any strea• and withdrawn or diverted at a point 

downstream for beneficial use? the district court of the 

judicial district wherein the mos~ irrigable acres of the 

irrigation district o~ districts are situdted aay appoint a 

water coaMissioner to equitably admeasure and distribute 

such stored water to said irrigation district or districts 

from the channel of the stream into which it has been 

turned. A commissioner appointed under this subsection has 

the powers of any co•missioner appointed under this chapter9 

Ji•ited only by the purposes of this subsection. His 

compensation is set by the appointing judge and paid by each 

district and other users of stored water affected by the 

admeasurement and distribution of such stored water. In all 

25 other matters the provisions of this chapter apply so long 
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as they are consistent with this subsection.• 

Section 2. Section 85-5-20lw MCA 1 is amended to reao: 

"85-5-201. oi str ibution of wat·~r and related expenses. 

ivery water commissioner appointed by the judge of the 

district court for that purpose shall have the au~ho~ity to 

admeasure and distribute to the parties interested, under 

such decree o~-dee~es 1 permit. or certifjcate• the water to 

which those who are parties to the decree or--dee~ QL 

hQ1ders of a pecait or certificate• or privy thereto, are 

entit1ed1 according to their priority as established by the 

decree ~--dee~· permit, or certjfjcate. The water 

commissioner, in case the parties fail or refuse to do so, 

may incur necessary expenses in the making of headgat~s or 

dams for the distribution of the waters. Such expense shall 

be assessed against and paid by the party or parties £or 

who~ such services in the repair of the ditch or ditches and 

the making of dny dams or headgates ~ere necessary. In the 

discretion of the courtw such costs or expenses may be 

assessed against the land upon which or for the benefit of 

which such expense had been incurred.• 

NEW SECTION. Section 3. Effective date. This act Is 

effective on oassage and approval. 

-End-
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INTRODUCED BY BILL NO. ~ 
BY RE~UEST OF THE DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

85-5-101 AND 85-5-201, MCA• TO INCLUDE WATER USERS WITH 

PERMITS AND CERTIFICATES ISSUED BY THE DEPARTMENT OF NATURAL 

RESOURCES AND CONSERVATION IN PROVISIONS PROVIDING FOR TH€ 

PAYMENT OF FEES AND COMPENSATION TO WATER COMMISSIONERS; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT tNACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-5-lOlt HCAY is amended to read: 

•s5-5-101. Appointment of wat~r co•missioners. (1) 

Whenever the rights of persons to use the Naters of any 

str~am 9 ditch or extension of ditchy watercourse, spring, 

lake, reservoir, or other source of supply have been 

determined by ·J decree of a court of competent jurisdiction, 

it shall be the duty of the judge of the district court 

having jurisdiction of the subject matter, upon the 

application of the oNners of ot least 15% of the water 

rights affected by the decree, in the exercise of his 

discretion. to appoint one or more co•missioners. The 

co•missioners shall have authority to admeasure and 
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distribute to the parties owning water rights in the souTce 

affected by the decree the waters to which they are 

entitled, according to their rights as fixed by the decree 

and by any certificates and per•its issued under chapter 2 

of this title. When petitioners .ake proper shoW'Ing that 

they are not able to obtain the appliCation~ the OMners of 

at least 15ll of the water rights affected and they are 

unable to obtain the water to which they are entitled. the 

judge of the district court having jurisdiction .ay, in his 

discretion. appoint a water co•missioner. 

(2) When the existing rights of all appropriators fro• 

a source or in an area have been deter•fned in a final 

decree issued under chapte~ 2 of this title, the judge of 

the di st.r i c.t upon 

application by the department of natural resources and 

conservation appoint a water comaissioner. The water 

~o~missioner shall distribute to the appropriators, fro• the 

source or in the area, the water to which they are entitled. 

(3) The depgrtment of natural Tesources and 

conservation or any person or corporation operating under 

contract Nith the department or any other owner of stored 

waters may petition the court to have such stored waters 

distributed by the water commissioners appointed by said 

court. The court may thereupon make an order requiring the 

commissioner or commissioners appointed by the cour-t to 
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distribute such sto~ed water when and as released to water 

users entitled to the use thereof. 

C4) At the time of the appoint.ent of such water 

co.missioner or com•issioners 9 the district court shall ,;x 

their coapensation 9 and the owners and users of the 

distributed waters• ioclydtog pecmitt@fts and certificate 

shall pay their proportionate share of such fees 

and compensation. 

{5) Upon the application of the board or board5 of one 

or more irrigation districts entitled to the use o~ water 

stored in a reservoir which is turned i-nto the natural 

channel of any streaa and withdrawn or diverted at a point 

downstream ~or beneficial use. the district court of the 

judicial district wherein the most lrrigable acres of the 

irrigation district or distric~s are situated •ay appoint a 

water co .. issioner to equitably a~easure and distribute 

such stored water to said irrigation district or districts 

from the channel of the strea• into which it has been 

turned. A com•issioner appointed under this subsection has 

the powers of any coamissioner appointed under this chapter, 

Jimited only by the purposes of this subsection. His 

co~pensation is set by the appointing judge and paid by each 

district and other users of stored water affected by the 

admeasure~nt and distribution of such stored water. In all 

other matters the provisions of this chapter apply so lonq 
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as they are consistent with this subsection.• 

Section 2. Section 85-5-201 9 MCA• is amended to read: 

•65-5-201. Distribution of wat~r and related expenses. 

fvery water co.missioner appointed by the judge of the 

district court for that purpose shall have the authority to 

admeasure and distribute to the parties interested, under 

such decree or-~~t perwjt. or certificate, the water to 

which those who are parties to the decree or--deer~ QL 

hQlders gf a pec•it gr certifjcate• or privy theret09 are 

entitled• according to their priority as established by the 

decree .. ~rees. per•it• g( certjfjcatg. The water 

co.missioner, in case the parties fail or refuse to do so, 

aay incur necessary expenses in the making of headgates or 

dams for the distribution of the waters. Such expense shall 

be assessad against and paid by the party or parties ~or 

who•_ such services in the repair of the ditch or ditches and 

the making of any da•s or headgates were necessary. In the 

discretion of the court, such costs or expenses ••Y be 

assessed against the land upon which or for the benefit of 

which such expense had been incurred.• 

NfW SECTION. Section 3. Effective date. This act is 

effective on passage and approval. 

-End-

-+-



+8th Legislature HB 032'V02 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

I2 

13 

I4 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 324 

INTRODUCED BY VELEBE~ 

lY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT To AMEND SECTIONS 

85-5-10I AND 85-5-201 1 MCA 1 TO INCLUDE WATER USERS WITH 

PERMITS AND CERTIFICATES ISSUED BY THE DEPARTMENT OF NATURAL 

RESOURCES AND CONSERVATION IN PROVISIONS PROVIDING FOR THE 

PAYMENT UF FEES AND COMPENSATION TO .ATER COMMISSIONERS; AND 

PROVIDING AN IMMEDIATE EFFECTh'E DAft•" 

BE IT ENACTED BY THE LEG!SLATURE OF THE STATE OF MONTANA: 

Section 1. section 85-5-101, ~CAt is amended to read: 

"85-5-101. Appoint•ent of water com~1ssioners. (lJ 

Whenever the rights of persons to use the waters of any 

stream, ditch or extension of ditch, watercourse• spring, 

laket reservoir. or other source of supply have been 

deter~ined by a decree of a court of competent jurisdiction. 

it shall be the duty of the judge of the district court 

havinQ jurisdiction of the subject matter, upon the 

ap~lication of the owne~s of at least 15• of the water 

rights affected by the decree, in the exercise of his 

discretion, to appoint one or nore commissioners. The 

commis"Sioners shall have authority to ad•easure and 
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distribute to the parties owning water rigHt& in the source 

affected by the decree the wate~s to which they arq 

entitled• according to their rights as fixed by the decree 

and by any certificates and per•i~s issued under chapter 2 

of this tftle. When petitioners make proper showing that 

they are not able to obtain the application of the owners of 

at least 15% of the water rights affected and they are 

unable to obtain the water to which they are entitled, the 

judge of the district court having jurisdiction may. in his 

discretion, ap?oint a water commissioner. 

(2) When the existing rights of all appropriators fro• 

a source or in an area have been determined in a final 

decree issued under chapter 2 of this title, the judqe of 

the district court wh+eh-+~aed~he-~+net-deere@ shall upon 

dppli:ation by the department of natural resources and 

conservation appoint a water co .. tssioner. The water 

commissioner shall distribute to the appropriators, from the 

sourc~ or in tne area, the water to which they are entitled. 

(3) The department of n~tural resources and 

conservation or any p~rson or corporation operating under 

contract with the depart~ent or any other owner of stored 

waters may petition the court to have such stored waters 

distributed by the water commissioners appointed by said 

court. The court mdy thereupon make an order requiring the 

commission~r or commissioners appointed by the court to 

-2- Ha 324 
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distribute such stored water when and as released to water 

users entitled to the use thereof. 

(~) At the time of the appointment of such water 

com•issioner or coamissionerst the district court shall fix 

their compensation, and the owners and users of the 

distributed waters£--1D~lY4log _ _p~L•itt~~-aQg-~LtLf~ 

bQld~C~£ shall pay their proportionate share of such fees 

and coapensation. 

{5) Upon the application of the board or boards of one 

or More irrigation districts entitle~ to the use of water 

stored in a reservoir which is turned into the natural 

channel of any stream and withdrawn or diverted at a point 

downstream for beneficial u5et the district court of the 

judfcial district wherein the oost irrigable acres of the 

irrigation district or districts are situated ~ay appoint a 

water comMissioner to equitably admeasure and distribute 

such stored water to said irrigation district or districts 

from the channel of the strea• into which it has been 

turned. A coMmissioner appointed under this subsection has 

the powers of any coamissioner appointed under this chapter. 

limited only by the purposes of this subsection. His 

compe,sation is set by the appointing judge and paid by each 

district and other users of stored water affected by the 

ad•easureMent and distribution of such stored water. In all 

other matters the provisions of this chapter apply so long 
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as th!y are consistent with this subsection.• 

Section z. Section 85-5-ZOl. MCA. is amended to ~ead: 

"A5-5-Z01. Oist~ibution of wate~ and related expenses. 

Eve~y water commissioner appointed by the judge of the 

district court for that purpose shall have the authority to 

admeas~re and distribute to the parties interested, unoer 

such decree or-~ee~ee~, QeCSLt~~~lfl~~te1 the water to 

.,..hich those who are part:ies to the decree er--deeree~ .a.r. 

b2l~~~--Qf _ _a __ p~L~t-PL-~~~1fl~te• or ~rivy thereto• are 

entitled 9 according to their priority as established by the 

decree er--deer~e~&--R~~-~~eL~ifikat~· The water 

commissioner, in case the parties fail or refuse to do so, 

may incur necessary expen~es In the aaking of headqates or 

dams for the distribution of the waters• Such expense shall 

be assessed against and paid by the party or parties for 

whom such services in the repair of the ditch or ditches and 

the •aking of any dams or headgates were necessary. In the 

discretion of the court, such costs or expenses may be 

assessed against the land upon which or for the benefit of 

which such expense had been incurred.• 

~fW-1fk!lQ~a Section 3• Effective date. This act is 

effective on passage and approval. 

-End-
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