HOUSE BILL NO, 320

Introduced: 01/18/83

Referred to Committee on Highways & Transportation: 01/18/83
Hearing: 1/25/83
Report: 02/01/83, Do Pass

2nd Reading: 2/3/83

Rereferred to Committee on Highways & Transportation: 02/03/83
Report: 02/07/83, Do Pass, As Amended

2nd Reading: 02/09/83, Do Pass
3rd Reading: 02/11/83, Do Pass
Transmitted to Senate: 2/11/83
Referred to Committee on Judiciary: 02/12/83

Hearing: 3/2/83
Died in Senate Committee
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INTRODUCED aﬂ

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE METHOD BY
WHICH THE DEPARTMENT OF HIGHWAYS DISPOSES OF REAL PROPERTY;
TO RAISE THE VALUE OF REAL PROPERTY THAT CAN BE SOLD AT
PRIVATE SALE: TO ALLOW THE SALE TO UNITS OF LOCAL GOVERNMENT
AT THE APPRAISED VALUE; TO ALLOW THE SALE BY PUBLIC AUCTION
OR SEALED BID; AND TG REMOVE THE PROVISION ALLOWING THE
SUCCESSOR 1IN INTEREST TO MEET THE HIGH BID; AMENODING
SECTIONS 60-4-201 THROUGH 60-4+~204y HCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectlon la Section &0-4-201y MCA, is amanded to read:
"50-4-201. Exchange of interest in real propertyes (1)

The department may determine that an interest in real
property, however acquired by it+ isS no longer necessary to
the taying outs alterings constructicns improvements or
maintenance of a highway. It may then exchange the interaesty
elther as entire or partlal considerations for any other
interest In real property needed for highway purposess The
department may establish the manner and terms and conditions
for the exchanqee.

{2) The owner from whom the interest was originally
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acquired by the state or-hés-sutcessor-in-interesd has the
right to require the department to offaer the land for sale
in the manner set forth in 60-4-202 and 60-4-203. The
department shall notify the owner esr~succesasor-={in-~¢nterest
of its Intention to exchange the interast. The ocwner shall
make his demand for sale by registered or certified mail to
the department within 10 days after receipt of notice from
the departmsent.™

Section 2. Section 60-4-202y MCA, Is amended to read:

%60-4=-202. 5S5ale of {interest in real property. The
department may sell an interest in real propertys however
acquired by its which it determines is not necessary to the
laying oute alterings constructions impraovesenty or
maintenance of a highways If the interest is reasonably of a
value in excess of #3806 2500+ sale shall be made to:

L1i o  upojt _of local governssnt for the asount of the
aopraised valuei_ or

121 the highest bidder et-publie~—anetione~~Fhe at__a
sale shadt--be conducted as provided in FF=2=32% £0-4-703."

Section 3. Section 60-4-203s MCA, is amended to read:

"50=-4-203. Conduct of salees {1) The department shall
Publish notlice of the sale in a newspaper published in the
county in which the interest is located once a week for 4
successive weekss Fhe-=-potice--of--sata--shali--contain--the

+nfermation--regquived-by-#¥-2~322w Sale shall be held in the

INTRODUCED BILL
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county wherein the proparty s located ypless.the _deQariseot

t2) Before the salm of an interest having a value in
excess of #3108 §500, the department shall have it appraised
at @ price representing a fair market valuwes The appraised
value shall be stated in the published notice.

{3) A sale of an interest may not ba made unless It
has been appraised within 3 wonths prior to the date of the
sale. A sale may not bs made for less than 90% of the
appralsed value,

(4) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase
price into the state treazury to the <credit of the
department.®

Section 4. Section 60-4-204¢ MCA, is amended to read:

*50-4-204« Option of original owner er-sucegsser—in
#nterest to purchase at sale prices Fhe After _a _sale
congucted 2% _oravided o £i0=4-203. the owner from whom the

nd e

interest was Originally acquired er-—hise +n

+nterest shall have the option to pgurchase the interest by
offaring therefor an amount of money equal to the highest
bid reuceived for the interest at the sala. The offar shall

be sent to the department by vegistered or certified mail

-3—

1

within 10 days from the date of the sales.™
~End=

LC G0754/01



STATE OF MONTANA

165-83
REQUEST NO. -
FISCAL NOTE
Form BD-15
¢ In compliance with a writtan request received January 20, , 19 83 , thera is hereby submitted a Fiscal Note

" for __House Bill 320 pursuant to ' Title 5, Chapter 4, Part 2 of the Montina Code Annotated (MCA). :

© Background information used in developing this Fisca_l Note is availabie from the Cffice of Budget and Program Planning, to members
" of the Legisiature upon request. '

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 320 revises the method by which the Department of Highways disposes
of real property; raises the value of real property that can by sold at private
sale; allows the sale to units of local government; provides method of sale;
and removes successor-in-interest provision.

ASSUMPTIONS:

1) Sales by public bid (method of sales under current law) generate 102% of

appraised value. [Based on last two years' sales.]
-2) Sales by sealed bid generate 133% of appraised value.

3) 20 tracts with an average value of $400 will be sold each year at private sale
under the proposed law without the advertising and bid requirements. These
sales would not be made under current law, since costs would exceed value
of parcel.

4) Savings per sale will be $322, due to reduced advertising and travel.

5) The appraised value of land offered by public sale will be $245,000.

FISCAL IMPACT:

FY84 FY85
Current Law ‘
Private Sales -0- -0-
Sales under Public Bid $249,900 $249,900
Expenses . 6,440 6,440
Total $243,460 $243,460
Proposed Law
Private Sales $ 8,000 § 8,000
Sales by Sealed Bid 325,850 325,850 ¥
Expenses -0- -0-
Total $333,850 $333,850
Net Increase in Revenue to Highway
Earmarked Account $ 90,390 § 90,390

FISCAL NOTE 7:M/1 | .

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ! = ?_S‘—KB
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Approved by Committee

on Highways & Transportation

Lo BILL NO. ..3.2.9
INTRODUCED By

8Y REQUEST OF THE OEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE MNETHOD BY
WHICH THE DEPARTMENT OF HIGHWAYS OISPOSES OF REAL PROPERTY;
TO RAISE THE VALUE OF REAL PROPERTY THAT CAN BE S0LD AT
PRIVATE SALE; TO ALLOW THE SALE TO UNITS OF LOCAL GOVERNMENT
AT THE APPRAISED YALUE; TO ALLOW THE SALE BY PUBLIC AUCTION
DR SEALED B8ID; AND TO REMOVE THE PROVISION ALLOWING THE
SUCCESSOR IN INTEREST TO MEET THE HIGH BID: AMENDING
SECTIONS 60-4-201 THROUGH 60=4-20%¢ HCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectlion 1la Saection 60-4-201s MCAs+ |s amended to read:
Pe0-4-201. Exchange of interest in real propertye (1)

The department may detersine that an iInterest in real
property, however acquired by ity is no longer necassary +to
the %VYaying outs alteringes constructions Iimprovesents or
maintenance of a highway. It may then exchanga the interest,
either as entive or partial considerationy for any other
interest in real property needed for highway purposese. The
department may establish the manner and terms and conditions
for the exchange.

{2) The owner from whom the Iinterest was originally
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acquired by the state or-his-suecessor-in-ifnterest has the
right to require the department to offer the land for sale
in the manner set forth In 60-4~202 and 60-4-203. The
department shall notify the owner or-sutcessor—-in-~intarest
of its intention to exchange the intereste The owner shall
make his demand for sale by registered or certified mail to
the department within 10 days after receipt of notice from
the department.®

Section 2. Section 60-4-20Zy MCA, is amended to read:

“5$0-4~202. Sale of Interest in real propertys The
department may sel) an Interest in real propertyy howevar
acquired by its which it determines is not necessary to the
Taying outse alterings constructions improvemsents or
saintenance of a highway. If the interest is reasonably of a

value in excess of #1068 $500+ sale shall be made to:z

113 _a . upit _gf_local goverommot for the asount of the
agoraised valiei_or

42} the highest bidder st—publie--euetions—-Fhe at _a
sale short~-be conducted as provided in #Ff-2=3P% £0-4=-203."

Section 3. Sectlion 60-4~203¢ MCA, is amendad to read:

"50-4-203s Conduct of salees (1) The department shall
publish notice of the sale in a newspaper published In the
county in which the interest i5 located once a week for &
success ive weeks. Fhe--notice-~of--gote--sheti-~coneain--the

infornation-—requiped-hy-3}-2-322y Sale shall be held in the

SECOND READING
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county wherein tha property is located uyplass-the degarisent
fiods it _ispracticals in which case.tbe_sale may_be beld. .at
the__office of the departments_Ihs sala_may be coaducted. by
sither_public or sealed bid.

{2) Before the sale of an interest having a value in
axcess of 8308 3500+ the department shall have it appraised
a2t a price representing 3 fair market value. The appraised
value shad) be stated in the published notices

(3) A sale of an interest may not be made unless it
has been appraised within 3 months prior to the date of the
salea A sale may not be made for less than 90X of the
appraised value.

(4) Title to an interest wmay not pass from the state
untit¥ the purchaser has pald the full amount of the purchase
price into the state treasury to the credit of the
department.®

Section 4. Section 60-4~204y MCA, is amended to read:

"50~4-204. Option of original owner or—suttesser-in

+nterest to purchase at sale prices ¥Fhe After. . a__sale
conducted  as .provided.ln 60-4-203..the ouner from whom the

b 3

interest wWas oOriginally acquired epr=--hie n

+nterest shall have the gptlion to purchase the iatarest by
offering therefor an amount of money equal to the highest
bid received for the interest at the sale. The offer shall

be sent to the department by registered or certified wmail

-3

1

within 10 days from the date of the sale.”

~End=-

LC OT54/01
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HE 0320702
Rereferred and amended

by comm. on Highways
and transportation

HOUSE BILL NO. 320
INTRODUCED BY Jo. HAMMOMD

BY REQUESY OF THE OEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE METHOD BY
WHICH THE DEPARTMENT OF HIGHWAYS DISPISES OF REAL PROPERTY;
TO RPISE THE VYALUE OF REAL PROPERTY THAT CAN BE SCGLD AT
PRIVATE SALE; FO-mkEOW-FHE~SALE-FO-UNIFS-OF -LOEAL-GOVERNMENT
AF-FHE - APPRAESER-VAEUET TO ALLUW THE SALE 3Y PUBLIC AUCTION
GR  SEALED B8I0; AND TO REMOVE THE PROVISION ALLOWING THE
SUCCESSOR  IN  INTEREST TQ MEET THE HIGH BID; AMENDING

SECTIINS 60-4-201 THROUGH 60-4~204¢ HMCA"

€ IT ENACTED BY THE LEGISLATURE NF THE STATE OF MONTANA:

Saction L. Secticn 60-4-20ly MCAy is amended to read:

"50-4~201» Exchange of interest in real property. {1)
The department may determine that an interest in real
propertys however acquired by ity is no longer necessary to
the laying outs alterings constructiony Iimprovementy or
maintenance of a hignway. It may then exchange the interest,
either as entire or partial considerationy for any other
interest in real property needed for hiahway purposes. The
department wmay establish the manner and terms and conditions
for the exchangee.

{2} The owner from whom the interest was originally
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acquired by the state or—his-suecessor-ta-interest hss the
right to require the department to offer the land for sale
in tye manner set forth in 60~4-202 and 60-4-203s The
department shall notify the owner or-suceessor-—in-—imberest
of its intention to exchange the interest. The owner shall
make his demand for sale by registered or certified mail to
the department within 10 days after receipt of notice from
the desartment.*

Section 2. Section 60-4-202+ MCAsy is amended to read:

"50-4-202+ Sale of interest in real propertys The
department may sell an interest in real propertys however
acquired by ity which it determines is nnt necessary to the
Tayinia oute alteringe constructione improvementy or
maintznance of a highway. 1f the interest is reasonably of a
value in excess of $388 {500+ sale shall be made tox

tty==a=cunis--ofrlocai-geyernment-for-toe-amaunt-af-the
aporotrad-yainet=op

£23 the highest bidder at-publie--austionvy-—Fhe 3t _3
sale sha¥r—-be conducted as provided in F3-2-321 §0=4-203F™

section 2e Section 60-4~2034 MCAy is amended tu read:

"50-4-203« Conguct of sale« (1) The department shall
publisn notice of the sale in a newspaper published in the
county in which the intzrest is Yocated once a2 week for 4
successive weekss Fhe--norice--of——aale—-snatt——coneain--the

information——reouired-by-3¥-2-322s Sale shall pe held in the

SETaND READING
2= H8 320
SECOND PRINTING
W/ amendments
dated 2/5/83
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county wherein the property is located unless.the department
finds.it_lmpracticals_ip which case.ihe_sale may be held _at
the__office _of the_deparimentas._Ibg_sale may_he copducted by
geither public por_sealed bide

{2) Before tha sale of an interest having a2 value in
excess of 43169 330d. the departament shall have it appraised
at a price representing a fair market value. The appraised
value shall he stated in the published notices

(3) A sale of &n interest may not be made unless it

has bzen appraised within 3 months prior to the date of +the

sales A sale may not be made for less than 30% of the

apprai sed valuec.

(4) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase
price into the state treasury to the credit of the
deparcmenta."

section &e Section &60-4-Z04¢ MCAy is amended to read:

"60-4-204« Option of original owner er-sueeessor-in
nterest te purchase at sale prices Fme After _a__sale
canducted _as. _orovided ip £0x4-203s the owner from whom the
interest was originally acquired er--his--sucecesser-——in
interest shall have the option to purchase the interest by
offering therefor an amount of money equal to the highest
bid racelved for the Interest at the sale. The offer shall

be sent to the department by reqgistered or certified mail

—3- HS 320

within 10 days from the date of the salea.®

-End=-

—=

H3 ©320/02

HB 320
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HOUSE BILL NO. 320
INTROOUCED BY J. HAMMOND

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE METHOD BY
WHICH THE DEPARTMENT OF HIGHWAYS DISPOSES OF REAL PROPERTY;
TD RAISE THE VALUE OF REAL PROPERTY THAT CAN BE SOLD AT
PRIVATE SALE; FB-AbtOW—FHE-SALE-F9-UNIFS-BF -LBEAL-GOVERNMENTF
AF-FHE-APPRAESEP—¥ALYET TO ALLUW THE SALE 8Y PUBLIC AUCTION
GR  SEALED BID; AND TO REMOVE THE PROYVISION ALLOWING THE
SUCCESSOR IN INTEREST TQ MEET THE HIGH BID; AMENDING

SECTIINS 60~4-201 THROUGH 60-4-204¢ MCA-™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 60-4-201ky MCAy is amended to read:
"60-4-201e Exchange of interest in real propertys. (1}

The department wmay determine that an interest in real
propertys however acquived by ity is no longer necessary to
the laying outs alterings construction, improvements or
maintenance of a highwaye. 1t may then exchange the interest,
either as entire or partial considerationy for any other
interest in real property needed for highway purposes. The
department may establish the manner and terms and conditions
for the exchanges

{2} The owner from whom the interest was originally
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acquired by the state or—his-succtssar-in-itnterest has the
right to require the department to offer the land for sale
in the manner set forth {in 60-4-202 and 60-4-203. The
department shall notify the owner er-suteessor——in-——interest
of its intention to exchange the interest. The owner shall
maike his demand for sale by registered or certified mail to
the department within 10 days after receipt of notice from
the decartment.®

Saction 2. Section 60+4-202¢ MCAy is amended to read:

"50-4-202, Sale of interest in real property« The
department may sell an Interest in real propertys however
acquired by Ity which it determines is not necessary to the
layin3 oute alterings constructiony improvementy or
maintenance of a highwaye If the interest is reasonably of a
value in excess of %188 %500, Sale shall be made tog

tky--a--unit--of-iscai-qavernment-for-ths-amaunt-of-the
apagat sed-yateer—or

£2% the highest bidder at-pubtic--awetione--Fhe 3t _ 2
sale sha¥d--be conducted as provided in F¥—g-381 {O-4-203."

Section 3. Section 50-4-2034 MCAs is amended to read:

"s0-4-203. Conduct of sales (1) The department shall
pubtish notice of the sale in a newspaper published in the
county in which the interest is tocated once a week for 4
successive Weekse Fhe--notiee—-of--sate-~shot¥~-contain--the

infermacion-—required-by-¥¥-£—322r Sale shall be held in the

-2- HB 322

THIRD READING
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county wherein the property Is located unless.the. department
fiods it lopcacticals_io_wbigh_cass_the sale may be held at
thg-~nEfL:e__nE_the_depai:.én:-.Ihﬁ-aaln_max_ba_cnnﬂncxed_hx
eitber_public pr_sealed bid.

(2) Before the sale of an interest having a value in
excess of $369 5500y the department shall have it apprailsed
at a price representing a fair market value. The appraised
valﬁe shall be stated in the published notices

(3) A sale of an interest may not be made unless it
has been appraised within 3 months prior to the date of the
sales A sale may not be wmade for less than 90% of the
apprai sed values

(#) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase

price into the state treasury to the credit of the

- department."

Section 4 Section 60-4-204y MCAs is aménded to read:

"50-4-204. Option of original owner er-3meeesser-in
interest to purchase at sale prices Fhe After _a__sale
:nndustad.;as__n:nulngn-lnnan:a:in:;_xhe owner from whom the
interest was originally acquired epr--his--soccesser-——in
#nterest shall have the option to purchase the interest by
offering thefefor an a-éunt of money equal +to the highest
bid received for éhe intersst at the sale. The offer shall

be sent to the department by registered or certified mail

-3- HB 320

1

within 10 days from the date of the sale.™

~-End-

—4—

HB 0320702

HB 320
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HOUSE BILL NO. 320
INTRODUCED BY Je« HAMMOND

BY REQUEST OF THE DEPARTMENT OF HIGHHWAYS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE METHOO BY
WHICH THE DEPARTMENT OF HIGHWAYS DISPOSES OF REAL PROPERTY:
T0 RIISE THE VALUE OF REAL PROPERTY THAT CAN BE SCLD AT
PRIVATE SALE; $6—AbLOW-FHE-SALE-FI-ONIFS-BF-LHEAL-GEBVERNMENT
AF-FHE-APPRAZSEN-VAEYEY TO ALLUW THE SALE 8Y PUBLIC AUCTION
GR  SFALED BID; AND TO REMOVE THE PROYVISION ALLGWING THE
SUCLESSOR IN INTEREST TO MEET THE HIGH BID; AMENDING

SECTIINS 60~4-20L THROUGH 60-4-20%y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 60-4-201y MCAy is amended to readq:d
"60-4-2C1e Exchange of interest in real property. (1)

The department may determine that an interest in real
propertys however acquired by ity is no longer necessary to
the laying oute alteringe constructiony improvementy or
maintenance of 3 highway. It may then exchange the interests
either as entire or partial considerationsy for any other
interest in real property needed for hichway purposess The
departaent may establish the manner and terms and conditions
for the exchange.

{2) The owner from whom the interest was originally
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acquired by the state er~his~soceesssr-in-interest has the
right to require the department o offer the land for sale
in tye manner set forth in 60-4-202 and 60~4-203« The
department shall notify the owner er-sucecesrsor——in—-interest
of its intention to exchange the Iinterests The owner shall
make his demand for sale by registered or certified mailt to
the department within 10 days after receipt of notice from
tha desartmente®

section 2. Section 60-4-202s MCAs is amended to read:

"50~4-202. Sale of interest in real propertye The
department may sell an interest in real propertys however
acquir2d by ite which it determines is not necessary to the
layint outs alterings constructione improvement, or
maintenance of a highwaye If the interest is reasonably of a
value in excess of $3298 $500, sale shall be made tox

ti¥y=-a-—unbt--of-iseeai-gayernment-for-ths-amaunt-ef-the
sonrefasd=yatuet-or

£23 the highest bidder at—-pubtirec--eauctronwv--Fhe a3t _ 3
sale s=hati——-ke conducted as provided in F¥F-2-32% G0=%=203"

Sz2etion 3. Section 60-4-203y MCAy is amended tu  read:

"50-4-203, Conduct of sale. (1)} The department shall
publisn notice of the sale in a newspaper published in the
county in which the interest is located once a week for 4
successive weoaksae Fhe--notice--of--3ate--snott--contatn--the

tnformation--required-by-FF-2-322% Sale shall be held in the

it Al ‘HB 329

THIRD READING
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county wherein the property is located upnless_the_ department
finds. it lmpracticals_ip_which case the sale may be bheld at
the_ . office_ of the gdepartments The szale _may be conducted Ly

either gyblic or_sealed bide

(2) Before the sale of an interest having a value in
excess of %186 5500y the departament shall have it appraised
at a price representing a fair markét value. The appraised
value shall be stated in the published notices

(2} A sale of an interest may not be made unless it
has b2en appraised within 3 months prior to the date of the
sales A sale may not be made for less than 90% of the
apprai sed valuee

(4) Title to an interest may not pass from the state
until the purchaser has paid the full amount of the purchase
price into the state treasury to the credit of the
deparcment."

Saction 4« Section 50-4~204¢ MCAy is 2mended to read:

®60=-4-204s ption of original owner er-suecessor-+n
+nterest to purchase at sale prices Fhe pfter a__sale
copductad. _as_ _provided. in £0=4-203es_ the owner from whom the
interest was originally acquired or—-—-his--successor-——in
interest shall bhave the option to purchase the interest by
offering therefor an amount of money equal to the highest
bid receivea for the interest at the sale. The offer shall

be sent to the department by registered or certified mait

-3- HB 320

1

within 10 days from the date of the sale."

-End-

H3 ©320/02

HB 320



