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INTRODUCED BY 

11:!f: BILL NOo _3.~ 
_J """=" (!, 

BY REQUEST OF THE PERSONNEL AND LABOR RELATIONS 

STUDY COMMISSION 

A BILL FOR AN ACT ENTITLEDI •AN ACT TO ESTABLISH A UNIFORM 

GRIEVANCE PROCESS FOR STATE EMPLOYEES; TO DISCONTINUE 

EMPLOYEE GRIEVANCE APPEAL FUNCTIONS OF THE BOARD OF 

PERSONNEL APPEALS FOR THE DEPARTMENTS OF HIGHWAYS AND FISH• 

WILDLIFE• AND PARKS; TO DISCONTINUE THE MERIT SYSTEM 

COUNCIL; AMENDING SECTION 87-1-'t03• NCA; REPEALING SECTIONS 

2-15-1006• 2-l&-l05;- 2-18-1001 THROUGH 2-18-1003• AND 

87-1-205• MCA; AND PROVIDING AN EFFECTIVE DATEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

~E~~Ma Section 1• Polley atate.ent. It Is the 

policy of this state to qrant employees a grievance 

procedure designed to secure certain basic procedural rights 

as delineated in [sections 1 through 6]. 

NEH-SEtllOtis Section 2. Definitions. For purposes of 

[sections 1 throuqh 6]• the following definitions apply: 

flt •E•ployee• .eans any state e•ployee who has been 

e•ployed for 6 calendar •onths except: 

(a) 

c bl 

elected officials; 

personal staff •••bers of elected officials 
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LC D12~/0l 

exe•pted fro• the classification systea under 2-18-104; 

eel .e~ers of boards and co .. lssions appointed by the 

governor or the legislature or by other state officials; 

(d) officers or .eabers of the allitia; 

aqancy heads appointed by the governor; Cal 

(f) 

position 

a policyaakJng executive branch e•ployee in the 

of deputy director. deputy coaalssloner• or 

division ad•lnlstrator; 

(g) acade•lc and professional adainistrative personnel 

with individual contracts under the authority of the board 

of reqents of higher education; 

Chi a pollcyaaking eaployee of the judicial branch 

designated as such by the chief justice of the Montana 

supreme court or a personal law clerk of the judicial 

branch; 

(I) policy•aking e•ployaes of the legislative branch 

designated as such by the appropriate legislative coa•lttee 

or •~bers of the l•aediate staffs of the aajority and 

•inority leadership of the legislature; or 

(II academic and professional ad•inistratlvv personnel 

who have entered into Individual contract~ with the state 

school for the deaf and blind under the authority of the 

state board of public e.ducation. 

CZI •Grievable subject.• •eans an agency 

involvinq the termlnatlon9 demotion• suspension. or 

N T R 0 D U C E D 
-z-
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action 

layoff 
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for More than ~0 working hours of an eaployee, or the 

involuntary transfer of an e~loyee to another qeographlcal 

location, or retaliation taken aqainst an e•ployee for 

participation In or fllfng a qrlevance under the procedures 

o~ {sections l throuqh 6]. 

(3) •Grievance• •eans an e•ployee co•plaint lnvo1¥1ng 

a grievable subject. 

~EM-SfCilala Section 3. Grievance procedure. Every 

aqency eeploylnq an eMPloyee shall establish• at a •lnl.u•• 

rules consistent with the following provlslonsz 

(1) Whenever pract;cal. prior notice o~ at least 5 

days •ust be given to each af~ected a.ployee with regard to 

an agency action on a qrlevable subject. 

(2) Agency action on a grievable subject .ust be 

consistent with cont~oraneous written agency policy. 

(3) A grievance •ar be ~iled anytl•e within 10 working 

days o~ the qrlevable Incident. A grievance Is considered 

~lled when It Is reduced to wrltlnq by the •MPloyee and 

presented to the a.ployee•s le.edlate supervisor or other 

responsible agency offlclale 

(~) An aeployee who has filed a grievance Is entitled 

to a hearlnq under Title Zo chapter ~. part 6. The hearlnq 

exaelner appointed by the agency eust be a neutral party. 

The ••ployee •ust be given the opportunity on his own tl

to exaelne relevant docueents. present his views. and 
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question witnesses on •atters relatlnq to a filed qrlevance. 

(5J The decision o~ the hearlnq of~lcer Is advisory to 

the chief ad•lnlstratlve officer of the eaploylno state 

aqency who shall make the final decision on the qrievance. 

(6) The ~inal decision •ust be In writing and •ust be 

responsive to the Issues properly raised In the ~llad 

grievance. 

(7) The Procedure for handling grievances eust be 

designed so that a final decision Is eade no later than 90 

days following the filing of the qrlevance, except that this 

tl.. •ay be extended by •utual aqre ... nt o~ the agency and 

the grievant. 

~EM SECTIQMe Section ~. AuthOrity 0~ chief 

adMinistrative officer to reaedy a qrfevance -- re .. dy for 

procedural errors. The chle# ad•lnistr~lve officer of an 

aqency •ay reaedr a valid qrievance In any reasonable 

.. nner. In the case of procedural errors, the chief 

adelnlstratlve of~lcer eay require the act to be redone 

following proper procedures or, if the error Nas not 

prejudicial to the grlevanto the error •ay be disregarded 

and no re .. dy given. 

~M SECTIQN. section 5. Judicial review -- court 

costs. (11 The rlqhts guaranteed by [sections 1 throuqh 6) 

•a¥ be enforced by suit In a diStrict court of appropriate 

~enue, and the decision o~ the chief ad•lnlstratiwe officer 

-~-
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Is reviewable under the provisions of Title 2p chapter ~. 

part 7. 

(2) The court aay grant costs and attorney's fees to a 

prevailing plaintiff. 

~E¥-SE&IJQH. Section 6. Grievance procedure and 

neqotiated proceaure •utually exclusive. Hothlnq in 

[sections 1 throuqh 6] ll•lts the rights of exclusive 

representatives and a.ployers under 39-31-310, except that 

no qrlevanca •ay be pursued under both (sections 1 through 

61 and the procedures neqotiated by an exclusive 

repres-entative. The fillnq of a qrievance under one 

procedure constitutes a waiver of the right to pursue the 

matter under the other procedure. However. after filing and 

upon •utual aqree•ent of all parties, a qrlevance •ay be 

transferred from one process to the other. 

Section 1. Section 87-l-~03w ~CA• Is a•ended to read: 

•87-1-403. Requlation of e~ployees by dlrec~Or• tit 

fhe--dtreeto.--M&Y--~~eft4--w+t~-~~•-redeee-+n-renh~er 

~.e-eft~-~+eyee-a.-en~-t+ .. -for--eee...--pra.+~+~-~et 

eny-~er~en-•he h•~-heen-een .. nae.w+~-~+ey~-fer-~-y•or-er 

e8re-+ ... d+e~ty-preeed+ft~BftY-•••~sten-er--~+~~~e--eey 

deaeftd--end--reee+we--e-heertn~-befor•-the-depertee~en-.~ 

eher~s-fttede-f~-eetten-of-the-de~rtae~--res-+t+~--fro• 

saeh--e--heer+n~eowst+tate~-f~e+-eda+ftte-ret+we-eet+en-for 

parposes-~-f+++ne-e-~+eweftee-w+th-the-boeP~--ef-~ersenne+ 
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~ee+e-es-prewtded-tn-llf-l-ee§w 

t~' The director shall rate all e•ployees on the basis 

of merit and efficiency In accordance with rules adopted by 

the depart~nt to secure a proper ratinq of each person 

e•ployedo The salaries of e•ployees shall be fixed by the 

departaent• and travel expenses, as provided for In 2-18-501 

throuqh 2-18-503, as a~nded, shall be alloNed e~loyees 

while upon official business aNay fro• designated 

headquarters.• 

~~ECilU~a Section Bo Repealer. Sections Z-15-1006t 

2-18-105, Z-18-1001 throuqh 2-111-1003, and 87-1-205, ~At 

are repealed. 

H£~£tllUKa Section 9o Codification Instruction• 

Sections 1 through 6 are Intended to be codified as a part 

of Title 2, chapter 18• part 10. and definitions of 2-18-101 

apply to sections 1 throuqh 6. 

HEW-S£C110H& Section 10. Severability. If a part of 

this act Is invalld9 all valid parts that are severable fro• 

the invalid part remain in effect. If a part of this act is 

invalid In one or aore of Its applications, the part re•alns 

in effec~ in all valid applications that are severable fro• 

the inv~lid applications. 

~E~SfLilOH& Section 11· Effective date. This act is 

effective on July 1, 1983. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

324-83 
REQUEST NO.----

Form BD-15 

In compliance with a written request received February 5. , 19 ~,there is hereby submitted a Fiscal Note 

for House Bill 309, Amended pursuant to Title 6, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fisc:al Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 309, amended, would establish a uniform grievance process for state employees 
before the Board of Personnel Appeals. 

ASSUMPTIONS: 

1) The Board of Personnel Appeals can handle the workload associated with the 
legislation assuming the grievance and appeals officer position (#33), currently 
a vacant staff position, is included in the board's staffing level for fiscal 
years 1984 and 1985. The costs to include this position are therefore the only 
additional costs. 

2) The Board of Personnel Appeals can absorb costs of proposed legislation relating 
to administration, operating expenses and costs pertaining to the function of 
the existing five-member quasi-judicial Board of Personnel Appeals. 

3) Additional general and earmarked fund money may be required for back pay awards 
and attorney' fees under section 6. Estimated annual cost: $4,000 back pay; 
$28,000 attorney's fees. 

FISCAL IMPACT: 

Additional Costs 

Salary & Benefits of 
Appeals Officer 

Back Pay and Attorneys Fees 
Increase Costs to General Fund 

FISCAL NOTE 12:E/1 

FY 84 

$ 25,468 
32,000 

$ 57,468 

FY 85 

$ 25,033 
32,000 

$ 57,033 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: 2- -cr- ~ 3 
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STATEMENT OF INTENT 

HOUSE BILL 309 

3 House labor and EmployMent Relations Committee 

" 

HB 309 

5 I~ is the intent of the legislature that when the Board 

~ of Personnel Appeals adopts rules to Implement H8 309t that 

1 it review the present rules ~or the Departments of Highways 

8 and fish, Wildlife, and Parks and deter~ine the extent to 

9 which those rules may be applicable to all state eMployees. 

10 It is further the intent of the legislature that the rules 

11 be adJpted to provide timely and efficient proceedings While 

12 other-ise assuring that employees r&ceive procedural due 

13 proc~ss and fairness throughout. 
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HOUSE BILL NO. 309 

Approv~d by Comrr,ittee 
on Labor & Employment 
Relations 

INTRODUCED BY BARDAMOUVE 

BY REQUEST OF THt PERSONNEL AND LABOR RELATIONS 

STUDY COMMISSION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A UNIFORM 

GRIEVANCE PROCESS FOR kf&IUII STATE ~IIPLOYEES; fB 

Bf5ESN~tN~E-EM¥t8¥EE-6RtEY.NEE-~PEAt-FYNEffBN~-8F-fHE-B8AR9 

9F-PERSBNNEt-•PPE.tS-FBR-fHE--8EPARtMENtS--9F--H+6tlW·¥~--AN8 

~SHT--Wft9ttFET--·NB-P.RKS• TO DISCONTINUE THE MERIT SYSTEM 

COUNCIL; AMENDING SE6tt8N ~IlDUS---l=lU=lUDl---IbROUiH 

~=la=lODl~--&MD BT-1-403, MCA; REPEALING S<CTIONS 2-15-1006, 

Z-18-105, l-t8-t88t-tHR8~6H-i-t8-fB83T AND 81-1-Z05r MCA; 

AND P~OVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced 3i ·11) 

Strike everything afte,. the enacting clause and insert: 

Section 1. Section 2-18-1001, ~CAw Is amended to read: 

11 2-18-1001. H~.,wey--~epe-M:meM--f'ett,.eftnet--gr+-eve"ees 

~i~KAQ~~-0£2~~QUL~ -- hea•lng ==--~~1~~==--'ul~· Ill 

•n Yol~~~--2tb~L~i~--B£2XlQ~--~-lA~AD employee of th~ 

deper~~en~-ef-h+ghweys-agqr+e•ed-by-e-se~+ou$-Mftt~e~-eF--~+~ 

em~~e~~eft~--b~sed--~~oft-wer~-eo~e+t+o"~·-~u~e~Y+~+eny-e~-th@ 

~esa+~-ot-oft-$dm+"+~~re~+•e-ee~+on-sftd-"h6-~as--e~Me~~t~d a 
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~tAt~-~~~~tl~B--bLin~-A~~¥~D-bG~-DCAQ_A8Q~d_~ 

~~tB--at--l~~t--~-~al~DdAC--mo~--aDd--~bO---hAi-__QaeQ 

tacmiaatad~-dGmutsd£~~gsaa•d%~-14ld-DLf-fD£-mD~-1DAD-iQ 

•ackiDg--b~~-tcaa~f~c~d-tD-aaDth•c-g~ogcaobl~l_lg~atlQQ 

12XDlYDtALll¥~-DL-C~QClm~Dd~-iD-~ltlDg~--AfteL-~¥~iDG 

Qf all othe• iDtBCBDl--RDBD~¥ administrative •e~edies is 

entitled to a hearing RD-ibC--·~~ before the board of 

personnel appeals, under the provisions of a grievance 

procedure to be prescribe~ by the boardw for resolution of 

the grievance. 

(ll Oi•ect or lndi rect interference. restraint, 

coercion, or retaliation by an employee•s supervisor or the 

d@~ft~~Me"~-ef-n+~hw&y~ emolQXing_a~~ against an aggrieved 

employee because the employee has filed or attempted to file 

a Qrievance with the board s"a++ ~also be basis for a 

grieva~ce and ~~e++--e~~·~~ £ntitlBS the eMployee to a 

hearing befor@ the board for resolution. 

ill--lbe-_QLQ~~DuL~--fDL--DaDdliag __ gcLa~D~~~ 

a~~iuoed-~a-tbat_a_fiDAl-dc~i~ioc_l~-mad~-DD-lateL--tbAD--20 

aa~~-f2112•iau_tb~-flllug_gf_tQ2_gLlB~DD~~1-~~~•at-tba~-tb~ 

tim•--~a~--b~-~x~eud~d-bX-mutual_agce~meQt_of_tbe_agea~od 

tb~-g~ie~aa~~ 

L~l--Emo1a~~~~--boldlag __ tae ___ go~i~iaB~---kU~~cad___~ 

~=la=lD~--~Dd--~=la:lD~--~~e-~~~lua~d-fcom_tb~-DLD~islaoa_af 

tbi~-~e.!:tlll!b. 

-2- HB 309 
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i~l--Ib&-_boac~--of ___ gec~ODoel---~~als __ _m8¥--_~QL 

gco~ed~cal_cules_fac_b8D~liog_emu1Rxae_gc~~a~s.· 

~~ction 2. Section 2-18-1002~ MCA• is amended to ~ead: 

•2-18-1002. 6~+eTetftee-~r~eedere------ft~e~Tftg aaacd-nf 

peCSQJoel_aQQeslS-~D-b§aC-QCie~aD£es_::-BXi~eO~ -- order• 

(1) Th@ board of personnel appeals provided for in 2-15-1705 

shall hear grievances ef--persenne+--e~-~fte-ftepe~~men~-e+ 

n~~n~r~ file~_yogee-Z:lU:lQUl• 

(ZJ If upon the preponderance of the evidence taken at 

the h~aring the board is of the opinion that the emoloyee is 

aggrieved. it may issue an order to the 

n~gnwers eaala¥!op __ agBQ~X requiring such 

depar~~ten-e--of 

action of the 

depertMen~ ageoC¥ as will resolve the employee•s grievance. 

Uooo_a_sbowiog_bX-tb&-aftecteg_ageocx_tQat_~e_boa~!s-~ec 

will __ uoceasRDab~--ln~eLLecB __ wi~b--tbe--Aaeocx!s_s~a~ 

c~soooslbllltiBSs_~be-aoacg_saAll-~cooSiaec-1~~-ACtlnos 

ill tn any ~earinq the board Is not bound by statutory 

or common-la~ rules of evfderKe." 

Section 3. 

"Z-18-1003. 

Section Z-16-1003, HCA, is amended to read: 

Enfo~ee~en~ Jygl~al-ce~ew of board order 

petition in district court ==-~asts--~Dd--!e=£• Lll The 

board£ __ tae_affB~AA-S~~B-aQeDCX£ or the aggrieved employee 

may petition for ~h~-e~~e~aen~ LBXl~ of the board's order 

and f~r appropriate temporary relief and shall file in the 

district court the record of the proceedings. Upon T.he 

-3- HB 309 
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fillnq of the petition, the district court shall have 

jurisdiction of the proceeding. Thereafter. the district 

co<.~rt shall set the rn.atter for hearing. After the hear ing• 

t~e jistrict court shall issue 

t@mporary or permanent relie'f as 

its 

H 

order granting such 

considers just and 

proper. No objection that has not bee'l raised before the 

board ~h'S++ max be considered by the court unless Uw 

failure or neqlect to raise the objection is excused because 

of extraordinary circumstances. The fi~dfngs of the board 

with respect to questions of fact, if supported by 

subst~ntial evidence on the record considered as a whole, 

shall be conclusive. 

LZ~--IbB-k2YLt-max-DLaot-~~ts_agg_A~~ocoex!s __ te~s--~ 

~b~-DCa~ailiog_QACtX." 

~f~_SfLIIQ~a Section 4• Grievance proced~re and 

negotiated procedure mutually exclusive. Nothing in 

2-Ia-1001 through 2-18-1003 limits the rights of exclusive 

representatives and employers under 39-31-310• except that 

no grievance may be pursued under Z-18-1001 through 

2-lS-1003 and the procedures negotiated by an exclusive 

representative. The fillnq of a qrievance under one 

procedure constitutes a waiver of the right to pursue the 

matter under the other procedure. However, after filing and 

upon mutua1 agreement of all parties• a grievance may be 

transferred from one process to the other. 

-4- HB 309 
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Section 5. Section 87-1-433, MCAt is amended to read: 

•87-1-403. Requlation of employees by director. t~t 

~"e-~i.ree~or--.ey--s~~~eftd--wtthoa~-pey•-~ed~ee-+n-renky-or 

re.ove-afty-eap+eyee-a~-eny-~+me-fer--eeasey--prew~+ft~--~ha~ 

efty--~er~en-~e-hes-Beeft-eoft~•fta~s+y-em~~oyeft-~or-•-yeer-o~ 

mo~e-~•Me~+ete+y-~reeed+n~-eny-saspenston-or--d+,ehaP~e--eay 

demand--end--~eee+we--e-fteer+~'-be~ere-~he-depertMen+-o~-~fte 

eh~r~e~-fTted•-~h~-ee~+eft-o~-~he-d~e~~•e~--~s~+~~n~--¥re• 

~ach--e--heer+n~-eoft~~+~a~e~-f+ne.-edm+n+s~re~+ve-aee+en-~er 

p~r~&!e~-ef-f+~+"~-e-~r+e¥enee-w+~h-ehe-eoerd--of--per~onne+ 

ep~e~~-e~-prevTded-+n-8~-i-i&S• 

12 t~t The director shall rate all employees on the basis 

13 of mPrlt and efficiency in accordance witn rules adopted by 

14 the departm~nt to secure a proper ratinq of each person 

15 employed. The salaries of e•ployees shall be fixed by the 

16 department, and travel expenses. as provided for in 2-18-501 

17 throuqh 2-18-503, as amended, shall be allowed employees 

1~ while upon official business away froM designated 

19 hPadq~arters.w 

20 ~EK-SE,Ilg~& Section 6. Repealer. Sections 2-15-1006• 

21 Z-l~-l05t and 87-l-205, MCA, are repealed. 

2? ~EW-SEtllOH& Section 7. Codification instruction. 

23 Section 4 is intended to be codified as an integral part of 

24 Title z, chapter 18• part lOt and the definitions of 

25 2-18-101 apply to sections 1 through 4. 

-5- HB 309 
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~EK-SELI!O~& Section 8. Severability. If a part of 

this act Is invalid, all valid parts that are severable fro• 

the i,valid part remain in effect. If a part of this act is 

invalid in one or more of its ap?lications, the part re•ains 

In effect In all valid applications that are severable from 

the invalid applications. 

~E~-SftllOUa Section 9. Effective date. This act is 

effective July 1 9 1983. 

-End-
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STATEMENT OF INTENT 

HDUS E BILL 309 

House Labor and .Employ•ent Relations Co••ittee 

HB 309 

<; rt is the intent of the legislature that when the Board 

b of Personnel Appeals adopts rules to l•p~~nt HB 309• that 

7 It review the present rules for the Depert.ants of Highways 

8 and Fish• Wildlife• and Parks· and deter•fne the extent to 

9 which those rules may be applicable to all state e•ployeeso 

10 It Is further the Intent of the legislatura that the rules 

11 be adOpted to provide tl.ely and efficient proceedings while 

lZ other· .. i se assuring that e-.ployees receive procedural due 

13 process and fairness throughout. 

l H I R D R E A D I N G 
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HOUSE Blt.L NOo 309 

INTRODUCED BY BAROANOU¥E 

BY REQUEST Of THE PERSONNEL AND LABOR RELATIONS 

STUDY CDNIIISSION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A UNIFORM 

GRIEVAHCE PROCESS FOR CE&T4IN STATE EMPLOYEES; ft! 

8~5E8N~~E~~EE-6R~E¥~EE-~-~~&f~HE-&8AR& 

BF-P~SBNNE~-APPEA~5-F8R-fHE--BEPARfMENfS--8f--Hr&HWA¥S--AN9 

~5119--~B~E•--AHe-PARIISt TO DISCONTINUE THE MERIT SYSTEM 

COUNCIL; AMENDING SE6f~BN SECIIQNS 2-18-1001 lllllllUill 

Z:lA:lOOl• ANQ BT-1-403, IICAJ REPEALING SECTIONS 2-15-1006• 

2-18-105, ~8-~BB~-'fHRBH6H-~~~&-~885y AND 87-1-205, MCA; 

AND P~DVIDING AN EFFECTIVE DATE,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

S\rike averythrng_aftar the enacting clause and Insert: 

Section 1. Section 2-18-1001• MCA• is amended to read: 

"2-IB-1001. H~hwey--~epe~--pereenne.__gr+ewenees 

lir.i!ULillll:ll-llmrlldw:ll -- hearT~ ;:;;:..uduailln:; rvhth (lt 

Art llnlll~b!lu.[u_..QJ:JZlll.dU. by- Jaw• iiD -loyee of tn 

depar~ment-&~h+ghwsy~rfewe~~-e~~e-aatter-e•~+s 

e•ptey~--ossed--~ft-~-eeftd+e+e~-s•perv+-+&ftT-er-the 

resll+t-ef-e-..+ft+seret+--eee+en-at~d----eothe..sted a 
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:;tat11--11¥111:Utl~--b£aOr;b_ag~~.or;J-MbR-bAI-A&IID-118111ova¢"~ 

UiltL-at-lUlit--fi....JalllmlaL.-IIPIISII!l-AiliL...Idio bas been 

t!ILmlDatlld£-dllaotlld~liPCDdadt or laid off foE mgra than •~ 

MQCtiDO--bRYLaa-tLDDifacred to AQother geographical lp~atlno 

sxhaust;igo 

of all other jntergal AQIID~ ad•lnlstratfve ra.edies ts 

entitled to a hearfng AD-11111--~ before the board of 

personnel appeals• under the provisions of a grievance 

procedure to be prescribed by the board. for resolution of 

the grievance. 

(2) Direct or Indirect lntarfarenca. restraint9 

coercion, o·r retaliation by an e11,ployee•s supervisor or the 

eepert•e~-ef-h+~hW8f§ amplQ¥1og_~ against an aggrieved 

eMployee because the eMPloyee ba5 filed or ~tte•pted to file 

a grievance with tbe board shet+ ~ al•o be basfs for a 

grievance and she4~--eft~~~e entitles the e•ployee to a 

beariog before the board for resolution. 

Ul--IbL-llmr~u--~_lwldling..~xanr;es •un II• 

!1lllil!lDIIILI.n-~..flnlll....dlll:.llil.nn..ili..Jiilll.8--lllLUSIIr 'bAA !0 

d4¥1l-f2ll2»1mg_tb:-fillog_nf_tbe_gLl.xao~II£-AK~nt tbat this 

ti•e--AOJ--bii~~~Xteadlld-b¥-mutual agroe..at~tbe agencx And 

lllr:_QE:Wmlt.a. 

Z::U:l!l1--Allli..~Z:lll:lli·--At11-1Uicluds!;d f(OII tbr: pmyiiWIJIL.gf 

tbl:i_ur;Uoo.. 
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,, 

"" 
; L:il--Ibe , bga~-~JiQa.o~~al.li;.._ •n adopt 

Q~~eiiYcal-~ulea_fgL-bea~~La¥ae_g£t.¥~· 

Seetion 2. Sec~lon 2-18~002y MCA9 is aMended to read: 

•z-18-1002. Sr+e•enee-~roeedere------n~ar+n~ Board of 

Q&U.® ael.;.aQQeillLUI..bfiU..:.lU:JJ!:IUIIItaL:=-nl.deu~e order. 

(1) The board of personnel appeals provided for In 2-15-1705 

shaH hear gr I avances &f--peh-ne+--ef'-~-~--ftt-ef' 

n~rs fHeiLWlllliLZ:lli.:1Jllll• 

C2) If upon the preponderance of the evidence taken at 

the hearing the board ls,.of tl)e opinion that the eiiPloyee Is 

aggrieved• it •ay Issue· an or~er to the depe~~~ 

M!!ftwe'l'" , ~XiDP--iiGIIIK:.¥ r'equ Iring such , action of the 

eepertaent AQ&P~¥ as will resolve the eMployee's grievance. 

UllAD-ii-$.1JIUilllli-U-~ffKtfld.;.ageacw t.b$1t tlle..bllill:ll~-li£IIAI: 

ldll-IIDI:flil~l¥-..l.D:tUD.al.-liiUJL...j;IHI---llaliD~!L.,Uii:I;Ut.oCJ 

I:UQAD.tiblUUu.~-tbe..llQii~II-&Jiall_.tKQQLi.IUIL-lts act. i Dtla 

L~l In anr hearing the bpard Is not bound by statutory 

or co•.an-law rules of evidence.• 

Section 3• Section 2-18-1003, MCAt Is amended to read: 

"2-18-1003. Eftf'ereeMent Ju~l-LaKi£M·of board order 

petition In district court ==-~gats and -fll~· Lll The 

board1--tbA-ilffKtad_s:t;e~~ or the aggrieved e.ployee 

""'I' ~titlon for tlo .. -ent=oree .. ft'lo Ul!l .. of t:he board's order 

and for appropriate te~orary relief and shall file In the 

district court the record of the proceedings. Upon the 
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• 

fill~g of th~ petition. the district: court ·~all nave 

juri~~iction of ~he proceeding. Thereafter. the district 

court shall set the Matter for hearing. After the-. hearing• 

the .jistrict court shall Issue its or~er .9!'aAt~_ng such 

teaporary or per.anent relief as ft considers just and 

proper. No objection that has not been raised before the 

board ~h~++ .ax be considered by the court unless the 

failure or neglect to raise the objection is excused beca.use 

of extraord,nary circumstances. T~e fi~dings of ~e board 

with respect to questions of fact9 if supported by 

subst-:tntial evidence on the record considered as a whole, 

shall be conclusive. 

LU--l:bLI;QIU.LUI!-PI:ilGt...~llliU-illllLUto~ll!a...-fllllli--t.a 

tbii-PI:Bl!illling_~~tl!a• 

~~SECTION. Section ~. Grievance procedure and 

negotiated procedure mutually exclusJve. Nothing in 

Z-18-1001 through 2-18-1003 liaits the rights of exclusive 

representatives and employers u~der 39-31-310• exc9pt that 

no grievance aar be pursued under 2-18-1001 through 

2-18-1003 and the procedure$ negotiated -by an exclusiv~ 

rep res entat i ve. The filing of a grievance under one 

procedure constitutes a waiver of the right ~o pursue the 

•attar under the other procedure. However. after filing and 

upon •utual agraeeRnt of all parties• a grievonc• •ay be 

transferred fro• one process to the other. 
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Section 5. Section 87-l-403, MCAt is a.ended to read: 

•87-1-403. Regulation of employees by director. t~t 

~e--d+~eete~--eey--~~ftd--w+th~-pey.-~edwee-+n-~eft~-o~ 

re_...., __ ,. •IIPieyae-...,-t+--f-eee .... -proy+<l+ft9--that 

efty-~e~eeft-who-~-eeeft-eeftt+ft ... s+y-eep+eyee-for-~-yeer-o~ 

~~e-+a•ed+~+y-p~eeee+~aftJ-eaepeft'+Oft-or--d+eeher~-.ey 

deeaftd--8ftd--reee+re-·e heerlftg-befere~deperteaftt-oft-the 

ehergee-f++edr-'fhe-e-..-of-tlle-deperteaftt-.-eerit+m}--fr

eeeh--e--hee~+"~-eoftet+tatee-f+ft8+-&de+ft+str~re-aet+eft-for 

10 perpeeee-of-f+++~e-~r+eweftee-w+~-the-eeere--ef--pere&nne+ 

11 eppee+e-e.-1'f'OYi-<IH-Tfl-8'f-+-i!&n 

12 tlt The director shall rate all eaployees on the basis 

13 of aerlt and efficiency In accordance with rules adopted by 

14 the de~art•ent to secure a proper rating of each person 

l'i e11pl oyed. The salaries of eaployees shall be fixed by the 

16 departaent, and travel expenses. as provided for in 2-18-501 

17 through 2-18-503.t as a•endad, shall be all owed e-.pl oye"es 

18 while upon of"ficial business away fro• designated 

19 headqaarters.• 

20 ~EK-SftllDK& Section 6o Repealer. Sections 2-15-10069 

21 2-18-105• and 87-t-zos. MCA• are repealed. 

22 llfiL.Sft:U.O!Ia Section 7o Codification InstruCtion. 

23 Section ~ Is intended to be codified as an integral part of 

24 Title Zt chapter l8t part lOt and the definitions of 

Z5 2-10-101 apply to sections 1 through '>• 
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llfli_.$.Et.I1Jlllla Section 8. Severability. If a part of 

this act Is lnva11do a11 valid parts that are serecable froa 

the l~valid part remain In effect. If a part of this act ~s 

Invalid in one or eore of Its applications, the part re•alns 

In affect In all valid applications that are severable fro• 

the Invalid applicatrons. 

!lfll SEtiiO!I. Section 9o Effective date. This act is 

effective July 1, 1983. 

-End-
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March 24, 1983 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 309 be amended as follows: 

1. Page 2, line 4. 
Following: "hours," 
Insert: "or" 

2. Page 2, line 5. 
Following: "involuntarily" 
Strike: "or reprimanded in writing," 

3. Page 2, line 15. 
Following: "also be" 
Insert: "a" 

4. Page 2, lines 18 through 22. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 

5. Page 3, line 10. 
Following: "employee" 
Strike: "is" through "aggrieved" on line 11 
Insert: "was terminated, demoted, suspended, or laid off for 

more than 40 working hours or transferred to another geographical 
location involuntarily and that the action was taken without just 
cause, in violation of law, in retaliation for filing or attempting 
to file a grievance appeal or in violation of state or agency 
rules or written policies which resulted in substantial prejudice 
to the rights of the employee" 

6. Page 3, line 21. 
Following: "court'' 
Strike: "--costs and fees. ill" 
Insert: tl 11 . 
7. Page 3, line 22. 
Following: line 21 
Strike: "board, the" 
Following: "agency" 
Strike: "L" 

8. Page 4, lines 13 and 14. 
Strike: subsection (2) in its entirety 



~8th Legislature 
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STATEMENT OF INTENT 

HOUSE 8lll 309 

3 House Labor and E~loyment Relations Co••lttee 

4 

HB 309 

5 It is the Intent of the legislature that when the Board 

6 of Personnel Appeals adopts rules to l~le.ent HB 309• that 

T It review the present rules for the oeparteents of Highways 

8 an:d Fi sh• Wlldl I fe-. and Parks and deter• I ne the extent to 

9 which those rules .ay be applicable to all state e•ployees. 

10 It is further the. intent of the legislature that the rules 

11 be adopted to provide tlaely and efficient proceedings while 

12 otherwise assuring that e~loyees receive procedural due 

13 process and ~airness throughout. 

R E F E R E ~ C E B I L L 

~t~ ~01 
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HOUSE BILL NO. 309 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE PERSONNEL AND LABOR RELATIONS 

STUDT CO""lSSION 

A Bile FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A UNIFORM 

GAIEY•NCE PROCESS FOR tEBIAl~ STATE EMPLOYEES; ~8 

&t5e~~N~E ENPt8¥EE-6~e¥AHEE-*PPEA~-FYHE~8NS-BF-~He-~R8 

8F-~58NNEl APPEAlS FSR-fHE--BePA~MENf$--8F--Hf&HWA¥$--AN8 

~SHy--wJtBLJFft *"8-~ TO DISCONTINUE THE MERIT SYSTEM 

COUNCIL; AMENDING ~e&ff8N ~NS 2-18-IQDI TijftQUGH 

Z:lA:JoOl• ANQ B7-l-4D3• MCA; REPEALING SECTIONS 2-15-1006• 

2-18-105• a~~-fHRBH8H-~f&-f883y AND 87-1-205• 

ANO P'IOVIOING AN EFFECTIVE DATE.• 
MCA; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

Section t. Section 2-18-IOOt, HCA, Is a•ended to read: 

ftZ-18-1001. H+!hwey--~eper~&eft~--pe~~enne~--~r+ewenee~ 

liL.i.&!LII~~IIL& -- hearin9 =-us;luslons -LUlu. (1) 

Aft UDl&ss__gtberwise prpyided by -laM~ e•ploy•e of ehe 

d~~~-of-h+ghwey~-e9~eYed-&y-e-ser+eas-•etter-ef--h+~ 

eep~~~-besed--~pen-wo.~-eoftd+~on~-s~r•+~+ony-er-the 

~esu~~-ef-en-edMTftTs~ret+¥e-e~+on-e"d-wfte-he~--exheu~~ed a 
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UUL.-IIusallilUI--Iluw;b...JillAps;~biiLJU!en eap1AJIId bJ tb& 

U~_at leaU-_~tuUliU mgnt;hs j)nd wbp has Qeen 

~at•da dawptftd• S~pendada OC laid gff for wprs tbap 40 

MGUJJlg---bQ.L&a& DB l.t.imsforred tg apgtber ggggrapbic.aJ 

lslc;ilUgD-.lDxaluw~:lllt• ~~tt::UDrt.,...J!d=::+n--wr+»aas illl&l: 

Ub~UIIIL...Slf all other .i.D:t.acn&l ,~ ad•inlstrative 

reeedies Is entitled to a hearing go the eatter before the 

board of personnel appeals, under the provisions of a 

griew3nce procedure to be prescribed by the board, for 

resolution of the grievanc~. 

C2) Direct or indirect interference, restraint• 

coercion• or retaliation by an employee•s supervisor or the 

fte~a~•en~-ef-h+~~wey~ eaQlg¥LQQ agencr against an aggrieved 

employee because the e•ployee has filed or attempted to file 

a grievance with the board ~he~~ iS also be A basis for a 

grievance and §loeH·--en1:+tl-e 11~5. the eOIPloyee to a 

hearing before the board for resolution. 

~~t::lbe::~ca~::fac::beadtfno=-grteyencea-=wa•t:-. 

lk:llt=ts~-u-thet3::£±Dd::dl:r±ll:t!lt:l:i:ll:Uli&::D==IIr~a::H 

lill~:flliimlilll::t:bt:::J!ll±D~f:!::llr-#df:ullllllt:l:&U!!!:::tmlt=tl2tll 

ttm~~~max::ba:aataa~cd:bx= .. taat:a;r~at:af=~be:aoencr-•n~ 

!::b.r::lll:taeab. 

tU.Lll fSillll¥11.11.5.--blllll.i.og __ ~llllU.t.illOL._c;lWli.llll--ll¥ 

'=la:LoJ __ ~_z:La:l21-~LII~&kll.l~a-tL~~m-.t.b~~._gJ:Il¥i5.illU:>-Ilt 

:tblli-UC.t.i.liO. 
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t5tLtl IbA--Doard of p~ooel appeal$ •av ad~ 

~IWll rulu .fa.t .. WIIUULIUI-epglgyee P.tilur.i~.W;.no.• 

Section ~. section 2-18-1002, HCA• is a~ended to read: 

•2-18-1002. •~~nee--pree~e------ne&Ping APA.td..Rf 

~~De) aRP04JS to hear QCiftX40Cft$ ayldftDCft -- Order. 

(1j Tne bOard of personnel appeals provided for in 2-15-1705 

shall hear griev•nces ef--~rseftfte+-~o~-~e-depere.eft~-ef 

tt+gtt-,.~ filsd un(teLZ-18-1001. 

(Z) If upon the preponderance of the evidence taken at 

the hearing the board Is of the opinion that the e~loyee +s 

"!!!JP+ne<l ltALn&lll.lfal.Eih Dff!OTEPo SUSPENOEQ, OR I Alp QFF 

faL..l!Wlf_IIWL..U MOS&IMG HQI!BS 08 IRANSFERBEQ IQ AtiPiliEl!. 

~tlfllAL I DC&UDII JMY!l!.UMIARILy AND IHAI II!E A!:UQN H&S 

IUffL i!Jli!!!IJI .l!f$l tAII5Eo IN YIQLAllQN. QE LAlit J.lj 

&EI61l&LlOK-EQB flbiM& DB AllfMPIIN§ IQ FILE A GRIEVANCE 

&E:euJ. .... OB Itt VlOLUIQII..llf..nAIE Q8 A&ffiC.Y...&ULE$ QB l!Rltl.Eii 

tDLlU.&;$ .. 1111lQL&E.SULllQ.. lit SWSI&L(U&b eBF,!tJ!UCE IQ IHE 

1Uiilll$ .... Qf THE....tlll!Llll:fE• it aay Issue an order to the 

depe~•en~--of--h+~rs ~oying a~ requiring such 

action of the depa¥~~ a~ as will ~esolve the 

euployee•s ·grievance. UDoo a showing a.-tba-aftecttd ~ 

tb4t--tbe_bgacd•$ ocQec_Mi!l_uQCB§IQDftbly interfere with tQe 

aguocx!S--~utory responstbiljtie&a the bpord shall 

e&~ider Its actipn. 

Lll In any hearing the board Is not bound by statutory 
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or comaon-law rules of evidence.• 

Section 3. Section 2-18-1003, KCA, is amended to read: 

"2-18-1003. En+ereeMe~ Jqdjclal-L&X~ of hoard order 

petition In district court _cott2-ond:fea2• ~ The 

be~dE:tbe ~ted state agcn,Y• or the agqrleved e•ployee 

may petition for ~e-e~oree.eft~ ~ of the board•s order 

and for appropriate teaporary relief and shall file in the 

district court the record of the proceedings. Upon the 

fitinq of the petition, the district court shall have 

jurisdiction of the proceeding. Thereafter. the district 

court shall set the matter for hearing. After the hearing, 

the district court shall issue its order granting such 

te•porary or permanent relief as it considers just and 

proper. No objection that has not been raised before the 

board ~~a+~ 84¥ be considered by the court unless the 

failure or negJec~ to raise the objection is excused because 

of extraordinary circumstances. The findings of the board 

with respect to questions of fact• if supported by 

substantial evidence on the record considered as a whole, 

shall be conclusive. 

ti!:t=lbc:::cmu:t=-x=uoni:s:ab-"mt=e1t1;ornera.,.=fcteo-to 

tbc:Rccxott+na pwrtrw• 

~~-1EkllQMa Section ~. Grievance procedure and 

negotiated procedure •utually exclusive. Nothing in 

2-10-1001 through Z-18-1003 llalts the rights of exclusive 

-it- H8 309 



1 

l 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

lT 

HB 0309/03 

representatives and e•ployers under 39-31-310, except that 

no grievance May be pursued under Z-18-1001 through 

2-18-1003 and the procedures negotl~ted by an exclusive 

representative. The filing of a grievance under one 

procedure constitutes a waiver of the right to pursue the 

•atter under the other procedure. Howevery after filing and 

upon •utual agreeMent of all parties. a grievance •ay be 

transferred fro• one process to the other. 

~ectlon 5. Section 81-1-~03• KCAt is a•ended to read: 

•a7-l-'t03. R4!gulatlon of e•ploye4!s by dlrec:tor. t+t 

•he-d+ree~or~ay-saspend-w+thea~payy--r~--+n--ran•.--or 

reaoye--eny--e~+oyee--e~-eny-~+ae-fe~ee~e.-p~ov?e+ft~~e~ 

8ft1-per~e"-wfte-he~-heen-eeft~+nHee~4y-e•,+eye8-#or-~-year--er 

ee~e--r•eed+~+y--preeed+ft!-eny-s~speftS+eft-~~•~ehe~-.ey 

deaaftd-eft~~eee+•e-e-heer+n!-~ .. are-~he--deper~.en~--en-~~ 

eft8~ge~--~+•ed·--~he-ee~+Oft-ef-~e-depe•e.e~-•ese~-~!-fre. 

sneh-8-ft@~+nq-e~•-+~~es-f+ftA+-ad•+n+sera~•ve--aee+on--~e~ 

18 par~o~es--e~f+++n,-a-gr+e•anee-wT~h-the-&eerd-o~-per~oftfte+ 

19 epp~e+s-e~-pr~+ded-?ft-8i-~-i85w 

20 t~t The director shall rate all e~ployees on the basis 

21 of Me~lt and efficiency in accordance with rules adopted by 

22 the depart~nt to secure a proper rating of each person 

Z3 employed. The salaries of employees shall be fixed by the 

2~ department• and travel expenses, as p~ovided for in 2-18-501 

25 through 2-18-503, as amended, shall be allowed employees 
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while upon official business away fro• designated 

headquarters.• 

~EW~~a Section 6. Repeale~. Sections 2-15-1006• 

2-18-lOS, and 81-1-205, MCAw are repealed. 

~t~~& Section 7. Codification instruction. 

Section 4 Is Intended to be codified as an Integral part of 

Title Zt chapter 18t part lOw and the definitions o~ 

Z-18-101 apply to sections 1 through 4. 

!E»-!ftllO~ Section Bo Severability. If a part of 

this act Is invalid, all valid parts that are severable fro• 

the l~valid part remain in effect. Ira part of this act is 

invalid In one or ~ore of its applications, the part remains 

in effect in all valid applications that are severable from 

the Invalid applications. 

~fH-~llll~& Section 9. Effec:tlve data. This act Is 

effective July 1, 1983. 

-End-
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