HOUSRE BILL NO. 307
INTRODUCED BY BRAND, ELLERD
BY REQUEST OF THE DEPARTHMENT OF INSTITUTIONS

IN THE HOQUSE

January 18, 1983 Introduced and referred to
Committee on Judiciarv.

January 28, 1983 Committee recommend bill do
pasg agz amended, BRapors
adopted,

January 29, 1983 Bill printed and placed on
manbers’ desks.

Pebruary 1, 1983 Sacond yeading, do pass.

Fabruary 2, 19823 Congidered correotly
engrossed,

February 3, 1983 Third raading, passad,.

Transmittaed to Senata,

IMN THE SENATE

Pebruary 4, 1983 : Introduced and referred to
Commitiee on Judiciary,

Pebruary 10, 1983 Committee recommend hill he
concurred in as amended,
Raport adopted.

Fabruary 12, 1983 Second reading, coacurred in.

Pebruary 15, 1983 Third reading, concurred in.
Avaz, 49: Noes, 0,



IN THE HOUSE

Fabruary 1%, 1983 Returned to House with
amendments.
Pebruary 17, 1983 On motion, conaideration

passed until the 46th
legislative day.

March 1, 1983 Second raading, amendments
concurred in,

March 2, 1983 Third reading, amendments
concurrad in, Bent to
anrolling,

R@portéd correctly enrolled.
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&ML BILL NO. _.5_@_2
M_éﬂu(

INTRODUCED 8Y hal

BY REQUEST OF THE DEPARTHMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: =AN ACT PROVIDING THAT THE
CRIME OF RIOT OR INCITEMENT TC RIOT IF OCCURRING EN A STATE
ADULT CORRECTIONAL FACILITY IS A FELONY WITH A TERM OF
IMPRISONMENT OF NOT MORE THAN 5 YEARS OR LESS THAN 1 YEAR;

AMENDING SECTIONS 4£5-3-103 AND 45-8~104y MCAe"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 45-8-103y MCAy is amended toc rdads
"45-B~3103. Riote (1) A person commits the offense of

riot if he purposely and knowingly disturbs the peace by

engaging in an act of violence or threat to commit an act of
violence as part of an assemblage of five or more personssy
which act or threat presenis a clear and present danger of
ar results in damage to property or injury to personse

fz) + Lxcept ' as provided ipn subsection (3)s g person
convicted of the offense of riot shall be fined not to
exceed $500 or be imprisoned in the coupty jail for a term
not to exceed 6 munthss or botha

43) A person who commits the offeose of riot _while
be subject to imprisonment for not tegs than 1 year or more
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than 5 yearse™

Section 2., Section 45-8-104y MCAy is amended to read:

"45-8-104« Incitement to riota (1} A person commits
the offense of incitement to riaot if he purposely and
knowingly commits an act or engages in conduct that urges
other persons to riote. Such act or conduct shall not include
the wmere oral or written advocacy of jdeas or expression of
belief which advocacy or expression does not urge the
commission of an act of immediate violence.

{2) A Except _as previded in. subsection {3}s a person
cenvicted cf the offense of incitement to riot shall be
fined not to exceed $500 or be imprisoned in the county jail
for a term not to exceed & monthsy or bothe

13y A person who commits the offense of ipcitesent to
riot while incarcorated at aoy state adult correctional
1 vear or more than 5 yearsa®

—End-

TNTRODUCED BILL
P ,J%<z} ij:f) ;7
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ved by Committee
n o~udiciary

HOUSE BiILL NOQ. 307
INTRODUCED BY BRAND+ ELLERD

BY REQUEST OF THE DEPARTHENT OF INSTITUTIONS

A BILL FOR AM ALT ENTITLED: "AN . ACT PROVIDING THAT THE
CRIME OF RIOT DR INCITEMENT TO RIOT IFf OCCURRING IN A STATE
ADULT CORRECTIONAL FACILITY IS A FELONY WITH A TERM OF
IMPRISONMENT OF NOT MORE THAN 5 YEARS OR LESS THAN I YEAR;

AMENOING SECTIONS 45-8-103 AND 4£5-8-104¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 45-8-103¢ MCAy 5 amended to read:
u45-8—-103. Riote (1) A person commits the offense of

riot if he purposely and knowingly disturbs the peace by

engaging in an act of violence or threat to commit an act of
viotence as part of an assemblage of five or more personse
which act or threat presents a clear and present danger of
or results in damage to property or injury to personse

(2) A £xcept _3s provided ip subsection (312 3 person
copvicted of the offense of riot shall be Fined not to
exceed 5500 or be imprisoned in the county jail for a term
not to exceed & monthss or both.

43)__A_peyson who commiss the offense of rijot while
incarcerated at any state adult correctignal facjlity OR

CITY OR COUNTY JAIL shall be subject to_ imprisonment for not
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less_than 1 year or more than 5 years."

Section 2. Section 45-8-104y MCAy is amended to read:

n45-8-104. Incitement to riot. (1) A person commits
the offense of incitement to riot {if he purposely and
knowingly comamits an act or engages in conduct that urges
other persons to riots Such act or conduct shall not include
the mere oral or written advocacy of ideas or expression of
belief which advocacy or expression does not urge the
commission of an act of immediate violencee

{2) 4 Except a5 provided ip subsection L3)s & person
convicted of the offense of incitement -to riot shall be
fined not to exceed 3500 or be imprisoned in the county jail
for a term not to exceed & wmonthsy or both.

{3} __A perzon who commits the offense of incitement _to
ciot _while _incarcerated .at oany state adult correctional
facility OR CIYY QR COUNJTY _JAIL shall bLe subject to
imprisopment for not less than 1 _year or more than 5 years.™

-£nd-

-2 HB 307

SECOND READING
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HOUSE BILL NO. 307
INTRODUCED BY BRANDs ELLERD

BY REQUEST OF THE DEPARTHMENY OF INSTITUTIONS

A BILL FOR AN ACT ENTVITLED: ®AN . ACT PROVIDING THAT THE
CRIME OF RIOT OR INCITEMENT TO RIOT IF OCCURRING IN A STATE
ADULT CORRECTIGNAL FACILITY IS A FELONY WITH A TERM OF
IMPRISONMENT OF NOT MORE THAN 5 YEARS OR LESS THAN 1 YEARS

AMENGING SECTIONS 45-8-103 AND 45-8-104s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 4#5-8-103y MCA, is amaended to read:
»45-8-3103s Riota (1) A purscen commits the offense of

riot if he purposely and knowingly disturbs the peace by
engaging in an act of violeace or threat to commit an act of
violence as part of an assemblage of five or mare personsy
which act or threat presents a clear and present danger of
or results in damage to property or injury to persons.

{2) » Except as provided in subsection {3)a2 g person
convicted of the offense of riot shall be fined not to
exceed 5500 or be imprisoned In the county jail for a term
not to exceed 6 monthss or bothe

43) A person who commits the. _offepse of rjet while
incarcerated at _gny state adult correctional facCility OR
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less _than ) _year Qc_ acre than 2 yeadrse™

Section 2. Section %5-8-104y MCAy is amended to read:

n45-8-104s Incitement to riocte (1) A person commits
the offeanse of incitement to riot if he purposely and
knowingly commits an - act or engages In conaduct that urges
other persons to riots Such act or conduct shall not include
the mere oral or written advocacy of ideas or expression of
belief which advocacy orFf expression does not urge the
commission of an act of immediate violences

{2) =« Except as provided io_subsection (3]s N person
convicted of the offense of iIncitement to riot shall be
fined not to exceed $500 or be imprisoned in the county jail
for a term not to exceed & monthse or bothe.

42) . person who commits the offense of incitesent Lo
rigt__while .iocarcerated _at.  any  state adult correctional
imprisopment for ook less than i veag gor more than % years.®

—End=
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TEIRD READIHG



February 11, 1983

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 307 be amended as follows:

1. Title, line 7. ‘
Following: "“FACILITY"
Insert: "“AND THE CRIME OF RIOT IN A CITY OR COUNTY JAIL"

2. Title, line 9.
Following: "MCA"
Insert: "; AND PROVIDING AN EFFECTIVE DATE"

3. Page 1, line 23.
Following: "riot" _
Insert: "by engaging in an act of violence"

4. Page 1, line 25.
Strike: "subject to imprisonment"
Insert: "imprisoned”

5. Page 2, line 16.
Strike: "QR.CITY OR COUNTY JAIL"

6. Page 2, lines 16 and 17.
Strike: "subject to imprisonment"
insert: "imprisoned"®

7. Page 2.
Following: 1line 17.
Insert: "Section 3. Effective Date. This act is effective
on passage and approval."
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HOUSE BILL NO« 307
INTRODUCED B8Y BRANDs ELLERD

B8Y REQUEST OF THE UEPARTMENT OF INSTITUTIONS

A BIL. FOR AN ACT ENTITLED: "AN ACT PROYIDING THAT THE
CRIME OF RIOT OR INCITEMENT TO RIOT IF OCCURRING IN A STATE
ADULYT ZORRECTIONAL FACILITY AND IHE.CRIME QF RIQY IN A CIIY
OR__CIUNIY.__JALIL 1S5 A FELONY WITH A TERM OF IMPRISONMENT OF
NOT MORE THAN S5 YEARS OR LESS THAN 1 YEAR7 AMENOING SECTIONS

45-8-103 AND 45-8-104s MCAL__AND__PROVIDING AN EFFECTINE
DAIE."

BE IT ENACTED BY THE LEGISLA?URE 0OF THE STATE OF MONTANA:R
Section Le Section 45-8-103¢ MCAs is amended to reads
n35-8-103. Riots (1) A person commits the offense of

riot if he purposely and knowingly disturbs the peace by

engaging in an act of violence or threat to commit an act of
violence as part of an assemblage of five or more personss
which act or threat presents a clear and present danger of
or results in damage to property or injury to personsa

{2y 4 Except as proyided in.subsection.f3}s _a person
convizted of the offense of riot shall be fined not to
exceed $500 or be imprisorned in the county jail for a term
not to exceed & monthss or both.

{3} _A..person. who _copmits _the _offense _of _riof 8Y
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ENGAGING IN_AN_ ALY DE_YIDLENCE xbils..iocarcecated 3t _aony
state _adult correctional. . .facility OR.CIIX_OR_COUNTY_JAIL
shall_be subiect-to-imprisesa=at LMERISONED for__not__less

than 1_year_or more than.3._yearsa™
Saction 2. Section 45-8-104, MCA, Is amended to reads

"4 5-8~10%., Incitement to riotes (1} A person commits
the offense of incitement to riot if he purposely and
knowingly commits an act or engages in conduct that urges
other persons to riote Such act or conduct shall not include
the mere oral or written advocacy of ideas or expression of
belief which advocacy or expression does not wurge the
commission of an act of immediate viclences

(2} A~ Except__as-pravided in subsection (31 2 person
convicted of the offense of incitement to riot shall be
fined not to exceed 3500 or be imprisoned in the county jail
for a term not to exceed 5 monthse or bothe

{3)__A__person who commits the pffepse of ioCitement fto
cict uiile incarcerated _at__any _satate . adult_.correctignal
facility OR--EF¥¥--OR--£OUNF¥--dA%+ shall._he aunbject=<ic
imzeiyonment IMPRISONEQ for not less than _1__year _or _pors
than_2_yzarss”

SECTION 3. EFFECIIVE. QAIEs.  _THIS ACI. IS EEEECLIIYE. DN
PASSAGE_AND_APPROVAL.

-End-

REFERENCE BILL
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