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INTRODUCED 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR A:; ACT ENTITLED: •AN ACT PROVIDING THAT THE 

CRIME OF RIOT OR INCITEMENT TO RIOT IF OCCURRING IN A STATE 

ADULT CORRECTIONAL FACILITY IS A FELONY WITH A TERM OF 

IMPRISONMENT OF NOT MORE THAN 5 YEARS OR LESS THAN 1 YEAR; 

AHENOI~G SECTIONS 45-3-103 AND 45-8-104, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-103, MtAt is aaended to read: 

•45-8-103. Riot. (1) A person commits the offense of 

riot if he purposely and knowingly disturbs the peace by 

engaging in an act of violence or threat to commit an act of 

violence as part of an assemblage of five or more persons. 

which a~t or threat presents a clear and present danger of 

or results in damaqe to property or injury to persons. 

(2) A Except· as proyided jn sybsgctjon 13), a person 

20 convicted of the offense of riot shall be flned not to 

21 exceed $500 or be impr-isoned in the county jail for .:1 tenn 

22 not to exceed 6 months, or both. 

23 131 A pe~~Hbg commit? the offense _nf__Ljot whi~ 

24 In&arcerated ~~te adylt correctional faciljty shall 

l5 ~ubj~r~ jmprf$QOment for not less than 1 year or more 
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than 5 years ... 

Section 2. Sect. ion 45-8-104• MCAy is amended to read: 

"45-8-104. Incitement to riot. (1) A person co .. its 

the offense of incitement to riot if he purposely and 

knowingly commits an act or engages in conduct that ur-ges 

other persons to riot. Such act or conduct shall not include 

the mere oral or written advocacy of ideas or- expression of 

belief which advocacy or expression does not urge the 

commission o~ an act of im~ediate violence. 

(2) A Except as proyided jn subsection 131, a person 

convicted cf the offense of incitement to riot shall be 

fined not to exceed S500 or be imprisoned in the county jail 

for a term not to exceed 6 months, or both. 

(3t A person who cogmits the offepse gf inciteeent to 

riot while incarcerated at any state adult correct I go-al 

facjljty shall be suhiect to imprisonment for ngt le5s than 

5 vears.• or more than 
~ar End-

-2-

N i R 0 D U C E D B I L L 
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HOUSE BILL NCo 307 

INTRODUCED BY BRAND• ELLERO 

BY REQUEST OF THE DEPARTMENT OF I"STITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN; ACT PROVIDING THAT THE 

CRIME OF RIOT OR INCITEHENT TO RIOT IF OCCURRING IN A STATE 

ADULT CORReCTIONAL FACILITY IS A FELONY NITH A TERM OF 

IMPRISONMENT OF NOT MORE THAN 5 YEARS OR LESS THAN 1 YEAR; 

AHENDI~G SECTIONS 45-8-103 AND 45-8-104• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section ~5-8-103, MCA, is amended to read: 

•45-8-103. Riot. (1) A person commits the offense of 

~iot if he purposely and knowingly disturbs the peace by 

engaging in an act of violeRce or threat to co••it an act of 

violence as part of an a5semblage of five or more persons• 

which act or thr~at presents a clear and present danger of 

or results in damage to property or injury to persons. 

(Z) A f~~t--~~~LQ~d_jn sybsec~oo (3), a person 

ZO convicted of the offense of riot shall be fined not to 

21 exceed 5500 or be imprisoned In the county jail for a term 

22 not to exceed 6 months. or both. 

23 C3l A persgn_~_kammjts the offens~~jot whjle 

24 illkarterated at any stjjt~~liL~ti.Qllal_f~il.Lty QR 

25 UI.LllLJ:..Ql!til:t_.lAll sha! I be sybject t~U2!11U~Jlll.t 
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~ than 1 year or more than 5 years.• 

Section 2. Section 45-8-104. MCAt is amended to read: 

·~5-8-10~. Incitement to riot. (1) A person co .. its 

the offense of incitement to riot if he purposely and 

knowingly com•its an act or engages in conduct that urges 

other persons to riot. Such act or conduct shall no~ include 

the ~ere oral or written advocacr of ideas or expression of 

belief which advocacy or expression does not urge the 

commission of an act of immediate ~iolence. 

(2) A .EX,~pt as proyided in subsection 131. a person 

convicted of the offense of incite.ant·to riot shall be 

fined not to exceed $500 or be imprisoned in the county jail 

for a tera not to exceed 6 aonthsw or both. 

~--6-P££AOD who coamits the offense of incitement to 

Ligt wbjle joc~ted at any state adylt cocrectipnal 

~~ CB__k!IX_ OR COUNIJ__JAii shall be sybject tg 

1MR£jsonpent f~-DQ1~1han I ygar gr more than 5 years.• 

-End-

-2- HB 307 

SECOND R E A D I N G 
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HOUSE BILL NOo 307 

INTRODUCED Br BRANDt ELLERD 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT THE 

LRIHE OF RIOT OR INCITEHENT TO RIOT IF OCLURRING IN A STATE 

ADULT CORReCTIONAL FACILITY IS A FELONY WITH A TERH OF 

IHPRISDNHENT QF NOT HORE THAN 5 YEARS OR LESS THAN 1 Y~AR; 

AHENDI"G SECTIONS 45-8-103 AND 45-8-1D4o HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section ~5-8-103, MCA, is amended to read: 

·~5-8-103. Riot. (lt A person co .. its the offense of 

riot if he purposely and knowingly disturbs the peace by 

engaging In an act of ~iolence or threat to co•ait an act of 

~iolence as part of an assemblage of five or .are persons• 

wh;ch act or threat presents a clear and present danger of 

or results in damage to property or injury to persons. 

(2) A f~~s proyided in sybsectl~L-R per~on 

20 convicted of the offense of riot shall be fined not to 

21 exceed S500 or be iMprisoned in the county jail fo~ a term 

22 not to exceed 6 months, or both. 

23 C3l A persgn_~omp!ts th•__gLf~~_uf__Ljpt whjle 

24 inkArcerated a1 any state adY!l-£2C~~goal_facjljty QB 

l5 klll_D&_~_JAll shall be subiect to japr~nt for not 
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Jess than 1 year or pore than ' yeors.• 

Section 2. Section ~5-8-10~, MCA• is amended to read: 

·~s-a-to~. Incite .. nt to riot. (1) A person co .. its 

the offense of incite.ent to riot if he purposely end 

knowingly co .. lts an act or engages In conduct that urges 

other persons to riot. Such act or conduct shall not include 

the sere oral or w'itten advocacr of ideas or expression of 

belief ~hich advocacy or expression does not urge the 

co .. lssion of an act of iMaedlate violence. 

(Z) -A .Ex.-ept as ptqyidt:d in suby,tiM C3la o person 

convicted of the offense of Incite.ant,to riot shall be 

fined not to exceed $500 or be iaprisoned in ~he county jail 

for a ~•r• not to exceed 6 .unths• or both. 

(31 • perspn who cow••ss $hi gff•ns• gf jncitemept to 

Ligl__Mbile jgc~cerated at any state adylt cgrrectiqnal 

facjljty QB__CITJ OR CQUNTJ JAIL shall be sybject tq 

~isonasnt fQL not Jess than 1 year or more than 5 ygars.• 

-End-

-2- HB 307 

THJR:J R E A D I ~~ G 



February 11, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 307 be amended as·follows: 

1. Title, line 7. 
Following: "FACILITY" 
Insert: "AND THE CRIME OF RIOT IN A CITY OR COUNTY JAIL" 

2. Title, line 9. 
Following: "MCA" 
Insert: "1 AND PROVIDING AN EFFECTIVE DATE" 

3. Page 1, line 23. 
Following: "riot" 
Insert: "by engaging in an act of violence" 

4. Page 1, 
Strike: 
Insert: 

line 25. 
"subject to imprisonment" 
"imprisoned" 

5. Page 2, line 16. 

6. 

7. 

Strike: "OR CITY OR COUNTY JAII." 

Page 2, 
Strike: 
Insert: 

Page 2. 

lines 16 and 17. 
"subject to imprisonment" 
"imprisoned" 

Following: line 17. 
Insert: "Section 3. Effective Date. 

and approval." on passage 
This act is effective 
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HOUSE BILL NO• 301 

INTRODUCED BY BRAND• ELLERD 

BY REOUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BIL• FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT THE 

CRIME OF RIOT OR INCITEMENT TO RIOT IF OCCURRING IN A STATE 

ADULT :ORRECTIONAL FACILITY AHQ_l~t~f-Qf_&LQI_~~lX 

CR__tl~MlX--lllL IS A FELONY WITH A TERM OF IMPRISONMENT OF 

NOT MORE THAN 5 YEARS OR LESS THAN 1 YtARl AMENDING SECTIONS 

~5-R-103 ANO ~5-8-104• MCA4__1NQ PRDYIDI~AN ffffCIIYE 

QAlf•" 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section ~~-8-103, MCA. is a.anded to reao: 

·~5-8-103. Riot. {lt A person co.mits the offense of 

riot if he purposely and knowinqly disturbs the peace by 

engaginq In an act of violence or threat to coMmit an act of 

violence as part of an asse•blage of five or more persons. 

which act or threat presents a clear and present danger of 

or results in damage to property or injury to persons. 

(21 • fx~ept_aS-PL~ld&Q_iD-~~tian-LllL--4 person 

convi~ted of the offense of riot shall be fined not to 

exceed S500 or be imprlsoried in the county jail for a term 

not to exceed 6 •onths• or both. 

Lll--A--u~'suo--Wba-~mmits _ _tbe__uffso~e-_gt_-L~t aY 
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EMGAGl~G-LH-AK-Ati-DE-KlQLEMkf MbLle--io~'~acatedL-a~ 

6tate __ aduLt--~o"e~1DDA1--fa~llL1¥ QB-~lX QB tQUNlX 4A1L 

~ball_be 2R~t:la:impri2RD~Dl !BeBl~P~fg fQL__Qot__la~ 

tb~D-l-¥ea,_QL_ao'e-tbaO-~-¥eaL5&• 

Sgctlon 2. Section ~5-8-104• HCA• is a~ended to read: 

·~5-8-104· Incitement to riot. (11 A person co .. lts 

the offense of incfte.ant to riot tf he purposely and 

knowingly co.mits an act or engages In conduct tnat urges 

other persons to riot. Such act or conduct shall not include 

the ~ere oral or written advocacy of ideas or expression of 

belief which advocacy or expression does not urge the 

coMmission of an act of im•ediate ~iolence. 

121 • E&~eot--aS-pLDxideQ_LQ_s~~Lon_LJUUL_a person 

convicted of the offense of lnclte .. nt to riot 5hall be 

fined not to exceed ssoo or be Imprisoned in the county jail 

for a term not to exceed 6 •onths• or both. 

Lll--A-~ecsoo-~-~••it~-the-o~-uf-~~ 

LlDt-~~lle-~ac~ecated--at-_§~-Slate--adult GorrectlaoaJ 

fa~llltx SR::~lf!::eft::~~=~!tt sball--U. aaVjeet--SD 

tm=tt2==·~~ l~fKl~OUfQ fDL-ODt-l~~-tbaa--1--¥eat__oc__.aLe 

tbAD-2-~at1L• 

SEtllU~-l&--EffEtllKf--aAIEa---I~lS-4'1-l~EEfEtllXf-OU 

ea~~AG~_aua-Aeeau~aL. 

-End-

R E F E R E N C E B I L L 

-2- HB 307 


