HOUSE BILL NO, 304
INTRODUCED BY MUEBLLER
BY REQUEST OF THE PUBLIC BHPLQTEES' RETIREMENT BOARD

IN THE HOUSE

January 16, 1583 Introduced and referred to
Committee on State
Administration,

January 28, 1983 Committee recommend bill
do pass, Report adopted,

January 29, 1983 Bill printed and placed on
mambers' desks.

February 1, 1983 S8acond reading, do pass.

Pebruary 2, 1983 Considered correctly
angroased,

February 3, 1983 Third reading, passed.

Transmitted to Senate,

IN THE SENATE

Pebruary 4, 1983 Introduced and referred to
Committee on State
Administration.

March 3, 1983 Committes racommend bill
be concurred in. Report
adopted.

March %, 1981 Second reading, concurred
in.

March 8, 1983 Third reading, concurred
in. Ayes, 48; Noes, 0.
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Reported correctly
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é&!&- BILL ND. _Lﬁ'
INTRODUCED 3Y ‘M/l.‘.o

3Y¥ REQUESY OF THE PUBLIC EMPLOYEES® RETIREMENT BOARD

A BILL FUR AN ACT ENTITLED: "AN ACT CLARIFYING STUDENT
EXCLUSION FROM MEMBERSHIP IN THE PUBLIC EMPLOYEES®
RETIREMENT SYSTEM; AMENDING SECTION 19-3-403s MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
Section le Section 19-3-403y MCAe is amended to read:
*19-3-403. Exclusionse The following persans may not

become members of the retirement system:

(1} elective officers who have not Ffiled with the
board written requasts to become memberssy except that a
person so excluded from membership may later become a member
by otherwise hecoming an employee or by written reguest
after a subsequent election to offices and if he
affirmatively exercises the ogptions the contributions of the
employer because of his membership shall be the same as they
would have bean had he not been so excluded;

{2) inmates of state institutions who are altowed
compensation for such service as they are able to perform;

(3) persons in state institutions principally for the

purpose of trainings but who receive compensatson;
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{4) #independent éﬁntractors- upless there is a written
contract which specifies the creation of anr
emplofer—employee relationship for purposes of retirement
coverage under The Public énployees' Retirement System Act;

{5) employees serving in employment which does not
exceeq the equivalent of 120 working dafs in any fiscal yeaf
who have not filed with the board a written request +to
become members. A mesmber sa excluded from membership by this
subsection may later become a member by otherwise becoming
an employee orf by written request after the initial date of
exclusione If he affirmatively exercises the option and pays
the employee contribution plus interesty the contributions
of the employers because of his memberships shali be the
same as they woula have been had he not been so excluded
plus accrued interest on all employer contributions from the
date the contributions would have been wmade to the date of
payment;

(6) employees in service on July 1ls 1945y or prior
thereto who filted with the beard elections not to become
memberss except that a person so excluded from wembership
may become a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a member by meeting the
requirements prescribed in 19-3-505 and 19-3-506;

(7} persons directly appointed by the governor who do

IATRODUCED BILL
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not file with the board an election in writing to become
memhers;

{8) persons who are members of any other retirement or
peﬁsicn system supported wholly or in part by funds of the
United States governmenty any state government, or political
subdivision thereof and who are receiving credit in the
other system for servicey it being the purpose of this
subsection toc prevent a persaon from receiving credit for the
same service in two retirement systems supported wholly or
in part by public fundss except when the service qualifiess
is applied fory, and purchased pursuant to 19-3-503. A member
of the retirement systea whoes because of his employment by
the states is required to become a member of any other
system described in this subsection shall be considered,
solely for the purposes of making normal contributionsy as
permanently separated from services Exclusion under this
subsection Is subject to the following exceptions:

(a) When an employer has entered into a collective
barqgaining agreement which includes provisions for payments
or- contributions by the employer in lieu of wages to a
retirement or pension plan qualified by the internal revenue
service for its employeess the emploayees remain eligibley if
otherwise qualifieds for membership in the retirement
systemy and the payments or contributions in lieu of wages

may nat be considered a part of the employees® compensation
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for purposes of computing the employer or employee
contributions to the retirement systems

(b) For the purpose of this subsection (B)s perseons
receiving pansionss retirement allowancesy or other payments
from any source on account of emplocyment other than as an
employee as defined in this chapter are not considereds
because of such receiptes members of any other retiremant or
pension system.

(9} court commiss?oners or appointive members of any

board or commission who serve the state or any contracting

employer intermittently and who are paid on a per diem

basis;

{l0) persons who become employees after they have
reached their 60th birthday and have no <creditable service
in this system and who do not file with the board an
election to become members;

{11) employees of county hospitals or county rest homes
in the sixth- and seventh—class countiesy unless they elect
to file with the board an election iIn writing to become
members;

{12) persons employed for & wmonths or 1less by the
tegislature or the 1legislative council %o perform work
related +to the legislative session who do not file with the

board an election in writing to become members;

(13) full-time students gmployed gt and attepding the

-4
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same of---eny public elementary schoolsy high schooly
vocational-technical centery or community college or any
unit of the state university systems except that a person so
exctuded from membership as a student of 3 public comaunity
college or a unit of the state university system who later
becomas & wmember by otherwise becoming an employee may
affirmatively exercise the option of qualifying the service
excluded £y this subsection by applying to the board in
writing after becoming a member and become eligible to
receive credit for the excluded service under the provisions
of 19-3-505;

{14) effective dctober 1» 1578+ employees whaose
positions are funded under the federal Comprehensive
Employment and Training Act (CETA} and who file with the
board elections not te become memberse AR employee who
cxercises his election is considered terminated and is
eligible for a refund under 19-3-703y and any employer
contributions made on hls behalf after October lyp 1978¢ must
be returned to the funding agencye If he is subsequently
transferred to non-CEYA employment and consequently becomes
a membery he may revoke his election within 1 year after the
transfer date by filing a written revocation with the board
and he will then be eligible to qualify the service
previously excluded by this subsection under the provisions

of 19-3-505.
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{15) the chief administrative officer of any city or
county where the chief administrative officer has filed an
election in writing with the board to be excluded frow
membershipy this election to be filed no later than July 1.
1979+ or 30 days after initial employment by a county or
city whichever is later;

{16} all former members receiving a retirement
allowance other than as a beneficiary serving in employment
if that employment does not exceed 60 working days in any
fiscal year. These former members must be reinstated into
membership on the 6l1st working day in any fiscal year unless
they elect to return to membership prior to that doy."™

NEW _SELT1Me Section 2. Effective date. This act is
effective an passage and approval.

-Enad-
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Approved by Committee
on State Administration

é[ﬂ&s_ BILL NO. éﬁﬁ-
InTRoDUCED BY _ P -QQQ4

3Y REQUEST JF THE PUBLIC EMPLOYEES® RETIREMENT BOIARD

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING STUDENT
EXCLUSION FRAM HEMBERSHIP IN THE PUBLIC EMPLOYCES®
RETIREMENT SYSTEM; AMENDING SECTICN 19-3-403, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIYE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 19-3-403y MCAy is amended o read:
*19-3-403. Exclusionse The following persons may not

become members of the retirement system:

{1}y elective officers who have not Ffiled with the
beoard written requests to become membersy except that a
persan so excluded from membership may later become a member
by otherwise becoming an employee or by wWritten request
after a subsequent election to officey and if he
affirmotively exercises the options the contributions of the
employer because of his membership shall be the same as they
would have been had he not been so excluded;

(2} inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3} persons in state institutions principally for the

purpose of trainings but who receive compensation;
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{4) independent contractorss unless there is a written
contract which specifies the creation of an
employer—-employee relationship for purposes of retirement
coverage under The Pubiic tmployees® Retirement System Actj

{5) employees serving in employment which does not
exceed the equivaltent of 120 working days in any fiscal year
vwho have not filed with the board a written request to
become memberse. A member so excluded from membership by this
subsection may later become a member by otherwise becoming
an employee or by written request after the initial date of
exclusione If he affirmatively exercises the option and pays
the employee contripution plus interesty the contributions
of the employers because of his memberships shall be the
same as they would have been had he not been sa excluded
plus accrued interest on all employer contributions from the
date the contributions would have been made to the date of
payment;

{6}y employees in service on July ls 1945+ or prior
thereto who filed with the board elections net to become
membarsy except that a person so excluded from meabership
may become a member and be eligible thereafter to receive
tha same benefits that he would have received if bhe had
never filed an election not to he a member by meeting the
requiremants prescribed in 19=-3-5%05% and 19-3-50G6;

(T} persons directly appointed by the governor who do

P
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not file with the board an election in writing to become
members;

(8} persons who are members of any other retirement or
pension System supported wholly or In part by funds of the
United States governments any state governmenty or political
supdivision thereof and who are receiving credit in the
other system for services it being the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement systems supported wholly or
in part by public fundss except when the service qualifjesy
is applied for, and purchased pursuant to 19-3-503. A member
of the retirement system whoy because of his employment by
the states is reaquired to become a member of any other
system described in this subsection shall be considereds
solely for the purposes of making noraal contributionss as
permanently separated from services Exclusion under this
subsection is subject to the following exceptions:

(a) HMhen an employer has entered inte a collective
bargaining agreement which includes provisions far payments
or contribuytions by the employer in lieu of wages to a
retirement or pension plan qualified by the internal revenue
service for its employeess the emplayees remain eligibles if
otherwise qualifiede for wmembership in the retirement
systemy and the paymepts or contributions in lieu of wages

may not be cansidered a part of the employees” <compensation
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for purposes af computing the employer or employee
contriputions to the retirement system.

(bi For the purpose of this subsection (B)s persons
receiving pansionsy retirement allowancess or other paysments
from any source on account of employment other than as an
employee as defined in this chapter are not consideredsy
becsuse of such receipty members of any other retirement or
pension systema

{?) court commissioners or appointive members of any
Loard or commission who serve the state or any contracting
employer intermittently and who are paid on a3 per diem
basis;

{10} persons who become employees after they have
reached thelr 60th birthday and have no «creditable service
in this system and who do not file with the board an
election to become members;

(11) employees of county hospitais or county rest homes
in the sixth— and seventh-class countiess unless they elect
to file with the board an election in writing to become
membars;

{iZ) persons employed for 6 months or 1less by the
legisiature or the legislative council <o perform work
related to the leagislative session who do not file with the
board an election in writing to become members;

(13) full-time students employed at apd attepding _the

-4
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SAme of-—-ony public elementary schoolsy high schooly
vocational—technical centers or comm&nity college or any
unit of the state university system» except that a person sc
excluded from membership as a student of a public community
coliege or a unit of the state university system who Jlater
bacomes a3 wmember bLy otherwise becoming an employee may
affirmatively exercise the option of qualifying the service
excluded Ety this subsection by applying to the board in
writing after becoming a member and become eligible to
receive credit far the excluded service under the provisions
of 19-3-5053

(14) effective Octoder 1y 1978+ employees whose
positions are funded under the federal Comprehensive
Employment oand Training Act ({CETA) and who fFile with the
board elections not to become memberss An employee who
cxercises his election is considerad terminéted and s
oligible for a refund wuncer 19-3-703s and any employer
contyibutions made on his behalf after October 1s 197B: must
be returned to the Ffunding agency. If he is subsequently
transferred to non—-CETA employment and consequently becomes
a membersy he may revoke his election within 1 year after the
transfer date by filing a written revocation with the board
and he wildl trhen be eligible to gqualify the service
previously excluded by this subsection under the provisions

of 19-3-4905.
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(15) the chief administrative officer of any city or
county where the chief administrative officer has filed an
election in writing with the board to be excluded from
mewoershipes this election to be filed no Jater than July 1l
1979+ or 30 days after inltial employment by a county or
city whichever is later;

{16) all former members receiving a retirement
allowance other than as a beneficiary serving in employment
if that employment does not exceed &0 working days in any
fiscal yeare These former members must be reinstated into
membarship on the 6lst working day in any fiscal year unless
they elect to return to membership prior to that day."

MEN S:LTIdHe Section 2. Effective dates This act is
effective on passage and approvala

-End-
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694&. BILL NO. M

INTRGDUCED BY 7:1-1“.9 in

BY REQUEST OF THE PUBLIC EMFLOYEES® RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: ®AN ACT CLARIFVING STUDENT
EXCLUSION FROM MEMBERSHIP IN THE PUBMLTIC EMPLOYEES”
REVIREMENT SYSTEM; AMENGING SECTION 19-3-%03s MLA;  AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-3~403y MCAy is amended to read:
"19-3~403« Exclusionse The following persons may not

become members of the getirement system:

(1} elective officers who have not filed with the
board written requests to become memberss except that a
person sno excluded from membership may later become a2 member
by otherwise becoming an employee or by written regquest
after a subsequent election to officey and if he
affirmatively exercises the options the contributions of the
employer because of his wembership shall be the same as they
would have been had he not been so excluded;

{2y inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3) persons in state institutions principally for the

purpose of trainings but who receive compensation;
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(4} independent contractorss unless there is a written
contract which spacifies the creation of an
employer-employee relationship for purposes of retirement
coverage under The Public Employees? Retirement System Act;

(5) employees serving In employment which does not
exceed the équivalent of 120 working days in any fiscal year
who have not filed with the board a written request to
become members. A member so excluded from membership by this
subsection may later becowme a member by otherwise becoming
an employee or by written request after the initial date of
exclusions If he affirmatively exercises the option and pays
the employee contribution plus interests the contributions
of the employers because of his memberships shall be the
same as- they would have been had he not been so excluded
plus accrued interest an all employer contributions from the
date the contributions would have been made to the date of
payment:

(6) employees in service on July ly 1945+ or prior
thereto who filed with the board elections not to become
membersy except that a person sa excluded from membership
may become a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a member by meeting the
requirements prescribed in I9-3-505 and 19-3-5063

{7) persons directly appointed by the governor who do
—2_
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not file with the board an election in writing to become
members;

(8} persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States governmenty any state governments or political
subdivision thercof and who are receiving credit in the
other system Ffor services it being the purpose of this
subsection to prevent a persan from receiving credit for the
same Sefvice in two retirement systems supported wholly or
in part by public fundse except when the service qualifiess
is applied fory and purchased pursuant to 19-3-503. A menber
of the retirement system whoe because of his employment by
the statey is required to become a member of any other
system described in this subsection shall be consideared,
solely for the purposes of making normal contributionss as
permanently separated From Service. Exclusioa under this
subsection is subject to the following exceptions:

{2) MWhen an employer has entered into a collective
bargaining agreement which includes provisions For payments
or contributions by the employer in 1lleu of wages to a
retirement or pension plan qualified by the internal revenue
service for its employeess the employees remain eligibles if
otherwise qualifiedsy for membership in the retirement
systemy and the payments or contributions in lieu of wages

may not be considered a part of the employees® compensation
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for purposes | of computing the employer or employee
contributions to the retirement systems

{b} For the purpose of this subsection (8)es persons
receiving pensionsy retirement allowancesy or other payaments
from any source on account of empleyment other than as an
employee as defined in this chapter are not considereds
because of such receipty mesbers of any other retirement or
pension systemes

(9} court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

(10} persoens who become amployees after they have
reached their ‘60th birthday and have no <creditable service
in this systea and who do not file with the board an
election to become members;

_{11) employees af county hospitals or county rest homes
in the sixth- and seventh-class countiess unless they elect
to file with the board an election in writing to become
members;

{12) persons employed for & wmonths or Jless by the
legislature or the legislative council %o perform work
related to the legislative session who do not file with the
board an election in writing to become members;

(13) full-tige students gmployed at and attending the

-4
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samea of-——ony public elementary schools high schooly
vocational-technical centers or community college or any
unit of the state university systems except that a person so
excluded from membership as a student of a public community
college or @ unit of the state university system who Tlater
becomes a wember by otherwise becoming an employee may
affirmatively exercise the option of quallfying the service
excluded by this subsection by applying to the board in
writing after becosing 3 wmember and become eligible to
receive credit for the excluded service under the provisions
of 19-3-505;

{14) effective October 1y 1978y employees whose
positions are funded under the federal Comprehensive
Employment and Training Act ([CETA) and who file with the
board elections not to become wmembers. An employee who
exercisas his election is considered terminated and is
eligible for a refund under 19-3-T03y and any employer
contributions made on his behal f after October 1y 1978y must
be returned to the funding agencys If he is subsequently
transferred to non—-CETA employment and consequently becomes
a mewbery he may revoke his election within 1 year after the
transfer date by filing a written revocation with the board
and he will then be eligible to qualify the service
previousiy excluded by this subsection under the provisions

of 19-3-505.
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{15) the chief administrative officer of any <city or
county where the chief administrative officer has filed an
election in writing with the board to be excluded from
membershipe this e]ectfon to be filed no later than July 1ls
1979y or 30 days after initial employment by a county or
city whichever is later;

{1e6) all foruer members reéceiving a retirement
allowance other than as a beneficiary serving in esployment
if that employment does not exceed 60 working days in any
fiscal years These former members wust be reinstated into
membership on the 6lst working day in any fiscal year unless
they elect to return to membership prior to that day."

HEW SCCT10He Section 2. Effective dates This act is
effective on passage and approvalae

—End—
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HOUSE BILL NO. 304
INTRODUCED BY MUELLER

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENTY BOARD

A BIL. FDOR AN ACT ENTITLED: "AN ACT CLARIFYING STUDENT
EXCLUSTON FROM MEMBERSHIP IN THE PUBLIC EMPLOYEES'
RETIREMENT SYSTEM; AMENDING SECTION 19-3-403+ MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sz2ction le Section 19-3-403, MCAy is amended to read:
®19-3-403. Exclusionse The following persons may not

becomns members of the retirement system?

{1} elective officers who have not filed with the
board written requests to become memberss except that a
person 5o excluded Ffrom membership may later become a member
by otherwise becoming an employee oOr by written request
after a subsequent election to officey and if he
affirnatively exercises the aptiony the contributions of the
employer becauvse of his wembership shall be the same as they
would nave beea had he not been so excluded;

(2) inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3) persons In state institutians principally for the

purpose of trainings but whe receive compensations

-~ o 0w

10
11
12
13
14
1%
16
17
18
19
29
21
22

23

25

HB D304/02

{#) independent contractorss unless there is a written
contract which specifies the creation of an
employer-employee relationship for purposes of retirement
coverage under The Public Employees® Retirement System Act;

(5) employees serving in employment which does not
exceed the equivalent of 120 working days in any fiscal year
who have not filed with the board a wWritten request to
become mambers. A member so excluded from membership by this
subsection may Vater become a member by otherwise becoming
an emplayee or by written request after the initial date of
exclusione If he affirmatively exercises the option and pays
the employee contribution plus interesty the contributions
of the employery because of his aemberships shall be the
sane as they would have been had he not been so excluded
plus accrued interest on all employer contributions from the
date the contributions would have been wmade to the date of
payment;

{6) employees {in service on July 1s L9454 or prior
therets who filed with the board elections not to become
memberses except that a person so0 excluded from membershlp
may bacome 3 member and be eligible thereafter to receaive
thz same benefits that he would have received if he had
never filed an election not to be a member by meeting the
requirements prescribed in 19=-3-505 and 19-3-506;

(7) persons directly appointed by the governor whe do

-2- HB 304
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naot file with the board an election in writing to become
wembers s

{B} persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States government, any state governments or political
subdivision thereof and whe are receiving credit in the
other system for servicey, {t being the purpose of this
subseztion to prevent a person from receiving credit for the
sam2 service in two retirement systems supported wholly or
in part by pubtic funds, except when the service qualtifiess
is apolied fore and purchased pursuant to 19-3-503. A member
of the retirement system whos because of his employment by
the states is required to become a member of any other
systep described in this subsection shall be considereds
solely for the purpeses of making normal contributiaonss as
permanently separated from service. Exclusion under this
subsection is subject to the following exceptionss

{a) Hhen an employer has entered into a collective
bargaining agreement which Includes provisicns for payments
or contributions by the employer in lieu of wages to a
retirament or pension plan qualified by the internal revenue
servite for its employees,; the employees remain eliqibley If
othersise qualifieds for membership in the retirement
systems and the payments or contributions in lieu of wages

may na>t be considered a part of the omployees®' compensation
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for ourposes of computing the employer or employee
contributions to the retirement systama

(b) For the purpose of this subsection (E8)s persons
recaiving pensionsy retirement allowancess or other payments
from any sSource on account of employment sther than as an
employee as defined in this chapter are not considereds
nacause of such receipty, members of any other retirement or
pension systems

(9] caurt commissioners or appointive members of any
peard or commission who serve the state or any contracting
employ=r intermittently and who are paid on a per diem
basis;

{10) persons who become rmployees after they have
reached their 50th birthday and have no c¢reditable service
in this system and who do anot file with the board an
efection to become members;

(11) employees of county hospitals or county rest homes
in the sixth~ and seventh-class countiesy unless they elect
to file with the board an election in writing to become
members;

(12) persons employed for 6 months or i#ess by the
legislature or the tegislative council to perform work
related +to the legisFative session who do not file with the
board an election in writing tc become members;

{13) full-time students gmplayed at_and .attending _the

- HB 304
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same of ~~—any public elementary schooly high schools
vocati anal~-technical centery or community college or any
unit of the state university systems except that a person sa
excluded from membership as a student of a public community
college or a unit of the state university system who later
becomes a member by otherwise becoming an employee may
affirmatively exercise the option of gqualifying the service
excluded by this subsection by applying to the board in
writing after becoming & member and become eligible to
receive credit for the excluded service under the provisions
of 19-2-5053

(14) effective Goctober 1l 1978y employees whose
positions are funded under the federal Comprehensive
Employment and Training Act (CETA) and who file with the
bnard elections not +to become memberss An employee whao
exaercises his election is considered terminated and is
eligible for a refund wunder 19-3-703y, and any employer
cantrioutions maede on his behalf after October 1+ 1978y must
be returned to the funding agency. If he is subsequently
transferred to non-CETA employment and consequently Gecomes
a memieres he may revoke his election within 1 year after the
transfzr date by filing a written revacation with the board
and nz will then be eligible to qualify the service
previously excluded by this subsection under the provisions

of 19-3-505.
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(15) the chief administrative officer of any city or
county where the chief administrative officer has filed an
election in writing with the board to be excluded from
member ships this election to be filed no later than July 1y
1979+ or 30 days after Initial employment by a county or
city whichever is later;

{(1&) ali former members receiving a retirement
allowance other than as a beneficiary serving in employment
if that employment does not exceed 60 working days in any
fiscal years These former members must be reinstated into
membership on the 6lst working day in any fiscal year unless
they elect to return to membership prior to that day."

NEH_SECII(Ne Section 2« Effective dates This act is
ef fective on passage and approval.

-End-
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