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~f BILLNO.~ 
INTRODUCto BY ~ • ~ 

BY REQU ST OF THE OEPARTMENT OF 

HEALTH ANO ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITlED: •AN ACT REVISING AND ClARIFYING 

THE DEFINITION OF LONG-TERM CARE FACILITY; ADDING A 

DEFINITION DF INTERMEDIATE DEVELOPMENTAL DISABILITY CARE; 

AMENDING SECTION 5D-5-10lo HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101• HCA• is a•ended to read: 

•so-5-101. Definitions. As used in parts 1 through 4 

of this chapter. unless the context clearly indicates 

o~herwise, the following definitions apply: 

(1) •Accreditation• means a designation of approval. 

(2) •Adult day-care center• 111eans a faci 1 ity• 

free-standing or connected to another health care £acility• 

which provides adults• on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

[3) "Affected persons• means the applicant, members of 

the public who are to be served by the proposal• health care 

facilities located in the geographic area affected by the 

application, agencies which establish rates for health care 

facilities. and agencies which plan or assist in planning 
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LC 0479/01 

for such facilities, including any agency qualifying as a 

health systems agency pursuant to Title XY of the Public 

Health Ser~ice Act. 

(4) MAmbulatory surgical facility• means a facility. 

not par~ of a hospital, which provides surgical treataent to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5} MSoard" aeans the board of health and 

environmental sciences. provided tor in 2-15-2104. 

(6) •Certificate of need• •eans a written 

authorization by the depart-.ent for a person t·o proceed with 

a proposal subject to So-5-301. 

(7) •clinical laboratory• .eans a facility for the 

microbiological• se-rological, chelfti cal. henaatological, 

J"adi obi oassay. cytological, iemunohe•atological• 

pathological. or other examination of matet"ials derived froa 

the human body for the purpose of providing information for 

the diagnosis, prevention, or tt"eatment of any disease or 

assessment of a medical condition. 

(8) °College of American pathologists• means the 

organization nationally recognized by that name with 

headquarters in Tt"avet"se City, Michigan. that surveys 

clinical 1 aborator i es upon their requests and accredits 

clinical laboratories that it finds ~e~t its ~tandards and 

I N T R 0 D U C E D B I L L 
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requirements. 

(9) nconstruction• •eans the physical erection of a 

health care facility and any stage thereof, including g.-ound 

breaking. 

ClO) •Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15 9 

part 21. 

(11) •Federal acts• means federal statutes for the 

construction of health care facilities. 

(12) "Governmental unit• means the state 1 a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(13) "Health care facility" means any institution, 

building, or agency or portion thereof, private or public, 

excluding federal facl11ties 1 whether organized for p~ofi~ 

or not, used, operated, or designed to provide health 

services, madical treatment, or nursing. rehabilitative, or 

preventive care to any pe~son or persons. The term does not 

include offices of private physicians or dentists. The ter• 

includes but is not li•ited to a~bulatory surgical 

facilities, health aaintenance organizations, home hea1th 

agencies, hospitals, inFirmaries, kidney treat•ent centers, 

long-term care facilities, mental health centers• outpatient 

facilities, public health centers, rehabili-tation 

facilities, and adult day-care centers. 
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(14) •Health maintenance organization• means a public 

or private organization organized as defined in lt-2 u.s.c. 

300~, as amended. 

(15) *Home health agency" means a public agency or 

private organization or subdiVision thereof which is engaged 

in providing home health services to individuals in the 

places •here they live. Home health services mus~ include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may incJude additional support 

services. 

(16) •Hospital• means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation. and care of injured• 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, e•ergency care, or any other 

service as allowed by state licensing authority. ~ hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours p~r day, 

week• and provides 24-hour nursing care 

7 days per 

by 1 icensed 

registered nur~s. This term includes hospitals speci3lizing 

in providing health services for psychiat~ic• mentally 

retarded, and tubercular patients. 

(17) •Infirmary• means a facility located in a 

university. college• government institution. or industry For 

the treataent of the sick or injured, Nith the following 
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subdefinitions: 

(aJ an •iof i rraary-A• provides outpatient and 

inpatient care; 

Cb) an •infirmary--o• provides outpatient care only. 

(18) •Joint co .. ission on accreditation of hospitals• 

medns the o~ganization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accredidation 

status to any health care facility that it finds .-ets its 

standards and requireaents. 

(19) •Kidney treatMent 

specializes in treat.ent of 

center• ~ans ~ fa,ility which 

kidney diseases, including 

freestdnding hemodialysis units. 

(20) (a) ~long-term care facility• means a fdcility or 

part thereof which provides skilled nu~sing ca~e~ er 

intermediate nursing ca~e. or joter•edjate ·develgpweotal 

di$ablljty care to a total of two or mo~e persons or 

personal care to more than three persons who are not related 

to the owner o~ administrator by blood or marriageya w+~ 

~fte-5e-~egr-ee-5-M-eei"e-de.f.+fted-e~ew5• Tbe term does__no.t. 

in£1ude hotels. motels. boardjngboyses. roominghouses• or 

~Jar accommodatjons proyiding for transients. students. 

~ersoos not r~irinq instjtytipnaJ health care. 

~iLbl •Skilled nursing care• means the provision of 

nursing care services, health-related services, and socia1 
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services under the supervision o~ a licensed registered 

nurse on a 24-hour basts. 

tT~~ •Intermediate nursing care• ateans the 

provision of nursing care services• health-related services, 

and social services under the supervision of a licensed 

nurse to patients not requiring Z4-hour nursing care. 

fdl •Intermediate dgvelopeental djsabilitJ cace• means 

the provision gf nursjng sare sgryices. bealtn=related 

seryjces. and spejal seryices for the deyelopmentaJJy 

disabled or ·persms wit.h relfltttd probleu. 

~~·t~ •Personal ~are• means the provision of 

services and care which do not require nursing skills to 

~esidents needing some asslstance in performing the 

activities of daily living. 

t~-~.f-sy--..ftel-"5"9--lteerfl+ng he•esy-reetri-"-gftet:ls-e-s-y--e-r 

or--pet""~-ncrf!--t""eqtti-riftg-~i-'t:tl't:i-one+-hee+-tit-eere-ft're-rte't: 

+~~~m-e~e-~ee~+~ 

t21) •Mental health center• means a facility providing 

servic~s for the prevention or diagnosis of m~ntal illnes~. 

the care and treatment of ment~lly ill patients or the 

rehabilit~tion of such persons. or any combination of these 

se.-vices. 

(22) •New institutional health services• means: 

(a) the construction, development• or other 
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establish•ent of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a heQlth care 

facility wi~hin a 12-.onth p~riod in excess of $150,000• 

which, under generally accepted accounting principles 

consistently applied 9 Js a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arrangeaent or through donation., which would have requi-red 

review if the acquisition had been by purchase 9 such 

acquisition shall be considered a capital expenditure 

subject to revi~w. 

(c) a chang·e in bed capacity of a health care facility 

which increases or decreases the total number of beds, 

redistributes beds among various service categories. or 

relocates such beds from one physical facility or site to 

another over a 2-year period by more than 10 beds or lOl of 

the total licensed bed capacity. whichever is less; 

(d) health services which are offered in or through a 

health care facility and which were not offered on a regular 

basis in or through such health care facility within the 

12-month period· prior to the ti&a such services would be 

offered or the deletion by a health care facility of a 

service previously offered; 

(e) the expansion of a geographic service area of a 
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home health agency. 

(23) •Nonprofit health care facility• means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(£4) "Observation bed" Means a bed occupied for not 

more than 6 hours by a patient recove~in9 from surqery or 

other treat•ent. 

(25) "Offer• means the holding out by a health care 

facility that it can provide specific health services. 

(26) •outpatient facility" means a facility, located in 

or apart from a hospital~ providing, under the direction of 

a·licensed physicianw either didgnosis or treat.ent~ or 

both 9 to ambulatory patients in need of ~dicaJ, surgical• 

or mental care. An outpatient facility may have observation 

beds. 

(27, "Patient• •eans an individual obtaining servicesw 

including skilled nursing care, froa a health care facility. 

(28) •Person• •eans any individual~ firm, partnership• 

association, organization. agency, institution? corporation, 

trust, estate• or governmental unit~ whether organized for 

profit o~ not. 

(29) •Public health center• means a publicly owned 

facility providing health services, including labora~ories. 

clinics. and administrative offices. 

(30) •Rehabilitation facility• means a facility which 

-8-
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purpose of assisting in the 

persons by providing 

comprehensive medical evaluations and services, 

psychological and social services. or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(31) •Resident• .eans a person ~ho is in a long-term 

9 care facility for inter~ediate or personal care. 

10 f3Z) •state plan• •eans the state medical facility plan 

11 provided for in part 4•" 

12 NEW SEtTION. Section z. Saving clause. This act does 

13 not affect rights and duties that .aturedt penalties· that 

14 were incurred, or proceedings that were be9un before the 

15 effective ddte of this act. 

16 HEW SECTION. Section 3. Severability. If a part of 

17 this act is invalid. all valid parts that are severable from 

18 the invalid part remain in effect. If a part of this act is 

19 invalid in one or more of its ap~licationst the part reaains 

20 in effect in all valid applications that are severable from 

21 the invalid appli~ations. 

-End-
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HOUSE BILL ND. 299 

INTRODUCED BY J• ORDWN 

ev REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING AND CLARIFYING 

THE nEFINITION OF LONG-TERM CARE FACILITY; ADDING A 

DEFINITION OF INTERMEDIATE DEVELOPMENTAL DISABILITY CARE; 

AMENUING SECTION 5D-5-1Dl, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-lOlt ~CAw is a~ended to read: 

•50-5-101. Definitions. As used in parts 1 through 4 

of this chaoterw unless the context clearly indicates 

otherwise, the followinq definitions apply: 

11 J 

121 

"lccrf:!ditatlon• 

11 Adul t day-care 

means a designation of approval. 

center• means a facility,. 

free-standing or connected to another health care facility• 

~hich provides adults, on an intermitte"t basist witn the 

care necessary to meet the needs of daily living. 

(3) •AfFected persons• means the applicant, members of 

the public who are to be served by the proposal, health care 

facilities located in the geographic area affected oy the 

application, agencies which establish rates for health care 

facilities, and agencies which plan or assist in planning 
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for such facilities, lncludlnq any agency qualifying as a 

health syste~s agency pursuant to Title XV of the Public 

Health Service Act. 

(4) •Ambulatory surgical facility• means a facility9 

not part of a hospital, which provides surgical treatment to 

patients not requirinq hospitalization. This type of 

facility may include observation beds for patient recovery 

~rom surgery or other treat•ent. 

( 5) •Soard• Means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(6) •certificate of need" means a w .. itten 

authorization by the deoartmant for a person to proceed with 

a proposal subject to 50-5-301. 

(l) •Clinical laboratory• means a facility for the 

microbiological. serologfcal9 chemical, hellatological., 

radioOioassayw cytoloqicalw iMmunohe.atologica1 9 

pathological. or other exa•ination of materials derived from 

the human body for the purpo~e of providing infor•ation for 

the diagnosis, prevention, or t,.eat~ent of any disease or 

assessaent of a medical condi~ion. 

f8) •College of American pathologists" lfteans the 

with organization nationally 

headquarters in Traverse 

clinical laboratories upon 

that 

that 

name 

surveys 

,.ecoqnized by 

City, Michigan, 

their requests and accredits 

clinical labora~ories that it finds meet its standards and 

-2- Hll 299 
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requirements. 

C9) •construction• means the physical erection of a 

health care facili.ty ana any stage thereof, including ground 

breakinq. 

(10) •oepartaent• means the department of hea1th and 

envlromnental sci,en~es prQvided for in Title z, chapter 15, 

part 21• 

(11) •Federal acts• •eans federal statutes for the 

construction of health care facilities. 

(12) •Governmental unit• mean~ the state, a state 

agency, a county, Municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(13) •Health care facilit~• means any institution, 

building, or a9ency or portion thereof• private or public, 

excluding federal facilities, whether organized for profit 

or not, used, operated. or designed to provide health 

services, medical treat~nt, or nursing, rehabilitative, or 

preve!ltive care to any person or persons. The term does not 

include offices of private physicians or dentists. The term 

includes but is not limited 

f~cllities, health maintenance 

to ambulatory surgical 

organizations, home health 

aqencies, hospitals, infirmariesy kidney treatment centers, 

long-term care facilities, men~al hfialth centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, and adult day-care centers. 
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(14) •Health maintenance organization• means a public 

or private orqanization organized as defined in 4Z u.s.c. 

300e, as amended. 

(15) •Home health agency• means a public agency or 

private organization or subdivision thereof which is ~ngaged 

In provid.ing ho11e he-alth services to individuals in the 

places where the.y 1 ive. Home health ser-vices ~tust include 

the ~ervices of a'licensed registere4 nurse and at least one 

oth@r therapeutic service and may include additional support 

servi-:::es. 

(16, •H.os_pital" 11eans a facility providing, by or under 

the supervision of licensed phy~icianse services for medical 

diaqnosls. treatment, rehabi I itation 9 and care of injured, 

disabledy or sick persons. Services provided may or ~ay not 

include 

servic~ 

has an 

obstetrical care. e•ergency care, or 

as allowed by state licensing authority. A 

organized medical staff which is on 

any other 

hospital 

call ano 

available ~ithin 20 minutes, Z4 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This ter• includes hospitals s~ecializinq 

in providing health services for psychiatric• mentally 

retarded, and tubercular patients. 

(17) •Infirmary• means a facilit, located in a 

university. college, government institution, or industry £or 

the tr~atment of the sick or injured, with the foJlo•ing 

-4- Hb Z99 
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subdefinitions: 

(a) an •infirMary--A• provides outpatient and 

inpati~nt care; 

(b) an •infir.ary--8• provides outpatient care only. 

(L8) •Joint commission on accreditation of hospitals• 

means the organization nationally recognized by that na•e 

with h~adquarters in Chicago, Illinois~ that surveys health 

care facilities upon their requests and grants accredidation 

status to any health care facility that it finds ~ets its 

stdndards and require•ents. 

(19) •Kidney treat~nt center• means a facility which 

speci~lizes In treat~nt of kidney diseases. including 

freestanding hemodialysis units. 

(20) (a) •Long-term care facility• means a facility or 

part thereof which provides skilled nursinq care£ o~ 

inter~ediate nursing care£ __ aL--int£~m~~tc_geyelopmeDLal 

aisabilit¥-~aL~ to a total of two or more persons or 

O@rson~l care to more than three persons who are not related 

to the owner or administrator by blood or marriage•• w+th 

~he~e-~e~ree~-~~-ee~e-~~~ed-e~-fe~+ew~• Ihe_~~__ngL 

io~lude_aDULI-fQ~~B-kABf-Ll~USfD_U~Uf&_2}:2~3£_~UH!~ 

~D~fS ___ fDB--I~~--U~£~ti!ALLX--UlSAaLfU--Ll,~2--~U~ 

~J=ZU=j~~-BOABQlU~-UB-EOSIEB-HDHf~-fUB __ ~lLUB~Ll~~~ 

UHUfB-----~l=l=~~~----b~l~----~~~a____bg~LdiDgbQ~ 

c22miD~bau~e~ __ QL __ ~milac-_a~~--~iQD~ _ _gcg~QiQg _ __tac 
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tL~o~leot~s-stude~1L-QC-RK~~I-DDt requi~LDQ-i~titutjgnal 

be~ltb-~~~. 

t~tLbi •Skilled nursing care• .eans the provision of 

nursin~ care services. health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

t~~tLkl •Inte~mediate nursing care"* means the 

provision of nursing care services. health-related servlces9 

and social se~vices under the supervision of a licensed 

nurse to patients not requiring 24-hour nursing care. 

idl--!l~eLDedlats-~e~~m&nta1 djsab!lj~are• meags 

1hB __ gcg~i~igo__g£ __ Q~~~eryjces• bealtb-celated 

~~~~e~~---aod--~u~al--i~~~--fo£_-tbe--d~eiQQ~~ 

di~~bl~dL--AS--QfflUfU--l«--2a=ZU:~Zl~£--PL--P~~~tb 

~~l~ted_p~DblsmAs 

t+++tl~l •Personal care• ateans the provision· o-f 

services and care which do not require nursing skills to 

r-esidents neP.d ing some assistance in performing the 

activities of daily living. 

t~t--He~+sy-~e~e+~y-boa~d~ft~-fte•esy-roemt"ghoasesy--e~ 

sTm++er--eee&mme~a~+efts--pre•+d+n~-for-~rens+en~s.-s~~een~s. 

o~-perse~s-n~-re~u+r+n~-+nsttt~~+e"e~-~ee~~~-ee~e--are--not 

~on~-~e~m-eere-fee++~~+e~w 

fll) •Mental health center• m~ans a facility providing 

services forth~ prevention or diagnosis of mental illness. 

-6- HB 299 
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the care and treatment of mentally ill patients or the 

rehabilitation of such persons. or any coEbination of these 

services. 

(22) "New institutional health services• means: 

(a) the construction. developMentt or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-•onth period in excess of $150y000, 

which, under generally accepted accountin9 principles 

consistently applied, is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arranqement or through donation• which would have required 

review if the acquisition had been by purchase, such 

acquisition shall be considered a capital expenditure 

subject to revieN• 

(c) a change in bed capacity of a health care facility 

which increases or decreases the total nu.oer of beds9 

redistributes beds a~ng various service categories, or 

relocates such beds from one physical facility or site to 

another over a 2-year oeriod by more than 10 beds or 10~ of 

the total licensed bed capacity 9 Nhichever is less; 

(d) health services which are offered in or through a 

health care facility ~no which were not offered on a regular 
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basis in or throuqh such health care facility within the 

12-month period prior to the time such services Nould be 

offered or the deletion by a health care facility of a 

service previously offered; 

(e) the expansion of a qeographic service area of a 

ho~e health agency. 

(23} •Nonprofit health care facility• means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(24) •Observation bed• means a bed occupied for not 

more than b hours ny a patient recovering fro• surgery or 

other treat•ent. 

(25, •Offer• means the holding out by a health care 

facility that it can provide specific health services. 

(16) •outpatient facility• means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treat.ent, or 

both 9 to ambulatory patients in need of medical• surgical, 

or DPntal care. An outpatient facility may have observation 

beds. 

{27) •Patient" means an individual obtaining services, 

including skilled nursinq care, from a health care facility. 

(28) •Person" means any individual, fir~• partnership• 

association, organization. agency. institution. corporation, 

trust, estate. or governmental unit, whether organized for 
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prof it or not. 

(Zq) •Public health center• •eans a publicly owned 

3 facility providing health services, including laboratories, 

4 Clinics• and administrative offices. 

~ (30) •Rehabilitation facility• means a facility ~hich 

6 is operated for the priMary purpose of assisting in the 

1 rehabilitation of disabled persons by providing 

6 compreh~nsive medical evaluations and services. 

q p~ychologlcal and social services• or vocational evaluation 

10 and trainin9 or any combination of thes& services and in 

11 which the major portion of the services is furnished 'lllithin 

12 the facility. 

13 (31) "Resident• means a person who is in a lony-term 

1~ care facility for inter~edlate or personal care. 

15 (32) "State plan" means the state medical facility plan 

16 p~ovicted for in part 4.• 

17 ~tM_SftilUb• Section 2. S3ving clause. This act does 

13 not affect riqhts and duties that matured, penalties that 

19 w~re incurred, or proceedings that were begun before the 

20 eff~ctive date of this act. 

21 ~fW_Sf~llO~£ Section 3. Severability. If a part of 

22 this act Is invalid, all valid parts that are severable from 

Z3 the i~valid part remain in effect. If a part of this act is 

24 invalid in one or more of its applications, the part remains 

25 in effect in all valid applications that ar~ severable from 
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STATEMENT OF INTENT 

HOUSE BILL 299 

House Human Services Committee 

A statement of intent is necessary for House Bill 299 

6 because it grants the Department of Health ~nd EnvironMental 

7 Sciences the authority to adopt, by rule, specific licensing 

B standards for facilities providing nursing care, as well as 

9 other services, to the developmentally disabled. 

10 It is the intent of the Legislature th~t the standards 

11 adopted for such facilities be substantially the same as 

12 tho~e federal stand~rds contained in 42 Code of Federal 

n Regulations., Part 442, Subpart G, •standards for 

14 Inter~Bdiate Care Facilities for the Mentally Retarded"• 

15 Those standards include necessary administrative policies 

16 anj ?rocedures; admission and release criteria; personnel 

17 policiesi resident living standards; requirements for 

18 p~ofessional and special programs and servlcesi dental 

19 S@fVice requirements; necessary admlnist~ative services; 

20 safety and sanitation requirement; requi~ed recordkeeping; 

21 and requirements for services in the followinq areas: 

2? t~aining and habilitation, food and nutrition, medical 

23 

l4 

services, 

thera:1y., 

nursing. pharm~cy~ physical and occupational 

psychological services. recreation, social 

25 services, speech oathology 9 and audioloqy. 

S E C 0 N D R E A D I N G 
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On motion taken from second 
reading & rereferred to 
Human Services Comm. 

HOUSE Bill NO. 299 

INTRODUCED BY Jo BROWN 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE DEFINITION OF LONG-TERM CARE FACILITY; ADDING A 

DEFINITION OF INTERMEDIATE DEVELOPMENTAL DISABILITY CARE; 

AMfNOING SECTION 50-5-101, HtA.• 

RF IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, ~CA, is amended to read: 

•so-5-101. Definitions. As used in parts 1 through 4 

of this chapter, unless the context clearly indicates 

otherwise, the followinq definitions apply: 

(lJ •Accreditation• means a designation of approval. 

(2) •Aault day-care center" means a facility, 

free-standing or connected to another health care facility, 

which provides adultst on an intermittent basis• with the 

care necessary to meet the needs of daily livinq. 

(3) MAffected persons" mean~ the applicant. members of 

the public who are to be served by the proposal, health care 

facilities located in th~ geographic area affected by the 

applicdtiont aqencies which establish rates for health care 

faci'Jities, and a{]-ancies which plan or assist in planninq 
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for such facilities, including any agency qualifying as a 

health systems agency pursuant to Title XV of the Public 

Health Service Act. 

(4) •Ambulatory surgical facility" ~eans a facility. 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

( 5) "Board• •eans the board of health and 

environmental sciences, provided fo~ in Z-15-2104. 

(6) •certificate of need" means a written 

authorization by the depart•ent for a person to proceed with 

a proposal subject to 50-5-301. 

(7) •Clinical laboratory• means a facility for the 

microbiological, serological, chemical, hematological, 

radiobioassay, cytological, i~•unohematologica1 9 

pathological, or other examination of materials derived from 

the human body for the purpose of providing infor•atlon for 

the diagnosis? prevention, or treatment of any disease or 

assessment of a medical condition. 

(S) "College of American pathologists• means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that It finds meet its standards and 
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requirements. 

(9) •construction• means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking. 

(10) •Department• means the department of healtn and 

environmental sciences provided for In Title z, chapter 15, 

part 21. 

(11) •Federal acts• means federal statutes for the 

construction of health care facilities. 

(llJ "Governmental unit• means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(13) •Health care facility• means any institution, 

building, or agenty or portion thereof, private or public, 

excluding federal facilities, whether organized for profit 

or not, used, operated, or designed to provide health 

services, medical treat.ent, or nursing, rehabilitative, or 

preventive care to any person or persons. The term does not 

include offices of private physicians or dentists. The ter~ 

includes but is not limited to ambulatory surgical 

facilities, health maintenance organizations, home health 

agencies, hospitals, infir•arfes, kidney treatment centers. 

lonQ-term care facilities, mental health centers• outpatient 

facilities, public health centers, rehabilitation 

facilities, and adult day-care centers. 
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(1+) •Health maintenance organization" means a public 

or private organization organized as defined in 42 u.s.c. 

300e, as an1ended. 

(15) "Home health agency• means a public aqency or 

private organization or subdivision thereof which is enqaqed 

in providing home health services to individuals in the 

places where they 1 ive. Home health services must include 

the services of a 1 lcensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(16) •Hospital" means a facility providing~ by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured• 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, e•ergency c~re, or 

service as aJlowed by state licensing authority. A 

has an organized medical staff which is on 

any other 

hospItal 

call and 

available within 20 minutes, 24 hours per day, 1 days per 

week 9 and provides 24-hour nursing care by licensed 

registered nurses. This term Includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(17) •Infirmary• means a facility located In a 

university, college, government institution• or Industry for 

the t~eatment of the sick or injured, with the following 
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subdefinitions: 

I aJ an "i nf i r~~Bary--A" proyldes outpatient and 

inpatient care; 

(b) an •infir•ary--e• provides outpatient care only. 

{18) •Joint commission on accreditation of hospitals• 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois• that surveys health 

care facilities upon their reQuests and grants accredidation 

status to any health care facility that it finds meets Its 

standards and requirements. 

(19) "Kidney treat~nt center• means a facility which 

specl31izes in treatment of kidney diseases, including 

freest~ndlng hemodialysis units. 

(20) {a) •Long-term care facility• ~ansa facility or 

part thereof which provides skilled nursing care% e~ 

intermediate nursing care£-_QL--iDt~Lmeglate~ex~ggmeotal 

dl~abilltX-~AL~ to a total of two or more persons or 

person~l care to more than three persons who are not related 

to the owner or administrator by blood or marrlagey• w++h 

these-deg~ees-of-eare-de~T~ed-e~-fo~+ew~• lhe-~Lm-~S--0~ 

lD~lude_6QULI-EDiiEB-tARf_Ll~MSfQ_UMQfR-~l=~~Q~-LD~HUMliY 

HDHES ___ fDR __ Itif __ Qf~fLDeHEMIALLX--DlSADLfU __ LltfNifQ __ UMD~ 

~l=ZD=lO~~-UQARDlM~-DR-EDSlfB-tlDMfi-_fDR--ttilLDREH--LltfHSEU 

u~Uf& _____ il=l=~DJ~ ____ bg~~~----mote~~----buaLdiD~nuse~~ 

~QQmlo~buu~e~~--u~ __ slmlla~--a~~mmgdatluD~--u~u~aing ___ fQL 

-5- HB 299 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0299/02 

t~an~lents~-~uaeotsL-u~_oecsg~_out_ceguiciag_l~t!xut!uaal 

b~ltb-~ce£ 

t+tLbl •Skilled nursing care• means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

tT+ti~l "Intermediate nursing care• means the 

provision of nursing care services. health-related services, 

and so~ial s2rvices under the supervision of a licensed 

nurse to patients not requiring 24-hour nursing care. 

L~l--!lntecaedlate_ae~elouaental_d~blllt¥-Lac~-means 

tbe __ o~u~lslun __ gf _ _nucsing __ ~aLe--SeL~l~~~--beaLtb=~lated 

sec~l~as£ ___ ana __ ~o~al _ _sec~~es_-fuc __ tbe __ ae~elonmentallx 

dlsabled£ __ Ai__UfflHfD __ !B__~=ZO=lDZ!~lL--DL--DeLSUDS--witb 

~elatau_0cob~msa 

t~~+tLel "Personal care" means the provision of 

services and care which do not require nursinq skills to 

in perfor•ing the residents needing some assistance 

activities of daily livlnq. 

fbt--Hete~~y-mete+~y-boerdtn~-heMesy-room+ngheasesy--er 

~+m++er--eeeemmede~To~~--~roY~d~n~-for-~~en~T~n~sy-~tddent$y 

er-pe~sons-no+-~e~a+r+n~-fn$t+tutfon~+-hea+~h-eare--ere--not 

•e~~-~erm-eere-f~e~++~+e~. 

(21) "Mental health center" means a facility orovldinq 

services for the prevention or diagnosis of mental illness. 
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the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(22) •New institutional health services 8 means: 

(a) the constructiont development, or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-month period in excess of $150,000, 

which• under generally accepted accounting principles 

consistently applied• is a capital expenditure. Whenever a 

health care facll ity or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arrangement or through donationt which would have required 

review if the acquisition had been by purchase, sueh 

acquisition shall be considered a capital expenditure 

subject to review. 

(c) a change in bed capacity of a health care facility 

which Increases or decreases the total number of beds, 

redistributes beds among various service categories, or 

relocates such beds from one physical facility or site to 

another over a 2-year period by more than 10 beds or 10% of 

the tDtal licensed bed capacity, whichever is less; 

(d) health services which are offered in or through a 

health care facility and which were not offered on a regular 
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basis in or through such health care facility within the 

12-month period prior to the time such services would be 

offered or the deletion by a health care facility of a 

servic~ previously offered; 

(e) the expansion of a qeographic service area of a 

home health agency. 

(23) MNonprofit hRalth care facility• means a health 

care facility owned or operated by one or ~ore nonprofit 

corporations or associations. 

(24) •observation bed• aeans a bed occupied for not 

more than b hours by a patient recovering from surgery or 

other treatment. 

(25) "Offer• Means the holding out by a health care 

facility that It can provide specific health services. 

(26J •outpatient facility• means a facllit~ 9 located in 

or apdrt from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment• or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(27) 11 Patient• means an individual obtaining services, 

including skilled nursing caret f~om a health care facility. 

(Z8) "Person" means any individual, fir•• partnership, 

association. organization~ agency, institution, corporation, 

trust, estate, or 90vernmental unit 9 whether orqanlzed for 

-8- HB 299 
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profit or not. 1 the invalid applications. 

2 (29) "Public health center• •eans a publicly owned -End-

3 facility providing health services. including laboratories. 

4 clinics 9 and administrative offices. 

5 (30} •Rehabilitation facility• means a facility which 

6 is op~rated for the primary purpose of assisting In the 

7 rehabilitation of disabled persons by providing 

8 comprehensive medical evaluations and services, 

9 psychological and social services, or vocational evaluation 

10 and traininq or any combination of these services and in 

11 whicn the major portion of the services is furnished within 

12 the f3cility. 

13 (31) "Resident• means a person ~ho is in a long-term 

14 car~ fdcility for intermediate or personal care. 

l'i (321 •state plan" means the state medical facility plan 

16 provided fo~ in part 4•" 

17 ~~W-SftllOMa Section 2. Saving clause. This act does 

18 not affect riqhts and duties that matured, penalties that 

19 were incurred, or proc~edings that were begun before the 

20 effective date of this act. 

21 ~f~_iE,IlQU• Section 3. Severability. If a part of 

22 this ~ct is invalid, all valid parts that are severable from 

23 the invalid part re~ain in effect. lf a part of this act is 

24 i,val id in one or more of its applications. the part remains 

25 in effect in all valid applications that are severable from 

-9- H8 299 -10- HB 299 
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STATEMENT OF INTENT 

HOUSE BILL 299 

House HuMan Services to~ittee 

5 A statement of intent is necessary for House Bill 299 

6 because it grants the Department of Health and Environmental 

1 Sciences the authority to adopt, by rule, specific licensinq 

8 stand3rds for facilities providing nursing care, as well as 

9 other services. to the developmentally disabled. 

10 It is the intent of the Legislature that the standards 

11 adopted for such facilities be substantially the same as 

12 those federal stand3rds contained in 4Z Code of Federal 

13 Regulations. Part 442• Subpart G, "Standards for 

14 lnter~ediate Care facilities for the Mentally Retarded"• 

15 Those standards include necessary administrative policies 

16 anj procedures; admission and release criteria; personnel 

17 policies; resident living standards; requirements for 

18 professional and special programs and services; dental 

19 service requirements: necessary administrative services; 

20 

21 

safety and sanitation requirement; 

and requirements for services 

required recordkeeping; 

in the followinq areas: 

22. traininQ and habilitation, food and nutrition, medical 

23 

l~ 

25 

services, 

'thera:>y, 

services, 

nursing, phar~acy, physical and occupational 

psycholoqical services, recreation, social 

speech oathology, and audiology. 

THIRD R p11DiflG 
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HOUSE BILL NO, 299 

INTRODUCED BY J, BROWN 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING AND CLARIFYING 

THt DEFINITION OF LONG-TERM CARE FACILITY; ADDING A 

DEFINITION OF INTERMEDIATE DEVELOPMENTAL DISABILITY CARE; 

AMENDING SECTION 50-5-1D1t HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~ion 1. Sec~lon 50-5-1Dlt ~CAt is amended ~o read: 

•so-5-101. Definitions. As used in parts 1 through 4 

of this chapter~ unless the context clearly Indicates 

otherwise. the followinq definitions apply_: 

(1} 

(2} 

•Accredftatfon• 

•Adult day-care 

means a designation of approval. 

center" means a facll ityr 

free-standing or connected to another health care facility, 

which provides adultst on an intermittent basis, with the 

care nec~ssary to meet the needs of daily livinQ. 

(3) "Affected persons" means the applicant, members of 

the public who are to be s~rved by the proposal• health care 

f~cilities located in the geogr3phic area affected by the 

application. aqencies which establish rates for health care 

faci1ities 9 and ag~ncies which plan or assist in planning 
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for such facilities 9 includinq any agency qualifying as a 

health syste•s agency pursuant to Title XV of the Public 

Health Service Act. 

(~) •Ambulatory surgical facility" means a facility. 

not part of a hospi·tal, which provides surgical treatment to 

patients not requlrlnq hospitalization. This tvp~ of 

facility may Include observation beds for patient recovery 

from 5urgery or other treatment. 

f 5) •eoard• rneans ~he board of health and 

environmental sciences, provided for In 2-15-2104• 

(6) •certificate of need• means a written 

authorization by the depart.ent for a person to proceed with 

a proposal subject to 50-5-301. 

f7) •clinical laboratory• Means a facility for the 

microbiological, seroloqical, chemical. hematological. 

radlobioassay, cytological, iMMunohematological. 

pathological, or other examination of materials derived from 

the human body for the ourpose of providlnq information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condi~ion. 

(B) •college of American pathologists• means ~he 

organization nationally 

headquarters in Traverse 

clinical laboratories upon 

recognized by that name with 

City. Michigan~ that surveys 

their requests and accredits 

clinical laboratories that it finds meet its standards and 

-2- HB 299 

T H I R D R E A D 1 N G 



1 

2 

3 

4 

5 

() 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

HB 0299{02 

requ I r eaents. 

(9) •construction• means the physical erection of a 

health care ~acilitv and any Stdge thereof, including ground 

breaking. 

(10) "Department• means the deoartment of healtn and 

envlronaental sciences provided "for in Title z, chapter 15t 

part 2"1. 

(11) "Federal acts• means federal statutes for the 

construction of health care facilities. 

(lZJ •Governmental unit• means the state, a state 

agencv 9 a county, municipal fty, or political subdivision of 

the state, or an agency of a political subdivision. 

(13) •Health care facility• means any institution, 

building, or agency or portion th~reof, private or public, 

excluding federal facilities, wheth~r orqanfz~d for profit 

or n_ot• used,. operated, or designed to provide health 

services, ~edical t~eat•ent, or nursing, rehabilitative• or 

preventive care to any person or persons. The tera does not 

include offices of private physicians or dentists. The term 

includes but is not li11ited to aJBbulatory surgical 

facilities, health maintenance organizations, home health 

agencies, hospitals, Infirmaries, kidney treatment centers, 

long-term care faci1 I ties, mental health centers, outpatient 

facilities, ~ublic health centers, rehabilitation 

facilities, and adult day-care centers. 
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(14) •Health maintenance organization• means a pub1 ic 

or private organization orqanized as defined i~ 42 o.s.c. 

300e" as an1ended. 

(15} "Home health aqency• means a public aqency or 

private organiz~tion or subdivision thereof which is enqaqed 

in praviding home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse a~d at least one 

other therapeutic service and may include additional support 

services. 

(16) "Hospital• means a facility providinq 9 by or under 

the supervision of licensed physicians, services for medical 

diagnosis., treatment• rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obst~trical care.. emergency care.. or ~ny other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff Nhich is on call and 

avail~ble within 20 minutes, 24 hours per day., 1 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term Includes hospitals specializing 

in providing health services fo~ psychiatric• mentally 

retarded .. and tubercular oatlents. 

(17) •1nfir11ary• means a facility located iro a 

university, colleqe, government institution, or industry for 

the treatment oF the sick or injured, with the followinq 
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subdef i ni tions: 

(a) an •inflr.ary--A• provides outpatient and 

inpatient care; 

(b) an •infir•ary--B• provides outpatient care only. 

(18) •Joint co~MiSsion on accreditation of hospitals• 

means the organization nationally recognized by that name 

with headquarters in Chicagoy Illinois• that surveys health 

care facilities upon their requests and grants accredidation 

status to any health care facility that it finds Meets Its 

standards and requirements. 

(19) •Kidney treatment center• means a facility which 

sp~~i~li~es in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(20) (a) •Long-term care facility• ~ansa facility or 

part thereof which provides skilled nursing care~ &r 

interqediate nursing care£ __ Q£-_1DteLmta1ate-d~elggmaatal 

~l~abill~X-~AC§ to a total of two or more persons or 

personal care to more than three persons wno are not related 

to the owner or administrator by blood or marriageT£ w+~h 

~hese-de~ree~-e~-esre-fte~f"ed-a~-~e~~&w~• Ib~-~~cm_dn£5 __ Qgt 

1a~l~de_&DULl-EOSIER-t6RE-Ll~~SfQ_U~QfR-~l=~:3Ql£-tOHMUNliX 

~DHES ___ EO& __ l~f--Cf~fLCeHfMIALLX--DlSADLEU __ Llt~Q__llNUfR 

~l=Z~lD~£-BOA&OlH~OR_f~lf&_~DHES--EDR--tUlLC!EH--LltfNSEQ 

UHUER-----~l=~=~C~&----ba~~1----agte~L----boa~1DgO~~e~1 

~aamiagbQU~K~--D~--~lallaL-_a~~ammadatiaa~--~ta~~ag __ _tac 
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t~"a~leat~&-~udeat~L-a~_aBL~a~_aat_ceaulclav_l~~goal 

bealtb-~e. 

t•tibl •Skilled nursing care• means the provision of 

nursing care services, health-related servlces 7 and social 

services under the supervision of 

nurse on a 24-hour basis. 

t++ti~l •tnter•ediate nursing 

a licensed registered 

cBre• means the 

provision of nursing care se~vices. health-related services, 

and social services under the supervision of a licensed 

nurse to patients not requiring 24-hour nursing care. 

Ldl--~at•cme~l~e-aB~pmental-~L!Lt¥ carg" ~~ 

~e~~i~e~&---"Dd--~o~lal--ia~~~ea_-fgc __ tbe __ de~el~a11x 

dlAabl&d&--~-D~ElHEC __ l«__~=ZC:lCZLil1--0t~_g~~tb 

~elatea_pcablems£ 

t+++tLsl "Personal care 11 

services and care which do not 

1teans 

require 

the provision 

nurslnq skills 

of 

to 

residents needing some assistance in performing the 

activities of daily living. 

t~t--He~e~~y-M8~~~§y-bee~d~n~-he.e~?-roomt"ghoasesy--e~ 

§+m+~er--eeeemme~e~~eft~--~~e•~e~n~-¥ep-~~en~+en~sy-s~adent~y 

er-~e~~eft~-ne~-reau+r+n~-+ns~ttut+ona+-hee+th-eere--ere--fte~ 

+e"~-~~rm-eere-faeT+Tttes• 

(21) •Mental health center• means a facility providinq 

services for the prevention or diagnosis of mental illness~ 

-6- HB Z9q 
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the cdre and treatment of mentally Ill patients or the 

rehabil ;tation of sue~ persons, or any combination of these 

services. 

(22) •New Institutional health services• means: 

(a) the construction, development, or other 

establishment of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility within a 12-month period in excess of S150t000t 

which. under generally accepted accounting principles 

consistently applied, is a capital expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility makes an acquisition under lease or comparable 

arrangement 

review if 

acquisition 

or through donation. which would have required 

the acquisition had been by purchase. such 

shall be considered a capital expendi~ure 

subject to revie~. 

(c) a chanqe in bed capacity of a health care facility 

which Increases or decreases the total number of beds. 

redistributes beds among various service categories. or 

relocates such beds from one physical facility or site to 

another over a 2-year period by more than 10 beds or 10% of 

the total lfcensed bed capacity• whichever is less; 

(d) health services which are offered in or throuqh a 

health care facility and which were not offered on a regular 
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basis in or through such health care facility within the 

12-month period prior to the time such services would be 

offered or the deletion by a health care facility of a 

service previously offered; 

(e} the expansion of a geographic se~vice area of a 

home health aqency. 

(23) ·~onpro~it hP.alth care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(24) •observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

(25) "Offer• Means the holding out by a health care 

facility that it can provide speclfi~ health services• 

(26t •outpatient facility• means a facility. located in 

or ap~rt from a hospital• providing• under the direction of 

a licensed Physician• either diagnosis or treatment• or 

both. to ambulatory patients in need of medical. surgical• 

or ~ntal care. An outpatient facility may have observation 

beds. 

(27) •patient• means an individual obtaining services. 

including skilled nursing carew from a health care facility. 

(28) "Person• means any individual, firm, partnershiP• 

association. orqanization• agency, institution. corporation• 

trust, Estate• or governmental unit• whether orqanized for 

-e- HB 799 
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profit or not. l 

l (291 •Public health center• •eans a publicly ONned 

3 facility providing health services. including laboratories. 

4 clinics, and ad~inistrative offices. 

5 (30) •Rehabilitation facility• means a facil lty which 

6 is oparated for the primary purpose of assisting tn the 

1 rehabilitation of disabled persons by providing 

6 comprehensive medical evaluations and services, 

9 psychological and social services. or vocational evaluation 

10 and training or any combination of these services and in 

11 which the major portion of the services Is furnished within 

12 the f•cillty. 

13 C3l) •Resident~ means a person •ho is in a long-term 

14 care facility for intermediate or personal care. 

15 (JZ) •state plan• means the state medical facility plan 

16 provided for in part 4.~ 

17 ~~W-Sf~DH. Section 2. Saving clause. This act does 

18 not affect riqhts and duties that matured, penalties that 

19 ~ere incurred, or proceedings that were begun before the 

20 effective date of this act. 

21 rifi!_U;!;.Illl!h Section 3. Severability. If a part of 

22 this act is invalid, all valid parts that are severable from 

23 the i~val id part re~ain in effect. If a part of this act is 

24 i,valid in one or more of its applications, the part remains 

25 in effect in all valid applications that are severable from 

-9- HB 299 
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1 the invalid applications. 
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March 15, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 299 be amended as follows: 

CORRECTED BY CLERICAL 

l. Page 5, line 24. 
Following: "41-3-503," 
Insert: "a community residential facility as defined in :.;t6 ! 213," 

"'·l· 31' 
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STATEMENT OF INTENT 

HOUSE BILL 299 

House Hu•an Services Co.mittee 

• state.ent of intent Is necessary for House &ill 299 

6 because it grants the DepartMent of Health and Environ•ental 

7 Sciences the authority to adopt• by rule, specific licensing 

8 standards for facilities providing nursing care 1 as well as 

q other services, to the develop•entally disabled. 

10 tt is the Intent of the Legislature that the standards 

11 adooted for such facilities be substantially the same as 

\2 those federal standards contained in 4Z Code of Federal 

13 Requl~tions, Part ""'2• Subpart G• •standards for 

1~ Internediate Care Facilities for the Mentally Retarded•. 

:5 Those ~tandards include necessary ad•inistrative policies 

16 and procedures; adMission,and release criteria; personnel 

17 policies; resident 1 ivinq standards; requi re•ents for 

lR profes~ional and special programs and services; dental 

19 serYice requirements; necessary administrative se~vices; 

20 safety and sanitation requirement; required recordkeeping; 

Zl and requirements for services in the follo~ing areas: 

22 traininq and habilitation, food and nutrition. medical 

23 servi·es, nurs i ngt pharmacy, physical and occupational 

24 ther '"~?'f., psychological services• recr-e-ation, social 

25 services, speec~ pathology, and audiology. 

R E F E N E ~ C E B I L L 
/_.;-· "') . ) 
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HOUSE BILL NO• 299 

INTRODUCED BY Jo BROWN 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING AND CLARIFYING 

THE OoFINITION OF LONG-TERM CARE FACILITY; ADDING A 

DEFINITION OF INTERMEDIATE DEVELOPMENTAL DISABILITY CARE; 

AMENDING SECTION 50-5-101• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 5o-5-10l• MCA• is aaended to read: 

•5o-5-101. Definitions. As used in parts 1 through 4 

of this chapter. unless the context clearly indicates 

otherwisey the following definitions apply: 

41) •Accreditation• •eans a designation of approval. 

(2) •Adult day-care center• Means a fac:il ity. 

free-standing or connected to another health care facility. 

which provides adults, on an inter•ittent basis, with tne 

care necessary to meet the needs of daily living. 

(3) •Affected persons• .eans the applicant• .embers of 

the public who are to be served by the proposal. health care 

facilities located in the geographic area affected by the 

application• agencies which establish rates for health care 

facilities, and agencies which plan or assist in planning 
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for sueh facill~ies• including any agency qualifying as a 

health systems agency pursuant to Title XV of the Public 

Health Service Act. 

(4) •A~ulatory surgical facility• .sans a facility, 

not part of a hospital, which provides surgical treat .. nt to 

pat I ants not requiring hospitalization• This type of 

facility aay include observation beds for patient recovery 

fro• surgery or other treat•ent. 

(5) •Board• ..eans ~he board of health and 

environ.ental sciences, provided for In 2-15-210~. 

(6) •certificate of need• JReans a written 

authorization by the departMent for a person to proceed with 

a proposal subject to 50-5-301. 

(7) •Clinical labo~atory• .sans a facility for the 

•lcrobiological. serological, chemical, hematological., 

radlobioassay. cytological., i .. unoheeatoloqlcal• 

pathological. or other exa•lnation of materials derived fro• 

the hu~an body for the purpose of providing inforMation for 

the diagnosis, prevention. or treatment of any disease or 

assess•ent of a •edlcal condition. 

(8) •College of American pathologists• .eans the 

organization nat I onall 'f recognized by that name with 

headqu~rters in Traverse City, Michigan. that surveys 

clinical 1 abor a tor i es upon their requests and accredits 

clinical laboratories that It finds •eet its standards and 

R E F E R E N C E B I L L 
-2- HB Z99 
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requirements. 

(9) •construction• •eans the physical erection of a 

health care facility and any stage thereof, including ground 

breaking. 

(10) •Department• means the departaent of health and 

environmental sciences provided for in Title z, chapter 15• 

part 21. 

tll) •Federal acts• •eans federal statutes for the 

construction of health care facilities. 

(12) •Govern.ental unit• .sans the state, a state 

agencyt a county, •untcfpallty, or political subdivision of 

the state, or an agency of a political subdivision. 

(13) •Health care facility• .. ans any Institution, 

buildiA9• or agency or portion thereof, private or public, 

excluding federal facilities, whether organized for profit 

or not, used• operated, or designed to provide health 

services, •edical treat.ent, or nursing, rehabllitative 9 or 

preventive care to any person or persons. The ter• does not 

include offices of private physicians or dentists. The ter• 

Includes but Is not ll•lted to a•bulatory surgical 

faciJitles, health •alntenance organizations, ho•e health 

agencies, hospitals, lnYir.aries, kidney treataent centers, 

long-ter• care facilities. eental health centers, outpatient 

facil itles, public health centers, rehabilitation 

facilities, and adult day-care centers. 
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(14t •Health •aintenance organization• means a public 

or private organization organized as defined in 4Z u.s.c. 

300et as a•ended. 

(15t •Home health agency• •eans a public aqency or 

private organization or subdivision thereof Nhlch is engaged 

In providing ho~e health services to individuals in the 

places where they 1 ive. Hoee health se~vices must include 

the services of a licensed ~egistered nurse and at least one 

other therapeutic service and •ay include additional support 

services. 

(16) •Hospital• •eans a facility providing, by or under 

the supervision of licensed physicians• services for •edical 

diagnosis, treat~ent9 rehabll ltatlon, and care of injured, 

disabled, or sick persons. Services provided •ay or aar not 

Include obstetrical care. e•ergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized •edical staff which is on call and 

available within 20 alnutes, 2~ hours per day, 7 days per 

week .. and pro¥ides z•-hour nursing care by licensed 

registered nurses. This ter• Includes hospitals specializing 

in providing health services for psychiatric. .antally 

retarded, and tubercular patients. 

(171 •Inflr•ary• •eans a facility located In a 

university. college. govern•ent institution. or industry for 

~he treatMent of the sick or injured9 with the following 

-4- HB Z'l'l 



1 

2 

3 

... 
5 

6 

1 

8 

9 

iO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

l3 

24 

25 

HB 0299{03 

subdefinitions: 

(a) an •infir.ary--A• provides outpatient and 

inpatient care; 

(b) an •tnfir•ary--8• provides outpatient care only • 

(18) •Joint co .. ission on accreditation of hospitals• 

means the organization nationally reco9nized by that na.e 

with headquarters in Chicago. Illinois, that surveys health 

c~re facilities upon their requests and grants accredldation 

status to any health care facility that it finds •eets Its 

standards and require•ents. 

(19) •Kidney treat•ent center• means a facility which 

special lzes in treat.ent of kidney diseases9 including 

freest~dfng he•odialysls units. 

(20) (a} "long-terM care facility• Reans a facility or 

part thereof which provides skilled nursing care£ er 

intereediate nursing care&__QL__ln1£Lmedlate deye)gpmgntal 

Ql~abil~~L~ to a total of two or ~ore persons or 

personal care to more than three persons who are not related 

to the owner or ad•inistrator by blood or •arriageT£ w+~h 

the~e-fte~~ees-of-ee~e-ftef?"ee-es-~+&w~• Ib~~_dae~_n~ 

in~lu~e-!DULI-Eil~f~f_Ll~HSfU-U~Df&_2l:~l2~~HU~ 

11Qtlf.S--..E!l1LJt1f-~£11fiiULU-DlU!ILfll __ ur.f!liSfll-.JJBllfB 

!iJ::Z2:: ;i~£-llO!Rillt!G-'l&-EIIllf!LWlllll-EIIL-LlllU!IWI-U~£11 

UllllfiL_!l::J:!illh LLili!I!\UilU-RE.UIW!IllALE.6ULUL-AS.JlUlli£ll 

lH-16:~:311£ b~tBl~Qtel~_hQA~diugbau5A•L--roomjnghgy~ 
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RL--~L•llac___a~aaaodatlgQ~- prgyidjng tor transiautaa 

~~t~£-OL--~£A20&--D2t--LeQUir!qg l~tUtiQQal b@altb 

"a .. 
t+t~l •skilled nursing care• .eans the provision of 

nursing care services, health-related services• and social 

services under the supervision of a licensed registered 

nurse on a 24-nour basis. 

t++t~ •Intermediate nursing care• ~teans the 

provision of nursing care services, health-related services 9 

and social services under the supervision of a licensed 

nurse to pa~iant~ not requiring 2~-hour nursing ~are. 

Ldl--~aeQlate_deXe}QQMftDt~l djsabillty care• weans 

tla--IILilltiU!Ul.-of-..DIIU.lllA--<:.aLL.-~BCJI.il;e~_bJI al th:r el iU.&d 

5AL~i~&~L---.i!IQ~ _ _ag~l--&~U.ces fA~--~~elgg8Ant.all¥ 

Qi~.ablad£--AS--QfflKfD--IH--!il-2D-l021iLL__QL persqgs--MLtb 

Lal~~~~Loblaa~a 

t+++tLBl •Personal care• ~ans the provision of 

services and care which do not require nursing skills to 

residents needing so•e assistance In perfor•ing the 

activities of daily livlnq. 

tbt--Hete+~y-me~e+~y-be&rd+nq-ho.esy-roe•+"~"edsesT--e~ 

s+~++s~--eeeom~e~~•o"~--~~ew•s+n~-~eP-~¥ens+entsy-st~~~tsy 

~-per~ens-not-re~~+r+n~-~~t+tat+ene~-"ee++~-eere--S*e--net 

•on9-~e~•-eere-fee+~+~+esw 

(21) •Mental health center• ~ansa facility providing 

-6- HB 299 
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servi:as for the prevention or diagnosis of mental Illness. 

the care and treatment of mentally Ill patients or the 

rehabll itation of such_ persons, o,- any co11binat.ion of these 

services. 

(ZZ) •New Institutional health services• •eans: 

(a) the construct font develop•ent.., or other 

establish~ent of a health care facility which did not 

previously exist; 

(b) any expenditure by or on behalf of a health care 

facility vithin a 12-•onth period in excess of $15o,ooo, 

which• under generally accepted accounting principles 

consistently applied, is a capttal expenditure. Whenever a 

health care facility or a person on behalf of a health care 

facility .akes an acquisition under lease or co•parable 

arrangement or through donatlont which would have required 

review if the acquisition had been by purchase, such 

acquisjtion shall be considered a capital expenditure 

subject to review. 

tc) a change In bed capacity of a health care facility 

whiCh increases or decreases the total nuaber of beds• 

redistributes beds a.ang various service categories, or 

relocates such beds from one physical facility or site to 

another over a z-year period by more than 10 beds or 10~ of 

the total licensed bed capacity, whichever is less; 

(d) health services which are offered in or through a 

-7- H8 Z99 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

17 

18 

19 

zo 

21 

2Z 

23 

2"t 

25 

HB 0299/03 

health care facility and which were not of~ered on a regular 

basis in or through such health care facility within the 

12-month period prior to the tiDe such services would be 

offered or the deletion by a health care facility of a 

$ervice previously offered; 

(e) the expansion of a qeographic service area of a 

hoe~ health agency. 

(Z3} •Nonprofit health care facility• eeans a health 

care facility owned or operated by one or more nonprofit 

corporations or associations• 

(Z~) •Observation bed• Beans a bed occupied for not 

more than 6 hours by a patient recovering fro• surgery or 

othe~ treatwent. 

(25) •Offer• •eans the holding out by a health care 

facility that it can provide specific health services. 

(26) •Outpatient facility• 8eans a facility. located in 

or apart fro• a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treat.antr or 

bothr to a•bulatory patients in need of .. dical, surgical, 

or aP-ntal care. An outpatient facility •ay have observation 

beds. 

(27) •Patient• ~ans an individual obtaining services, 

Including skilled nursing caret fro. a health care facility• 

(ZSJ •Person• •ean& any Individual• fir•t partnershiP• 

association, organization, agency, institution, corporation• 

-a- HB Z99 
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~rust, esta~e, or govarn•ental unit• whether organized for 

profit or not. 

(29) •Public health center• means a publicly owned 

~ facility providing health services, including laboratories, 

5 clinics, and ad•inistrative offices. 

6 (30) •Rehabilitation facility• .. ansa facility which 

1 is operated for the primary purpose of assisting in the 

8 rehabilitation of disabled persons by providing 

9 eoeprehensive •edical evaluations and services, 

10 psych31ogfca1 and social seryices, or vocational evaluation 

11 and training or any combination of these services and in 

lZ which the •aJor portion of the services Is furnished within 

13 the f•cility. 

l't (31) •Resident• Means a person who fs in a long-ter~ 

15 care facill~y for intermediate or personal care. 

16 (lZ, •state plan• •eans the state medical facility plan 

17 proYided for In part ~-· 

18 ~E~llOH& Section 2. Saving clause. This act does 

19 not affect rights and duties that .atured, penalties that 

20 were incurred, or proceedings that ~ere begun before the 

21 effective date of this act. 

2Z ~fW-~~1~ Section 3. Severability. If a part of 

Z3 this act Is invalid, all valid parts that are severable froM 

Z4 the invalid part remain in effect. If a part of this act is 

25 invalid in one or more of its applications, the part remains 

-9- HB 299 
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in effect In all valid applications that are severable fro• 

the ~~~alfd.applicatlons. 

-End-
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Mr. Speaker : 

STAT[ PUBLISHING CO HELENA. MONT AN" 

April 15, 1983 
.................................................................... 19 ············ 

FREE CONFERENCE COMMITTEE ON 
HOUSE BILL 299 
(Report No. 1) 

We, your Free Conference Committee on House Bill 299, met and considered: 

Senate Committee of the Whole amendment of March 15, 1983. 

We recommend as follows: 

That the Senate recede from the Senate Committee of the Whole 
amendment of March 15, 1983; 

That House Bill 299 be further amended as specified in 
Clerical Instruction 2; and 

That this Free Conference Committee Report be adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON) 

1) Page 5, line 24 
Following: ".1.." 
Strike: line 24 and through "313," on line 25 

2) Page·6, line.3 
Following.: "care" 
Insert: ",or juvenile and adult correctional facilities operating 
under the authority of the department of institutions" 

FOR THE HOUSE FOR THE SENATE 



~8th legislature HB 299 

1 STATEMENT OF INTENT 

2 HOUSE ~ILL 299 

3 House Hu~an Se~vlces Committee 

4 

' ~- statement of intent is necessary for House B i 11 2 99 

6 becauo:;.e it grants the Department of Health and Environmental 

1 Sciences the authority to adoptt by rule, specific licensing 

e stand3rds for facilities providing nursing caret as well as 

~ other services, t3 the developmentally disabled. 

tn It is the intent of the Leqislature that the standards 

. 11 adopt2d for such facili~ies be substantially the same as 

12 those federal standards contained fn 42 Code of Federal 

n Requl~tions. Part 442. Subpart G. •standards for 

14 lnteraediate Care Facilities for the ~entall¥ Retarded•. 

1'> Those standards include nec::essary administrative policies 

16 and pr~cedures; adm1ssion and release criteria; personnel 

17 ool icies; resident. living standards; r~quirements for 

1~ profes~ional and special program5 and services; dental 

19 service requirements; necessdry administrative services; 

lO safety and sanitation require•ent; required recordkeeoingi 

21 an~ r~quirements for services in the followinq areas: 

lZ traininq and t"labilitation. food ana nutritlon 9 n1edical 

23 services, nursing, pharmacy, physical and occupatio~al 

24 tt'lt:!r·-ny, psvcholoqical servici':!S• recreation, social 

25 services, speech pathology, and ~udioloqy. 

REFERENCE BILL: Includes Free 
Conference Committee Report 
oated y-1r-r! 

Joint 
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HOUSE BILL NO. 299 

INTRODUCED BY J. BROWN 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING AND CLARIFYING 

THE DEFINITION OF LONG-TER~ CARE FACILITY; ADDING A 

DEFINITION OF INTERMEDIATE DEVELOPMENTAL ~ISABILITY CARE; 

A~ENOtNG SECTIO~ 50-5-101, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101• KCA 9 is aMended to read: 

•50-5-101. Definitions. As used in parts 1 through ~ 

of tilis chapter, unless the context cleArly indicates 

otherwise, the followinq definitions apply: 

{1) ·~ccreditatlon• Means a designation of approval. 

(2) •Adult day-care cent~r• means a facilitY• 

fre@-standinq or connected to another healtn care facility• 

~hich provides adults, on an lnter•ittent basis, witn the 

c~re ~ecessary to Meet the needs of daily living. 

(3) •Affected person5• aean~ the applicant, ~embers of 

the puoli~ who are to be served by the proposal, health care 

facilities located in the geograohic area affected by the 

ap~licationy agencies which establish rates for health care 

facilities, and agencies which plan or assist in planning 
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for such facilities, including any agency qualifying as a 

health systems agency pursuant to Title XV of the Public 

Health Servicg Act. 

(4) •Ambulatory surqical facility• Means a facility, 

not p~rt of a hospital, which provides surgical treat~ent to 

patie~ts not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treat•ent. 

(5) •Board• means the board of Mal ttl and 

environmental sciences. provided for in 2-15-ZlO~. 

(6) •Certificate of need• means a written 

authorization by the deoartment for a p@rson to proceed with 

a pro~osal subject to 50-5-301. 

(l) •Clinical laboratory• .eans a facility for the 

microbiological, 

radio:>ioassay, 

serol oq I cal , 

cytological, 

chemical~ nematological, 

im.unoheMatological• 

patholooical, or other examination of materials derived from 

the hu~an body for the purpose of providing infor•ation for 

the diagnosis, preventiony or treatment of any disease or 

assessment of a medical condition. 

f9) •College of American pathologists• •eans the 

org~nization nationally recognized by that name with 

headquart~rs in Traverse City, Michigan. that surveys 

clinical labor~tories upon tOeir requests and accredits 

clinical laboratories that it finds ~eet its standards and 
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requirements. 

(9) •Construction11 means the physical erection of a 

hPaltil care facility and ;;my stage thereof., including ground 

breaki nq. 

(10) •Department• means the depart~ent of health ana 

environ~ental sciences provided for in Title 2, chapter 15., 

part 21· 

(11) •Feder~l acts" ~eans federal statutes for the 

construction of health care facilities. 

(12) "Govern~nental unit" means the stat.e., a state 

agency., a countyt municipality., or political subdivision of 

the state., or an agency of a political subdivision. 

(13) •Health care facilitt" ~eans any institution., 

building, or agency or portion thereof, private or public., 

e~cluding federal facilities. whether organized for profit 

or noty used• operated• or designed to provide health 

services, medical treatment 9 or nursing• rehabilitative, or 

preve1tive care to any person or persons• The term does not 

include offices of private physicians or dentists. The term 

includes but is not limited 

fscllities. health maintenance 

to a~nbulat.ory stJrgical 

or9anizatlons• home health 

aqenciesy hospitals, infirmaries, kidney treatment centers, 

lonq-term care facilIties.- mental health centers .. outpatient 

facilities, public heat t·h centers, rehabi 1 i tat ion 

facilities, af'\d adUlt day-care c·enters. 
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(1~) •Health •aintenance oryanization• means a public 

or ~rivate orqanization orqanized as defined in 42 u.s.c. 

300e~ as amended. 

(15) "Home healt~ ~gency• mPans a public a1~ncy or 

privat~ organization or subdivision thereoT which is enqaqed 

in providing holte health services to individuals in tt.e 

places where they live. Home health servi~es must include 

t.Pe ~~rvices of a licensed regist~red nurse aod at least one 

other therapeutic service and May include additional ~upport 

servi~es. 

(16) •Hospital• means a facility providing, by or uncrer 

the supervision of licensed physicians9 services for ~~dicdl 

diagnosis, treatment, rehabilitation, and care of injured. 

disabled9 ur sick persons. Services provided may or •ay not 

includ~ obstetrical care, e.ergency care, or 

servi=e as allowed by state licensing authority. A 

has an organized medtcal staff which is on 

anv other 

hospital 

call and 

available within 20 minutesy 24 nours per dav-• 1 days per 

week, and provides 24-hour nursing care by licensed 

registered nurs~s. This term includes hospitals specializing 

in oroviding health services for psychiatric, mentGlly 

r~tarded, and tubercular patients. 

(17) •Infirmary• means a facility located in a 

university, college9 government ins~itution. or industry for 

the tre-at,.,ent of ~he sick or i-njured• with the following 
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subdefinitions: 

(a) an •infirmary--A• provides outpatient an<! 

inpatiant care; 

(, l an "infirmary--B• provides outpatient care only. 

(18) •Joint commission on accreditation of h?spitals" 

~eans the organization nationally recognized by that na•e 

with headquarters in Chicaqo. Illinois. that surveys health 

care facilities upon their requests and grants accredidation 

status to any hPalth care facility that it finds meets its 

~t~nd~rds and requirements. 

fl9) "Kidney tr~atment center" l'leans a facility which 

s~aci~llzes in treatment of ~idney diseases, including 

freestandinq hemodialysis units. 

(20) (a) ••Long-term ca ... e facility" mearts a facility or 

part thereof which provides skilled nursinq care£ or 

internediate nursing care£ __ aC--int~dia1~-d~c!QQM&ntal 

gi~aUillt~~aLe to a total o~ two or more persons or 

p~rson~l care to more than three persons who are not relateR 

to t~~ owner or ~dmini!trator by blood or marriage•• wTt~ 

~~e~e-deq~ee~-e~-ea~e-~ef~fted-e~+e~~ews• Ib~-t~cm-d~~_a2t 

io~l~a~-AO~Ll-fO~lfB-tAS~Ll~HifU-U~QfB-2l=2=~2~~~UH1IX 

tlQ~fS ___ fQR--l~f __ Qf~fLDeMfHI!LLl--Ul~ABLE~--Ll'~~fU__uHUfB 

~l=ZO=~D~L-BDABOl~~-0&-fQiiE&_~OHfi--EDB-_ttllLQ&fH __ Llt~fQ 

u~~fa __ ~l=l=~l1 A=E~~Kii!=8fsta~tiit~AE±tif~6~:&f£1H~ 

ib=f2=t=~~:~ bgt~i1-mgt~l~L-~Q~L~LD~QU~L--LRQWiagb2Y~ 
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DL---~imilAL---a~gmmgdatiQD~---QLUXLdiDQ __ _fgL_-tL4Q1~~~ 

~tua~ot~1-QL--DaL1DD~--DDt--~DuiLiDg __ iD1tit~iaDal__~~ 

~~L~1---DB ___ J~~fUlLE---AHD-_!QUL!__tQR~~AL--fAtLLLLLES 

OefBAilHG-_UNQf& __ ItlE--AUIHDalil--Qf ___ IUf___gE£~1---UE 

lMSili~IlUU~a 

t~tibl •Skilled nursin~ care• means the provision of 

nursinq care servlcesw health-related servicesy and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

~~+ti~ •Intermediate nursin9 care" means the 

provision of n~rsing care services• health-related services, 

and social services under the supervision of a licensed 

nurse to patients not requiring 24-hour nursinq care. 

idl--~late~medl~te-de~~Q~maotal-~~bllLt~~--~01 

tbe--~~~~Iilgo __ gi __ nuL~iDij-_~a~se~~1--D2alth-re!ated 

~~t~i~e~1-__ ana __ ~a~lal_~gt~i~~-fac__tne __ ~~elQQDaotall¥ 

~l~~bl~d1--A~--DEEl~ED--l~-~=Z2:lUllil1--QL--QeL~os witb 

~I~t~a-~tnbl~•~· 

t~~~tL~l •P9rsona1 care• means the provision of 

~ervices and care which do not require nursi nQ ski 11 s to 

r€'sid2'nts needing som'=' assistance in performing the 

activities of aaily llvinq. 

t~t--H~~l~y-me~~+~y-h&&~e~n~-home~•-rcom+~~~&~se~.--e' 

~T~+Te~--aeecmmode~+e"~--~~~•T~T"~-fo~-~~e"~+~nt~T-~t~deft~~T 

er-~@r~o"s-"e~-~e~tt~~+ft~-~"~~~t~t•enef-he~+~h-ea~~--ere--fte~ 
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+on~-~~rm-~e~@-f8~T~+~Te~. 

(ll) "Mental health center• mPans d facility orovidino 

servic~s for the nrevention or dia~nosis of mP.ntal illness, 

the care and tre~t~ent of wentally ill patients or th~ 

rehabi 11t~~ion of such persons~ or dny cowoinatio~ of these 

services. 

f 2?) "Piiew 

(a) the 

institutional health servicesu m~ans: 

construction, develop111ent9 or other 

establishment o~ a health care f~cility which tliO not 

previ~usly ~xist; 

(b) any expenditure by or on be~alf of a health care 

f~cility within a 12-month period In excess of Sl50tOOO, 

which, under generally accepted accounting principles 

consistently apoliedr is a capital expenditure. Whenever a 

health eare facility or a person on behalf of a health care 

facility mdkes an acquisition under lease or comparable 

arran~eftent or through donation• which would have requir&~ 

revie~ if the acquisition had been by purchase. such 

acqulsi tion shall be considered a capital ~xpenditure 

subject to revi~•· 

(~) a change in bed capacity of a health care facility 

which increases or de-creases the total numbe·r of beds• 

redistributes beds among various service categories. or 

relocate$ sue~ beds from one phySical facility or site to 

anoth~r over a Z-year oeriod by more than 10 beds or 101 of 
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the t,tal lic@onsed bed capacit'r• whichever is. lessi 

{d) health services which are offered in or throuqh a 

hPa1t1 C;Jre facility and which wer~ not offered on a reqular 

basis in or through such healtn care f~citity wtthin the 

12-mo·1th oer-iod prior to the time such services HOU1d tJ~ 

offered or the deletion by 3 health care facility of a 

5ervice previously offeredi 

(P) the expansion of a qeoqra9hic service 

home ~ealth aqency. 

ar!"a of a 

(Z3) "Nonprofit health care facility" means d health 

care facility oNned or operateo by one or more nonprofit 

corporations or associations. 

(24) •ooserva~ion bed" means a bed occupied for not 

more than 6 hours by a patient recovering fro~ sur~ery or 

ather treatment. 

(25) "Offer• Means the holding out by a health care 

facility that it can provide specific health services. 

(l6) •outpatient facility• means a facility• locdted in 

or ap3r~ from 3 hospital. providing, under the dir~ction of 

a 1 icensed ohvsician. either dia~nosis or tr~atment. or 

both 9 to ambulatory patients in need of ~edical. surgic31• 

o~ m~ntal care. •n outoatient Facility may have observation 

beds. 

127) •Patient• means an individual obtaining services• 

inclu~ing skilled nur~ing care. from a health care facility. 
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!~8) "Person• means any individual. firm. partnership, 

associ~tion. or~anization 9 agency, Institution. corporation 9 

trust• estate. or governmental unit• whether orqanizeo for 

orofit or not. 

(l9) •Public health center" means a publicly owned 

6 f~cility proviainq health services, including laboratories, 

1 cl ini:s, and administrative offices. 

t30) •Rehabilitation facility" means a facility which 

q i5 op~rated for the ~ri•ary purpose of assistinq In the 

10 re~~bilitatlon of disabled persons by provioing 

11 

12 

co.nprehens i ve 

psych~ I oq i cal 

'fledical evaluations and services. 

and social services, or vocational ev~luation 

13 and traininq or any combination of these services and in 

14 whicn the major portion of the services is furnished ~ithin 

15 the f;cility. 

16 (31) •Resident" means a oerson ~ho is in a long-term 

17 car~ f~cility for intermediate or personal care. 

1~ f37) •state olan• means the stdte ~edical facility plan 

lQ p~ovided for in ?art 4." 

2C ~~W-5~LllJ~s SP.ction 2. Savln1 cl~us2. This act does 

21 not affect riqhts and duties tnat mat~rea, penalti~s that 

22 "ere incurred. or proceedings that wer~ oegun before the 

23 etfec.~ iYe date of this 'let. 

24 ~.;,::t_ifJ~ll1lti.a Section 3. 'Se-verdbil it.y. If a ~.ut of 

25 this ~ct is invalid, all valid par~s that are severable from 
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the l,valid part remain In effect. If a pdrt of this act is 

invalid in one or more of its app1 ications, the part remdins 

in effect in all valid applications that are severable from 

the i~val id ap~l ications. 

-End-
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