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B8Y REQUEST OF THE DEPARTMENT OF

INTRODUCED BY

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT REVISING AND CLARIFYING
THE DEFINITION OF LONG-TERM CARE FACTLITY; ADDING A
OEFINITION OF INTFERMEDIATE DEVELOPMENTAL DISABILITY CARE;

AMENDING SECTION 50-5-10ks MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ke Section 50-5-101ls MCAy is amended to reads:
=50~-5-101. Definitionse As wused in parts 1 througﬁ %

of this chapters unless the context clearly indicates

otherwisesy the following definitions applys

{1) ™Accreditation®™ means a designation of approvale.

{2} ™Adult day-care center™ means a facilitys
free—standing or connected to another health care facilitye
which provides adultse on an intermittent basiss with the
care necessary to wmeet the needs of daily livinge

{3} "Affected persons™ means the applicante members of
the public who are to be served by the proposals health care
facilities located in the geographic area affected by the
applications agencies which establish rates for health care

facilitiess and agencies which plan or assist in planning

e
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for such facilitiesy including any agency qualifying as a
health systems agency pursuant to Title XV of the Public
Heal th Service Acte

{4) “ambulatory surqgical facility® means a facidlitye
not part of a hospitals which provides surgical treatment to
patients not requiring hospitalizatione This type of
faciVity may include observation beds for patient recovery
from surgery or other treatmente

{5} “Beard" means the board of health and
environmental sciencess provided for in 2-15-2104.

(6) *=Certificate of need® means a Written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

(T) ™“Clinical 1laboratory™ means a facility for the
microbiologicaly serologicaly chemicals hematologicaly
radiobicassays cytologicaly immunohematologicaly
pathologicals or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosisy preventiony or treatment of any disease or
assessment of a medical conditione

{8) “cCollege of American pathologists®™ means the
organization nationally recognized by that name with
headquarters in Traverse C(ityy Michigans that surveys
clinical Jaboratories wupon their requests and accredits

clinical taboratories that it finds meet its standards and

INTRODUCED BILL
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requirements.

{9) ©"Construction® means the physical erection of a
health care facility and any stage theyeofy including ground
breakinge.

{10) "Departwent™ means the department of health and
environmental sciences provided for in Title 2. chapter 15,
part 2Zle

{11) "Federal acts® means federal statutes for the
copnstruction of health care Facilities,

{12) "Governmental unit®™ means the statey a state
agencys a countyy municipalitys or political subdivision of
the statee of an agency of a political subdivisione

{13) "Health «care facility" aeans any institutions
buitdings or agency or portion thereofs private or publice
excluding federal facilitiesy whether organized for profit
or noty useds oOperateds or designed to provide health
servicesy madical treatments or nursings rehabilitativey or
preventive care to any person or persons. The term does qnot
include offices of private physicians or dentistss The term
includes but is not Timited to ambul atory surgical
facilitiesy health maintenance organizationss home heaith
agenciesy hospitalss Infirmariesy kidney treatment centerss
long-term care facilitiess mental health centerss outpatient
facilities, public health centersy rehabiiitation

facilities, and adult day-care centers.
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{14) "Health maintenance organization® means a public
or private organization organized as defined in %2 UaSels
300:z¢ as amended.

{15) "Home health agency® means a public agency or
private organizaetion or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live, Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
EervicasSe

(16) YHospital™ means a facility providings by or under
the supervision of licensed physicianss services for medical
diagnosisy treatment, rehabilitations and care of injureds
disablady or sick personse Services provided may or may not
include obstetrical carey ewmergency cares or any other
service as allowed by state licensing authority. A hospital
has an organized medical staff which is on <¢all and
available within 20 minutess 24 hours per days 7T days per
weeks and provides 24—hour nursing care by licensed
registered nursese This term includes hospitals speciaYizing
in providing health services for psychiatrics mentally
retardedy and tubercular patients.

(17) "Infirmary™ means a facility located in a
universitys colleges government institutions or industry for

the treatment of the sick or injureds with the Ffollowing

—4—
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subdefinitions:

{a) an ®infirmary—A® provides cutpatient and
inpatient care;

{b) an ®infirmary—g"™ provides outpatient care only.

{18) "Joint commission on accreditation of hospitals™
means the organization nationally recognized by that name
with headquarters in Chicagoy J11inoisy that surveys health
care facilities upon their requests and grants accredidation
status to any health care Facility that it finds meets its
standards and requireaents.

{19) "Kidney treatwent center™ means a facility which
specializes in treatment of kidney diseases: including
freestanding hemodialysis units.

{20} (a) 'Loﬁg—term care facility” means a facility or
part thereof which provides skilled nursing cares - eor
intermediate nursing carex__or _jnatermediate developmental
disability care to a total of two or more persons or

personal care to scre than three persons who are not related
to the owner or administrator by blood or marriageve with
these-degrees—of—care—defined—as—fettonss The term does  not
include hotelse motelss hpoardinghousess roominghousese or
or persons not requiring institutional healib caree

4+3ih} "Skilled nRursing care™ means the provision of

nursing care servicess health-related servicess and social
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services under the supervision of a licensed registered
nurse on a 24-hour hasise

tF¥4{¢}) “Intermadiate nursing care® means the
provision of nursing care servicess health-related secvicess
and social services under the supervision of a licensed
nurse to patients not requiring Z4-hour nursing cares

{d) “Intermediate developwental disabiljty care™ meaos
the provision of pursing care servicess health-related

- ial N ¢ | | 1 tall

$+++3{g) "Personal care™ means the provision of
services and care which do not require nursing skills to
residents neéeding some assistance in performing the
activities of daily livinge

)~ -Hotelsy-——motelsy—bourding-honesy-reominghousesy—or
S+t 1ar—occompodatioansi—providing-for-~transientsy——studentsy
or--persons——not-fequiring—institutionei-—hestth-care-are-net
reng—tern—eare-foeiditieny

{21) "Menial health center® means a facility providing
services for the prevention or diagnosis of mental ilinesss
the care and treatment of mentally 11 patients or the
rehabilitation of such personsy or any combinatian of these
servicess

{22} “New institutional health services™ means:

{a) the constructionsy developmenty or other

—6—
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establishment of & health care facility which did not
previously exist;

{b) any expenditure hy or on behalf of 3 health care
facility within a 12-month period in excess of $150.000,
whichs under generally accepted accounting principles
consistently appliedy is 3 capital expenditure. Whenever a
health care facility or a person on behalf of a health care
facility makes an acquisition under lease or comparable
arrangeaent or through donations which would have required
review if +the acquisition had been by purchases such
acquisition shall be considered a capital expenditure
subject to reviews

{c) a change in bed capacity of a health care facility
which increases or decreases the total number of bedss
redistributes bheds among various service categoriess or
relocates such beds from one physical facility or site to
another over a Z-year period by wmore than 10 beds or 10X of
the total licensed bed capacityy whichaver is less;

{d) health services which are offered in or through a
health care facility and which were not offered on a regular
basis in or through such health care facility within the
12-month period prior to the time such services would be
offered or the deletion by a health care facility of a
sarvice previously offered;

(e} the expansion of a geographic service area of a
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home health agsncy.

(23) "Nonprofit health care facility™ means a health
care facility owned or operated by o»one or more nonprofit
corporations or associationss

{Z4) “Observation bed" means a bed vccupied for not
more than & hours by a patient recovering from surgery or
other treatment.

{25) "pffer™ means the holding ocut by a health care
facility that it can provide specific health servicese

(267 "Outpatient facility® means a facilitys located in
or apart from a hospitaly providings under the direction of
a licensed physicians either diagnosis or treatments or
boths to ambulatory patients in need of medicals surgicals
or mental care. An gutpatient facility may have observation
bedse

{27) "patient™ means an individual obtaining servicess
including skilled nursing carey from a health care facility.

(28) "Person™ mecans any individuals firme partnerships
associations organizations agencys institutions cérporationg
truste estatey or govermnmental units whether organized for
profit or note

(29) ®Public health center®™ means a publicly owned
facility providing health servicess including laboratoriess
clinicss and administrative offices.

(30) "Rehabilitation facility® means a facility which

g
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is operated for the primary purpose of assisting in the
rehabilitation of disabled persons by providing
comprehensive medical evaluations and servicesy
psychological and social servicess or vocational evaluation
and training or any combination of these services and in
which the major portion of tha services is furnished within
the facility.

(31) "Resident™ means a person who is in a long—term
care facility for intermediate or personal caree

(32) "state plan™ means the state medical facility plan
provided for #n part 4."

NEH_SECYIONe Section Ze. Saving clausee. This act AOes
not affect rights and duties that matureds penalties tﬁat
were incurreds or proceedings that were begun before the
effective date of this acte

NEW SECTION. Section 3. Severabilitys If a part of
this act is invalide all valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severabie from
the invalid applicationsa

-End—
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; sproved by Comm. On fluman Services
i

HOUSE BILL NO. 299
INTRODUCED BY Jeo DROWN
8Y REQUEST OF THE OEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING AND CLARIFYING
THE nNEFINITION OF LONG-TERM CARE FACILEITY; ADDING A
DEFINITION OF INTERMEDIATE DEVELOPMENTAL DISABILITY CARE;

AMENDING SECTION S0-5-1014 MCA™

BE IT ENACLTED BY THE LEGISLATURE OF THE STATE OF MONTANA:z
section 1. Section 50-5~1C0ls MCAs is amended to read:
"50-5-10l. ODefinitionse As used in parts 1 through 4

of this chaptery unless the context ciearly iIndicates

othervises the following definitions apply:

{1} ™Accreditation® means a designation of approval.

{2y M™Adult day-care center™ means a Facilitys
free-standing or connected to another health care facilitys
which provides adultse on an intermittent basisy with the
care necessary to meet the needs of daily livinge

{3) M"Affected persons® means the applicants members of
the public who are to be served by the proposals health care
facilities 1located 1in the geographic area affected oy the
applicationy agencies which establish rates for health care

facilitiesy .and agencies which plan or assist in planning
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HB 0299702

for such facilitiess Including any agency qualifying as a
health systems agency pursuant to Title X¥ of the Public
Health Service Acte.

(4) =Ambulatory surgical facility™ means a facilitys
not part of a hospitals which provides surgical treatment to
patients not requiring hospitalizations This type of
facility may include observation beds for patient recovery
from surgery or other treatmente

(5) ™“Board™ Means the board of heal th and
environmental sciencess provided for in 2-15-2104.

(6y *Certificate af need" means a written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

¢T) ™=Ctinical 1laboratory® means a facility for the
microbiologicaly serological, chemicaly hematologicaly
radiobioassays cytological, immunohematologicaly
pathologicals or other examinpation of materials derived from
the human body for the purpoie of providing information for
the diagnosiss preventions or treatment of any disease or
assessment of a medical conditiona

{8) W™Coltlege of American pathologists" means the
organization nationally recognized by that name with
headquarters in Traverse C(Citys Michigans that Surveys
clinical laboratories wupon +their regquests and accredits

clinical laboratories that it finds meet its standards and

-2- HB 299
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regquirements.

{9} ™Construction®™ means the physical erection of a
health care facility and any stage therecfs including ground
breaking.

{10} "Department™ means the department of thealth and
environmental sclences pravided for in Title 2Z¢ chapter 15y
part 21a

(11) "Federal acts™ means federal statutes for the
construction of health care facilitiese.

(12) "Governmental wunit®™ means the states a sState
agencyy a8 countys municipalitys or political subdivision of
the states or an agency of a political subdivisions

(13) "Health care facility® means any institutionys
buildings or agency or portion thereofs private or public,
excluding federal facilitiesy whether organized for profit
or noty used, operated, or designed to provide health
servicesy medical treatments or nursings rehabilitatives or
preventive care to any person or personss The term does not
include offices of private physicians or dentists. The term
includes but is not limited to ambulatory surgical
facilitiesy health maintenance organizationss home health
agenciessy hospitalse infirmariess kidney treatment centerss
long-term care facilitiess mental health centerss outpatient
facilitiesy public health centerssy rehabilitation

facilitiesy and adult day-care centerse.

-3~ HB 299
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(14) “Health maintenance organization®™ means a public
or private orqanization organized as defined in 42 UsSsCe
300esy as amended.

{15) “Home health agency" means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
pltaces where they live. Home health services wust include
the services of a‘licensed registered nurse and at least ane
other therapeutic service and may include additional support
Servicess

{16) ™Hospital®™ means a facility providings by or under
the supervision of licensed physicianss services for medical
diagnosise treatments rehabilitation, and care of injured,
disabledy or sick personss Services provided may or may not
include obstetrical caves emergency cares or any other
service as allowed by state licensing authoritye A hospital
has an organized medical staff which is on call and
available within 20 minutess 2% hours per days 7 days per
weeks and praovides 24-hour nursing care by licensed
registered nursess This term includes hospitals specializing

in providing health services for psychiatric, mentally

retardedy, and tubercular patientse

(LT) "*Infirmary™ means a faciticy Jlocated in a
universityy cclleges government institutions or industry for

the treatment of the sick or injureds with the following

~4= HE 299
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subdefinitionss:

(a) an minfirmary--~A" provides outpatient and
inpatizsnt care;

(b) an "infirmary—-B% provides outpatient care Oonlye.

(L8) “Joint commission on accreditation of hospitals®
means the corganization nationally recognized by that name
with headquarters in Chicagos Illinoiss that surveys health
care facilities upon their requests and grants accredidation
status to any health Ccare facility that it finds meets its
standards and requivementss

(19) "Kidney +treatment center™ means a facility which
specializes In treatment of kidney diseasess including
freestanding hemodialysis unitse.

{20) (a) *Long-term care facility® means a facility or
part thereof which praovides skilled nursing cares or
interrediate nursing cares_ or _intermediate developmental
disability _care to a +total of two or more persons or
personal care to more than three persons who are not related
to the owner or adwinistrator by blood or marriagess with
these-degqrees-ovf-eare-defined-os—fodtewss The term does _noi
include ADULT FOSTER. CABE LICENSED UNDER 53=2-303« CUMMUNITY
HOMES __FOR__THS__DEVELOPMENTALLY . DLSABLED LICENSED _UNDER
53-20G=305: BOARDING OR_EQSTER HOMES FOR__CHILOREN LICENSED
WUNDER . 41-3-503s__ .. hotelss_ ___mocielss. ___boardinghgusess

roomingbhousess. or _similar _accommodations. prowiding. . _for

-5= HB 299
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trapsieniss studentsy or_persons oot requiriang ipostitutional
dealth _cares

£++¥Lh) *Skilled nursing care™ means the provision of
nursing care servicess health-related servicesy amnd social
services under the supervision of a licensed registered
nirse on 3 Z4-hour basise

+++#¥{cl ®Intermediate nursing care» neans the
provision of nursing care servicesy health-related services,
and social services under the supervision of a licensed
nurse to patients not requiring 2%-hour nursing care.

td)__TIntermediate developmental disability care® means
the grovisjon. of .oursing _care _servicess. _health:related
seryicess.__and__secial .seryices__for _the developmentally
disablods _AS DEFINED JIN. 53=20-102{4)s..0or persons _With
related problesss

t++4¥3{e) ™Personal care% means  the provision: of
services and care which do not require nursing skills to
residents needing some assistance in performing the
activities of daily livinge

t+b3--Hetelsy-motetsy-boarding-henesy~roominghousesy——or
simiter-—acdeommadations-~providing—for-tronsientsy—stdadentsy
or-persoat-not-requiring-rnstitotionat-hestth~-care~-are-—not
}ong-term—care—facitiviess

121) *"Mental health center®™ means a facility providing

services for the prevention or diagnosis of mental ilinesss

b= HE 299
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the care and treatment of wmentally i1l patients or the
rehabilitation of such personss or any combination of these
services.

{22} "New institutional health services™ means:

{a) the constructiony developments or other
establishment of a health care facility which did not
previously exist;

(b) any expenditure by or on behalf of a health care
facility within a 12~-month period in excess of $150+000,
whichy under generally accepted accounting principles
consistently appliedy is a capital expenditure. Whenever a
health care facility or a person on behalf of a health care
facility makes an acquisition wunder 1lease or comparable
arrangement or throuwgh donatione which would have required
review if the acquisition had been by purchases Such
acquisition shall bte considered a capital expenditure
subject to reviews

{c) a change in bed capacity of a health care facility
which increases or decreases the total number of bedss
redistributes beds among various service categoriess or
relocates such beds from one physical facility or site to
another over a 2-year veriod by moere than 10 beds or 10X of
thae total licensed bed capacityy whichever is less;

{(d) health services which are offered in or through a

health care facility and which were not offered on a regular

- 8 299
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basis in or through such health care facility within the
12-month pericd prior to the time such services would be
offered or the deletion by a health care facility of a
service previouslty offered;

(e} the expansion of a geographic service area of a
home health agencye

(23) "Nonprofit health care facility" means a health
care facility owned or operated by one or wore nonprofit
corporations or associationse

(24) "Dbservation bed"™ means a bed coccupied for not
more than & hours by a patient recovering from surgery or
ather treatment.

{25y *Offer® means the holding out by a health care
facllity that it can provide specific health servicese.

{26) “Outpatient facility" means 2 facilitys located in
or apart from a hospitaly providingy under the directicon oF
a2 licensed physiciansy either diagnosis or treatmsents or
boths to ambulatory patients in need of medicaly surgicaly
or werntal caree An outpatient facility may have observation
beads.

{27) ®"Patient” means an individual obtaining servicesy
inctuding skilled nursing carey from a health care facility.

{28) "pPerson™ means any individuale Firms partnershipe
associationy organization, agencye institutiony corporations

trusts estates or governmental unite whether organized for

-B8= HB 299
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profit or note.

(29) "Public health center™ weans a publicly owned
faciltity providing health servicessy including laboratoriess
clinicss and administrative officess

(30) "Rehabilitation facility™ means a facility which
is operated for the primary opurpose of assisting in the
rehabilitation of disabled persons by provigding
comprehensive medical evaluations and servicessy
psychological and social servicess or vocational evaluation
and training or any combination of these services and in
which *he major portion of the services is furnished within
the facilitya

{31) wResident®™ means a person who is in a long-term
care facility for intermediate or personal cares

(32) "State plan” means the state medical facility plan
provirded for in part 4."

NEM_SECIIDNs Section 2. Saving clauses This act does
not affect rights and duties that maturedy penalties that
were dincurreds orF proceedings that were beqgun before the
effective date of this acte

HEW_SECTIIONs Section 3« Severabilitye If a part of
this act is invalide all valid parts that are severable from
the jnvalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains

in effect in all valid applications that are severable from

-9 HA 299
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STATEMENT OF INTENT
HOUSE BILL 299

House Human Services Committee

A statement of intent is necessary for House BiltY 299
because it grants the Department of Health and Environmental
Sciences the authority to adopts by rules specific licensing
standards for facilities providing nursing carey as well as
other servicesy to the developmentally disabled.

It is the intent of the Legislature that the standards
adopted for such facilities be substantially the same as
those faderal standards contained in 42 Code of Federal
Regulationsy Part G42, Subpart Gy "Standards for
Intermediate Care Facilities for the Mentally Retarded®,
These standards include necessary administrative policies
and nrocedures; admission and release criteria; personnel
policiesi resident living standards; requiremepts for
professional and special programs and services; dental
service requirements; necessary administrative servicesi
safety and sanitation requirement; required recordkeeping:
and reguirements for services in the foliowing areas:
training and habilitationy food and nutritions wmedical
servicesy nursingy pharmacys physical and occupational
theranyy psychological sarvicessy recreations sociatl

servicess speech pathologys and audiotaqys

SECOND READING

18 2917
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oOn motion taken from second
reading & rereferred to
Human Services Comm.
HOUSE BILL NO. 299
INTRODUCED BY Je« BRONWN
BY REQUEST OF THE OEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ¥aN ACT REVISING AND CLARIFYING
THE DEFINITION OF LONG-TERM CARE FACILITY; ADDING A
DEFINITION OF INTERMEDIATE DEVELOPMENTAL DISABILITY CARE;

AMENDING SECTION 50-5-101, MCA.™

BF TIT ENACTED BY THE LEGISLATURE OF THE S5TATE OF MONTANA:
Section 1. Section 50-95-101y MCAy is amended to read:
*50-5~101. Oefinitionss As wused in parts 1 through 4

of this c¢hapters uniless the context clearly indicates

otherwises the following definitions apply:?

{1) ™Accreditation® means a designation of approval.

(2} ™Adult day-care center™ means a facilitys
free-standing or connected to another health care facilitys
which provides adultse on an intermittent basiss with the
care necessary to meet the needs of daily tiving.

(3} "Affected persons™ means the applicants members of
the public who are to be served by the proposaly health care
facllities 1located in the geographic area affected by the
apelicationy agencies which estaklisn rates for health care

facilitiesy and aqencies which plan or assist in planning
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for such facilitiesy including any agency qualifying as a
health systems agency pursuant to Title XV of the Public
Health Service Acte

(4} “Ambulatory surgical facility” means a facilitys
not part of a hospitals which provides surgical treatment to
patients not requiring hospitalizations This type of
facility may include observation beds for patient recovery
from surgery or other treatmente

(5) "Board© means the board of health and
environmental sciencesy provided for in 2-15-2104.

{6) ®Certificate of need" ~ means a written
authorization by the department for a person to proceed with
& proposal subject to 50-5-301.

(7) ™“Clinical 1laboratory™ means a facility for the
microbiclogicals serclogicaly chemicaly hematologicaly
radiobicassayy cytological, immunochematological,
patholougicalsy or cother examination of materials derived from
the human body for the purpose of providing information for
the diagnosiss preventions or treatment of any disease or
assessment of a medical conditions

(3} "College of aAmerican pathoclogists® means the
organizatian nationally recognized hy that name with
headquarters in Traverse C(Citys Michigansy that Surveys
clinical laboratories upon their requests and accredits

clinical laboratories that it finds meet its standards and

-2- -.. B 299
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requirements,

{¥) “Construction” means the physical erection of a
health care facility and any stage thereof, including ground
breakinge

(10) "Department™ means the department of health and
environmental sSciences provided for In Title 2+ chapter 15,
part 21.

{11) ®Federal acts* means federal statutes for the
construction of health care facilities.

(12) ¥Governmental' wunit™ means the states a state
agencyy a countyy municipalityy or political subdivision of
the states or an agency of a political subdivisions

{13) "Health care facility®™ means any institutions
buildings or agentcy or portiaon thereofsy private or publice
excluding Ffedaral faciltities, whether organized for profit
or noty wusedy operatedsy or designed ¢to provide health
servicesy medical treatmenty or nursings rehabilitatives or
preventive care to any person or personse The term does not
include offices of private physicians or dentists. The term
includes but §s not limited to ambutatory surqical
facilitiess health maintenance organizationss home health
agenciesy hospitalsy infirmariess kidney treatment centersy
lona-term care facilitiess mental health centerss outpatient
Facilitiesy public health centars, rehabilitation

facilitiess and adult day-care centerses
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(14) “Health maintenance organization® means a public
or private organization organized as defined in 42 U«SaC.
300ey as amended.

{15) "Home health agency"™ means a public agency or
private organization or subdivision thereof which is engaqged
in providing home health services to individuals in the
places where they livee. Home health services must include
the services of @ licensed registered nurse and at least one
other therapeutic service and may include additional support
servicessy

{14) "Hospital® means a facility providings by or under
the supervision of licensed physiciansy services for medical
diagnosise treatments rehabilitations and care of injured,
disabled, or sick personss Services provided may or may not
inctude obstetrical cares emergency carees or any other
service as allowed by state licensing authority., A hospital
has an orqganized medical staff which is on call and
available within 20 minutesy 24 hours per days 7 days per
weeke and provides 24%4-hour nursing care by licensed
registered nursess This term includes hospitals specializing
in providing health services for psychiatrice mentally
retardedy and tubercular patients.

(:7T) *Infirmary® means a facility located in a
universitye colleges government institutions or industry for

the treatment of the sick or injureds with the following

b 2o H8 299
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subdefinitions:

{2) an minfirmary-—A" provldes outpatient and
inpatient care;

{b) an "infirmary--8" provides outpatient care only.

{13) "Joint commission on accreditation of hospitalsw»
means the organization nationally recognized by that name
with headquarters in Chicagor I1tinaise that surveys health
care facilities upon their requests and grants accredidation
status to any health care facility that it finds meets its
standards and requirements.

(19} "Kidney treatment center® means a facility which
spacializes in treatment of kidney diseasesy including
fraestanding hemodialySis unitse

{20) {(a) "Long-term care facility™ means a facility or
part thereof which provides skilled nursing careg or
intermediate nursing cares__or _iniegrmediate dewvelopmental
disabjlity_care tc a total of +¢two or more persons or
personal care to mere than three persons who are not related
to the owner or administrator by blood or marriagers with
these-degrees-of-cara-defined-as—fottewas Ihe Lerm dges. ot
include ADULT FOSTER.CABE LICENSED UNDER_23-5-303. COMMUNITY
HOMES_ __FOR__THE. _DEVELDPMENTALLY. OISABLED _LICENSEQ _UNDRER
53-20-305, BQARDING OB _FQSIER HOMES _EOR__CHILDREN _LICENSED

UNDER_ 41-3-501a hotelse_.__motelss ___ boacdinghousess

rogwinghouses: _or. _slmilar..accommodations _providiog __for

-5~ HB 299
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transientsa.studentsa or persons oot _reguiriog instliutional
bealth _cares

t+3{bl "Skilled nursing care"” means the provision of
nursing care servicesy health-related servicesy and social
services wunder the supervision of a licensed registered
nurse on a 24~hour basisa

€ri3LL])] "Intermediate nursing care"® means the
provision of nursing care servicess health-related servicess
and social services under the supervision of a licensed
nurse to patients not requiring 24-hour nursing cares

Ldy__*lntermediate_developmental_disability care® means
tbe__provision .of .oursipg. care .servicess health-related
secyicesa. _and _sopcis) _services. for  the _developmentally
disableds _AS_ _QEFINED. _IN _53-20-102{4%)s oy _persons.__With
celated problemsa

t+++¥[e) “Personal care® means the provision of
services and care which do not require nursing skills +to
residents needing some assistance in performing the
activities of daily living.

{of-~Hotelay-moeelsy-boarding-homesy-roominghousesy-—or
simitar-——accommodations-—providing—far-tranatentay—stdadentsy
or-perscns-not-requiring-tnstitutfonat-health-care-—are--noe
Fong-term—care-faciiitveny

{21) ®Mental health center™ means a facility providing

services for the prevention or diagnosis of mental ilinesss

6= HB 299



~N B oW W N

&

10
1
12
12
14
15
16
T
18
19
20
21
22
23
24

25

HE 0299,02

the care and treatment of mentally {11 patients or the
rehabilitation of such personss or any combinatifon of these
Servicese

{22) "New institutional health services™ means:

(a) the constructions developmenty or other
establishment of a health care facility which did not
previocusly exist;

{b) any expenditure by or on behalf of a health care
faclility within a 12-month period in excess of $150,000y
whiche under generally accepted accounting principles
consistently appliede is a capital expenditure. HWhenever a
health care facility or a person on behalf of a health care
facility makes an acquisition under lease or comparable
arrangement or through donations which would have reqguired
review if the acquisition had been by purchase, such
acquisition shall be considered a capital expenditure
subject to reviews

(c} a change in bed capacity of a health care facility
which Iincreases or decreases the total number of bedsy
redistributes beds among various service categoriess or
refocates such beds from one physical facitity or site to
another over a Z2-year period by more than 10 beds or 10% of
the total licensed bed capacitys whichever is less;

(d) health services which are offered in or through a

health care facitity and which were not offered on a regular

bt it HB 299
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pasis in or through such health care facility within the
i12-month period prior to the time such services would be
offered or the deletion by a bhealth care facility of a
service previously offered;

(e} the expansion of a geographic service area of a
home health agencya.

{23) “Nanprofit health care facility® means a health
care facility owned or operated by one or more nonprofit
corporations ar associatiense.

{24) "Observation bDed” means a bed occupied for not
more than & hours by a patient recovering from surgery or
other treatmenta

{25) "Offer™ means the holding out by a health care
facllity that It can provide specific health services.

{26) ®Dutpatient facility” means a faclility, located in
aor apart from a hospitals providings under the direction of
a licensed physicians either diagnosis or treatments or
bothy to ambulatory patients in need of medicals surgicals
or wmental caree An ocutpatient facility may have observation
bedse

{27) “patient™ means an individual obtaining servicess
including skilled nursing carey from a health care facilitye

(28) "Person™ means any individuals firmy partnerships
associatione organizationy agencyy institutlony corporations

trusts estatey or governmental unity whether organized for

-a- HB 299
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profit or nota.

{29) "Public health center® means a publicly owned
facility providing health servicessy including 3Yaboratoriess
clinicsy and administrative offices.

(30} "Rehabilitation facility®™ means a facility which
is oparated for the primary purpose of assisting in the
rehabilitation of disabled persons by providing
comprehensive medical evaluations and servicess
psychological and social servicess or vocational evaluation
and training or any combination of these services and in
whicn the major portion of the services is furnished within
the facilitye.

{31) *"Resident" means a person sho is in a long-term
care facility for intermediate or personal care.

(32) "State plan® means the state medical facility plan
provided for in part 4.%

NEM _SECTIONe Section 2. Saving clause. This act does
not affect rights and duties that m®matureds penalties that
were incurreds or proceedings that were begun before the
effective date of this act.

NEW_SECTIIONe Section 3. Severability. If a part of
thls act is invalidy alY valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationss the part remains

in effect in all valid applicatians that are severablie from

-9- HA 299

the invalid applications.
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STATEMENY DOF INTENT
HOUSE BILL 299

House Human Services Committee

A statement of intent is necessary for House 8il1 299

because it grants the Department of Health and Environmental

_Sciences the authority to adoptes by ruley specific licensing

standards for facilities providing nursing care, as well as
other servicess to the developmentally disabledas

It is the intent of the Legislature that the standards
adopted for such facilities be substantially the same as
those federal standards contalned in 42 Code of Federal
Regulationse Part Q424 Subpart Gy nStandards for
Internrediate Care Facilities for the Mentally Retarded”.
Those standards include necessary administrative pelicies
and procedures; admission and release criteria; personnel
policiess resident living standards; requirements for
professional and special programs and services; dental
servicz requirements; necessary administrative sServices;
safety and sanitation requirementi required recordkeepings
and requirements for services in the following areas:
training and habilitations, food and nutritions medical
sServicesy nursings pharmacys physical and occupational
tharaoy, psychological servicess recreations social

servicesy speech pathologyy and audiology.

THIRD RFE
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HOUSE BILL NQ. 299
INTRODUCED BY J. BROWN
BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING AND CLARIFYING
THE DEFINITION OF LONG-TERM CARE FACILITY; ADDING A
DEFINITION 0OF INTERMEDIATE OEVELDPMENTAL DISABILITY CARE;

AMENDING SECTION 50-5-1014 MCAG™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50~5~10Ls MCAy is amended to read:
"50~5-101a ©ODefinitionss As wused in parts 1 through 4

of this chapters unless the context clearly Iadicates

otherwises the following definitions apply:

{1) *"Accreditation™ means a designation of approval.

{2) %Adult day-care center™ Mmaans a Facllityv
free-standing or connected to ancother health care facilityy
which provides adultss on an intermittent basiss with the
care necessary to meet the needs of daily livina.

{3) waffected persons™ means the applicanty memhers of
the public who are to be served by the propasals health care
facilities located in the geographic area affected by the
applications agencies which establish rates for health care

facilitiesy and agencies which ptan or assist in planning
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for such facilities, including any agency qualifying as a
heatth systems agency pursuant to Title xV of the Publlc
Health Service Acte

(4) "Ambulatory surgical facility" means a facility,
not part of a hospitaly which provides surgical treatment to
patients not requiring hospitalization, This type of
facillty may include cbservation beds for patient recovery
from surgery or other treatment.

{5) “Board"™ means the board of health and
environmental sciencesy provided for in 2-15-2104%.

{6) ™Certificate of need¥ means a written
authorization by the department for a person to proceed with
a proposal subject toc 50-5-301.

{7) "Clinical 1laboratory® means a facility for the
microbiologicaly serologicalys chemicals hematological,
rédlobioassay' cytologicaly immunchematological,
pathologicaley or cther examination of materials derived from
the human body for the purpose of providing information for
the diagnosiss prevention, or treatment of any disease or
assessment of a medica?l condi;ién-

(2) "CoY¥lege of American pathologists™ means the
orqanization nationally recognized by that name with
headquarters in Traierse Citys Michigany that surveys
clinical 1laboratories upon thelr requests and accredits

clinical laboratories that it finds meet its standards and
-2~ HB 299

THIRD READING



W

M =~ & oW

L]

10

12
13

14

15

16
17
18
19
20
21
22
23
24

25

HB 0299702

requirements,

{91 *Construction® means the physical erection of a
health care facility and any stage thereofy including ground
breaking.

{10) "Department™ means the department of health and
environmental sciences provided for in Title 2¢ chapter 154
part 21.

(11} "Federal! acts™ means federal statutes for the
construction of health care facilities.

(12) "Governmental! wunit® means the statey a state
aqencvs a countys municipalityy or political subdivision of
the states or an agency of a political subdivision.

{13) "Health care facility™ means any institutiony
buildings or agency or portion thereofy private or publics
excluding federal Ffacilitiess whether organtzéd for profit
or nots  usedy operateds or designed to provide health
servicess medical treatments or nursings rehabilitatives or
preventive care to any person or personss The term does not
include offices of private physicians or dentistss. The term
includes but s not limited to ambulatory surgical
facilitiess health maintenance organizationss home health
agenciesy hospitalsy Inflirmarlesy kidney treatment centersy
tong-term care facilities, mental health centerss ocutpatient
facilitiesy aublic health centerssy rehabilitation

facilitiesy and adult day-care centersa.

-3- HE 299
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{l4) "Health maintenance organization® means a public
or private organization organized as defined in 42 UeSs(e.
300ey as amended.

(15) "Home health agency™ means & public agency or
private ovrganization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they live. Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
servicese

{16) "Hospital™ means a facility providings by or under
the supervision of licensed physiciansy services for medical
diagnosise treatments rehabilitationy and care of injuredsy
disableds or sick personss 3Services provided may or may not
include obstetrical carey emergency carey or any other
service as allowed by state licensing authoritys. A hospital
has an organized medical staff which is on c¢all and
available within 20 minutesy 24 hours per days 7 days per
weeky and provides 24-hour nursing care by licensed
registered nurses. This term includes hospitals specializing
in providing health services for psychiatricsy mentally
retardeds and tubercular patients.

(17) *Infirmary% means a facility Jlocated in a
universityy colleqes government institutiony or industry for

the treatment of the sick or injureds with the following

=4 - HB 299
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subdefinitions:

(a) an “infirmary--A" provides outpatient and
inpatient care;

(b) an %infirmary=-—-B* provides outpatient care only.

(18) ®Joint commission on accreditation of hospitals”
means the organization nationally recognized by that name
with headquarters in Chicagos I¥1inoise that surveys health
care facitities upon their reguests and grants accredidation
status to any health care facility that it finds wmeets its
standards and requirements.

(19) "Xidney treatment center®” means a facility which
specializes in treatment of kidney diseasesy Including
freestanding hemodialysis unitsas

{20) (a) "Long-term care facllity™ means a facility or
part thereof which provides skilled nursing careas er
intermediate nursing cares__or _intermediate _developmeptal
dglsapility_care to a total of tWwo or more persons or
personal care to more than three persons who are not related
to the owner or administrator by blood or marriageva with
these-degrees-of-eare-defined-as—fottowas Ihe term does _pot
include ADUNE EQSTER _CARE_LICENSED.UNDER 33=5=302s COMMUNITY
HOMES___FOR__IBE__DEYELOPMENTALLY _OISABLED _LICENSEQ _UNDER
53z20-205s BOARDING DR _FDSTER HOMES__EFOR__CHILDREN__LICENSED
UMRER ___ 41-2-503s____hotelss _ __motelss.___boardioghousess

roominghouses:__or _similar__accommodations _prowidiog.__foc
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transientsa.studentss. Or persens_not_reguiciog iostitutional
health cores

¢#34ibh) "Skilled nursing care® means the provision of
nursing care servicesy health-related servicesy and social
services under‘ the supervision of a ljcensed registered
nurse on a Z4~hour basise

tt+ric) “Intermediate nursing care® means the
provision of nursing care servicess health-related servicess
and social sarvices under the supervision of a licensed
nurse to patients not requiring 24-hour nursing care.

{d} _®Joterasdiate developmental disability caca™ means
tha__provision .of _oursing care serwicess _health-related
secyicess. _and__social _seryvices _for _the developmentally
disableds _AS_ _OEEINED__IN _53-20-102{%)s:_ _Or.__gerspns  with
celated_problemss

t+++3[2) "Persoconal care" means the provision of
services and care which do not require nursing skills to
residents- neading some assistance in performing the
activities of daily living.

{py--Horelsy-motelsy-boarding-homesy-roominghousesy--or
simtior——accommodarions——previding-for-transientay-studentsy
or-persons-not-reavirfng-institutionat-health-care——are——not
long-term-care-faciiitiesr

{21) *Mental health center™ means a facility providing

services for the prevention or diagnosis of mental iYlnesss

-€= HB 299
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the care and treatment of mentally 11 patients or the
rahabilijtation of such personsy or any combination of these
servicess

{22) "New Institutional health services™ means:

{a) the constructions developmenty or other

establishment of a bhealth care facility which did not

previousty exist;

{b) any expenditure by or on behalf of a health care

facility within a 12-month period in excess of $15090009
whiche under generally accepted accounting principlas
consistently applieds is a capital expenditureas Whenever a
health care facility or a person on behalf of a health care
facility makes an acquisition under 1lease or <omparable
arrangement or through donations which would have required
review if the acquisition had been by purchases such
acquisition shall be considered a capital expenditure
Sub ject to reviews

{c) a change in bed capacity of a health care facility
which increases or decreases the total number of bedsy
redistributes beds among wvarious Service categoriesy or
relocates such beds from one physical facility or site to
another over a 2-year period by more than 10 beds or 10% of
the taotal licensed bed capacitys whichever is less;

{d)} health services which are offered in or through a

health care facility and which were not offered on a reqular

-7~ HB 299
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hasis §n or through such health care facility within the
12-month period prior to the time such services would be
offered or the deletion by a health care facility of a
service previously offered;

({e) the expansion of a geographic service area of a
home health agencys

(23) "Nonprofit health care facility® means a health
care facility owned or operated by one or more nonprofit
corporations or associationsa.

{2%4) "0Observation ped™ means a bed occupied for not
more than & hours by a patient recovering from surgery or
other treatment.

{2%) *0ffer™® means the holding out by a health care
facility that it can provide specific health services.

{26} "putpatient facillty"” means a facilitys located in
or apart from a hospitaly providings under éhe direction of
a licensed physiciany either diagnosis or treatmenty or
boths to ambulatory patients in need of medicaly surgicals
or mental care. An outpatient facility may have observation
bedse

{27) "patient™ means an individual obhtaining servicesy
including skilled nursing carey from a health care facility.

(28) “Person™ means any individualy firme partnerships
associatione orqanizationy agencys institutiony corporations

trusts estatey or governmental unite whether orgqanized for

-8= HB8 2?2499
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profit or note. -

(29} "Public health center® aeans a publicly owned
facility providing health servicesy including Ulaboratoriess
clinicsy and administrative officess

{30) "Rehabilitation facility® means a facility which
is oparated for the primary purpose of assisting In the
rehabilitation of disabled persons by providing
comprehensive medical evaluatiocns and sarvicess
psychological and social servicesy or vocational evaluation
and training or any combination of these services and in
which the major portion of the services Is furnished within
the facility.

(31) *Resident™ means a person «ho is in a long-term
care facility for intermediate or personal care.

(32) "State plan® means the state medical facility plan
provided for in part 4%

NEM. SECTIONs. Section 2. Saving clauses This act does
not affect riaghts and duties that watureds penalties that
were incurredy or proceedings that were begun pefore the
effective date of this act.

NEW _SECTIQNs Section 3. Severabilitye If a part of
this act is. invalide all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applications, the part remains

in effect in all valid applications that are severable from

-9 HB 299

the invalid applications.

-End-
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) March 15, 1983

SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 299 be amended as follows:
CORRECTED BY CLERICAL

1. Page 5, line 24.
Following: "41-3-503,"

Insert: "a community residential facility as defined i

n Se=g=2Ty,"

- T¢-2-3/23
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48th Legislature HB 299

1 STATEMENT OF INTENT

2 HOUSE BILL 299

3 House Human Services Committee

&

5 a statement of intent Ils necessary for House Bill 299
& because it grants the Department of Health and Environmental
7 Sciences the authority to adopts by rules specific licensing
8 standards for facilities providing nursing carey as well as
9 ather servicesy to the developmentally disablede.

10 It is the Intent of the Legislature that the standards
11 adopted for such facilities be substantially the same as
12 those federal standards contained in 42 Code of federal
13 Requlationsy Part 442y Subpart Gy ®Stapdards for
14 Internediate Care Facilities for the Mentally Retarded®,
- Those standards include necessary administrative pollcies
16 and proceduresi admission.and release criteria; personnetl
17 policies} resident Viving standards; requirements for
18 professional and special programs and services; dental
19 service requirements; necessary administrative servigces;
20 safety and sanitation requirement; required recordkeeping;
21 and requirements for services in the fopllowing areas:
22 training and habilitations food and nutritions medical
23 sarvi-esy nursings pharmacyy physical and occupational
24 therazysy psychclogical servicess recreationy social
25 servicesy speech pathclogy, and audiology.
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HOUSE BILL NO. 299
INTRODUCED BY Je BROWN
BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING AMD CLARIFYING
THE ODEFINITION OF LONG-TERM CARE FACILITY; ADDING A
DEFINITION OF INTERMEDIATE DEVELOPHENTAL DISABILITY CARE;

AMENDING SECTION 50-5-101y MCAe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. 3ection 50-5-101s MCA, is amended to readq:
®50-5-101« Definitions. As used in parts 1 through 4

of this chapters unltess the context clearly Indicoates

otherwisey the following definitions apply:

{1} *"Accreditation™ means a designation of approvale.

{2} "Adult day-care center® means a facilitysy
free—standing or cennected to another health care facilitys
which provides adultss on an intermittent basiss with the
care necessary to meet the needs of daily iivinge

{3) “Affected persons® means the applicants mewbers of
the public who are to be served by the proposaly health care
facilities located in the geographic area affected by the
applications agencies which establish rates for health care

facilitiesy and agencies which plan or assist tn planaing
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for such facilities, including any agency qualifying as a
nealth systems agency pursuant to Title XV of the Public
Health Service Acte

{4} *Ambulatory surgical facility” means a fTacilitys
not part of a hospitals which provides surgical treatment to
patients not requiring hospitalizatione. This type of
facility may include obsarvation beds for patient recovary
from surgery or other treatments

{5) “Board" means the board of health and
environmental sciencess provided for in 2-15-210%4e

(6) ™Certificate of need"® means a written
authorization by the department for a person to proceed with
a proposal subject to 50-5-301.

{(7) ®Clinical laboratory® means a facility for the
microbiologicale serotogicals chemicaly hematologicaly
radiobi oassays cytologicaly immunchematologicale
pathologicaly or other examination of materials derived from
the human body for the purpose of providing information for
the diagnosiss preventions or treatment of any disease or
assessment of a medical condition.

{8) =College of American pathologists® means the
organization nationally recognized by that name with
headquarters in Traverse Cltys #Michigans that Surveys
clinical laboratories upon their requests and accredits

cVinical laboratories that It finds wmeet its standards and

REFERENCE BIL
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requirementse
(%) “Construction™ means the physical erection of a
health care facility and any stage thereofy including ground

breakings
(10) "Department® means the department of health and

environmantal sciences provided for in Title 2y chapter 154
part 21.

{11) ®Federal acts™ means federal statutes for the
construction of health care facilitiese

{12) *"Governmental unit® wmeans %the statey a state
agencys a countye municipalityr or political subdivision of
the statey, or an agency of a political subdivisions

(13) ™Health care facility™ means any institutions
buildings or agency ar portion thereof, private aor publicy
excluding federal facilitiesy whether organized for profit
or noty wusedy operateds or designed to provide health
servicesy medical treatmenty or nursings rehabilitatives or
preventive care to any person or personse The term does not
include offices of private physicians or dentists. The term
includes but Is not limited to ambulatory surgical
facilitiesy health waintenance organizationss home health
agenciesy hospitals, infirmariess kidney treatment centerss
long-term care facllitiese mental health centerss outpatient
facilitiesy public health centersy reahabilitation

facilitiesy and adult day-care centers.

LF- HB 299
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{14) “Health maintenance organization® means a public
or private organization organized as defined in 9Z UeSeCe
300es as amended.

(15) "Home health adency® means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they lives Home health services must include
the services of a 1icensed registered nurse and at 1east one
other therapeutic service and may include additional support
services.

(16) YHospital® means a facility providings by or under
the supervision of licensed physicianss services for medical
diagnosisy treatments rehabllitations and care of injureds
disabledy or sick personse. Services provided may or say not
includa obstetrical cares emergency carey or any other
service as allowed by state licensing authoritys A hospital
has an organized medical staff which i¥s on call and
available wlthin 20 minutess 24 hours per day: 7 days per
weeks and provides 2&-hour nursing care by 1licensed
registered nursess This term includes hospitals specializing
in providing health sarvices for psychiatrice mentally
retardedy and tubercular patientse

{17) “Infirsary™ neans a facility 1located in a
universitys college, government institutions or industry for

the treatment of the sick or injureds with the following

- HB 299
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subdefinitions:

(a) an sinfirmary——A" provides outpatient and
inpatient care;

(5) an “infirmary--5* provides outpatient care only.

(18) "Joint commission on accreditation of hospital s»
means the organization nationally recognized by that naae
with headquarters in Chicagos Illinoiss that surveys nealth
care facilities upon thelr requests and grants accredidation
status to any health care facility that it finds meets its
standards and reqguirementsa

(19) "Kidney treatment center® means a facility which
specializes in treatment of kidney diseasasy inciuding
freestanding hemodialysls unitse

{20) {a) "Long-term care facility” means a facility or
part thereof which provides skilled nursing <carey eor
intermediate nursing careg _gr _intermediate. deyelopuental
disability care to a total of two or more persons or
personal care to more than three persons who are not related
to the owner or administrator by blood or marriagevs with
these-degrees-—of-care-defined-as—forteaws+ Ihe terw does . oot
include AQUAT. EOSIER.CARE LICENSED UNDER 53-5=303s COMMUNITY
HOMES. . _EOR. IHE. DQEYELOPMENTALLY _DISABLED _LICENSED _UNOER
53-20-305%s BOARDING_OR_EQSIER HOMES,  FOR . CHILDBEN _LILENSED
UNDER__%1=3-503s A_COMMUNITY RESIOENILAL EACILIIY AS_DEFINED
IN_28-2-313s hotelss motelss boacdinghousess .roominghousess

-H= HB 299
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er___similar. _ _accommodatigns. . proxiding. . fox. . transientss
stugdentss_or_ _persons oot __reguiring _institutioogl _pealth
Ciras

t++3Lh) "Skilled nursing cara” means the provision of
nursing care servicesy hoalth-related servicess and social
services wunder the supervision of a licensed registered
aurse on a Z4-hour basise.

¢t+4ricl Tintermediate nursing care% weans the
provision of nursing care servicesy health-related servicasy
and social services under the supervision of a licensed
nurse to patiants not requiring Z4-hour nursing caree

{d)__>Iotermediate deyelopmental .disabillity care” means
the _oroyxision _of _npucsing. . cars  secvicess _healih-celated
servicess.._and__social__services for. the._developmentally
disableds _AS _DEFINED IN _53-20-102{5)s. _ Or. _perso0s. mith
ralated_problemss

t#+¥348) *Personal care™ means the provision of
services and care which do not require nursing skills to
residents needing some assistance in performing the
activities of daily livinge

48¥y--Hotelsy-motelsy-boerding-homesy-rosmraghagasesy-—or
stmitar——accommodetiona~—previding-for-tronsientay-segdentsy
or-persons-not-reqn+r+ng-+ﬂstitatiena%vheo+th-eare--afe——net
Fong-term-eare-faeititicss

{21) "Mental health center® means a facility providing

- H8 299
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HE 0299703

servizas for the prevention or diagnosis of mental il11nesss
the care and treatment of wmentally I11 patients or the
rehabilitation of such persons, or any combination of these

servicese

(22) "New institutional health services™ means:

[a) the constructione development or other
estaplishment of a health care facility which did not
previously exist;

{(b) any expenditure by or on behalf of a health care
facility within a 12-month period in excess of §$1500000¢
whichs under generally accepted accounting principles
consistently applieds is a capital expanditures. Whenever a
health care facility of a person on behalf of a health care

facility makes an acqulsition under lease or comparable
arrangement or through donations which would have required
review if the acquisition had been by purchases such
acquisition shall be considered a capital expenditure
subject to reviews

{c} a cthange in bed capacity of a health care facllity
which increases or decreases the total number of beds,
redistributes beds among various service categoriess or
relocates such beds from one physical facility or site to
another over a 2-year period by more than 10 beds or 10X of
the total licensed bed capacitys whichever is lessj

{d) health services which are offered in or through a

-7~ HB 299
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health care facllity and which were not offered on a regular
pasis in or through such health care facility within the
12-month period prior to the time such services would be
offered of the deletion by a health care facility of a
service previously offered;

(e) the expansion of a geographic service area of a
home health agencye

(23) "Nonprofit health care facility™ means a health
care facility owned or operated by one or more nonprofit
corporations or associationss

{Z4) “Observation bed®™ means a bed occupiad for not
more than & hours by a patient recovering from surgery or
other treatment.

(25) "Offer™ means the holding out by a health care
facility that it can provide specific health services.

{26} ®*Dutpatlent Ffacllity™ means a Facilitys located in
or apart from a hospitalys providings under the direction of
a Vicensed physiciany either diagnosis or treatmenty or
bothes to ambulatory patients in need of madicaly surgicals
or mantal caree An outpatient facility may have observation
beds.

(2T) "Patient” means an individual obtaining servicess
including skilled nursing cares from a health care facilitye

(28) “Person™ Reans any individualy firme partnership»

associations organizations agencys institutions corporations

-8 HB 299
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HB 0299/03

trusty estates or governmental unite whether organized for
profit or nota.

{29) "Public health center™ wmeans a publicly owned
facility providing health servicess including laboratoriess
clinicsy and administrative offices.

{30) ®"Rehabilitation facllity” means a facility which
is operated for the primary purpose of assisting in the
rehabilitation of disabled persons by providing
comprehensive medical evaluations and servicesy
psychological and soclal servicess or vocational evaluation
and training or any combination of these services and in

which the major portion of the services is furnished within
the facility.

{31) *Resident™ means a person who is in a long-terwm
care facility for intermediate or personal care.

{32) "State plan™ weans the state medical facility plan
provided for in part 4.

NEW_SECTIONL. Section 2. Saving clauses This act does
not affect rights and dutles that maturedy penalties that
were incurredy or proceedings that were begun before the
effective date of this act.

MEH_SELIIGMa Section 3. Severabilitys If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effect. 1f a part of this act is

invalid in one or more of its applicationss the part remains

-G HB 299
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in effect In all valid applications that are severable from
the invalid applications.

-End—
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STATE PUBLISHING €O . HELENA, MONTANA

April 15, 1983

FREE CONFERENCE COMMITTEE ON
HOUSE BILL 299
{Report No. 1)

Mr. Speaker:

We, your Free Conference Committee on House Bill 299, met and considered:
Senate Committee of the Whole amendment of March 15, 1983.

We recommend as follows:

That the Senate recede from the Senate Committee of the Whole
" amendment of March 15, 1983;

That House Bill 299 be further amended as specified in
-Clerical Instruction 2; and

.That this Free Conference Committee Report be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

1) Page 5, line 24
Following: ","

Strike: line 24 and through "313," on line 25

Following: "care"

Insexrt: ", or juvenile and adult correctional facilities operating
under the authority of the department of institutions"

FOR THE HOUSE FOR THE SENATE
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STATEMENY OF INTENT

HOUSE BIL. 299

House Human Services Committee

' statement of intent is necessary for House Bill 299
becausa it grants the Department of Health and Environmental
Sciences the authority to adopts by rules specific licensing
standards for facilities providing nursing cares as well as
other servicesy ta the developmentally disabled.

it is the intent of the Legislature that the standards
adoptad for swch facilities be substantially the same as
these federal standards contained in 42 Code of Federal
Regulationse Fart 442 Subpart Gy »Standards for
Internediate Care Facilities for the Mentally Retarded".
Trose standards include necessary administrative policies
and pracedures; admission and release criteriai personnel
policies; resjident living standards; vrequirements for
professional and special programs and services; dental
service requirements; necessary administrative services;
safety and sanitation requirement; required recordkeeping;
and reaguirements for services in the following arecas:
training and habilitations foaod ano nutritions medical
serviresy nursings pharmacyy physical and occupational
theraoye psychological servicess recreationy social

servitesy speech pathologys and audiolaqgye

REFERENCE BILL:
conference Comml

pated __‘ﬁ.’i&ﬁ

includes Free Joint
ttee Report
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HB 0299704

HOUSE 8ILL NO. 299
INTRODUCED BY J» BROWN
BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENYIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING AND CLARIFYING
THE ODEFINITION OF LONG-TERM CARE FACILITY; ADDING A
DEFINITION 0OF INTERMEDIATE DEVELOPMENTAL JISABILITY CARE;

AMENDING SECTION 50-5-101y MLAL™

B8E 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-5-10ls MCA, i5 amended to read:
»50-5-101. Oefinitionss As used in parts 1 through 4

of this chapters unless the context clearly indicates

otherwisey the following definitions applys

{1) ™"Accreditation" means a designation of approvale

{2} *“Adult day-care center™ maans a facilitys
free-standing or connected to another healtn care facilitys
which provides adultsy on an intermittent basise with the
care nacessary to meet the needs of daily 1ivinge

{3) *Affected persons™ means the applicanty members of
the public who are to be served by the proposals health care
facillities Jocated in the geographic area affected by the
apolicationy agencies which establish rates for health care

faciiitiese and aqencies which plan or assist in planning
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HE 0299704

for such facilitiesy including any agency qualifying as a
healeth systems agency pursuant to Title XV of the Public
Health Service Acte.

(4) ™Ambulatory surqical facility®” means a facilitys
not part of a hospitaly which provides surgical treatment to
patients not requiving hospitalizations This type of
facility may include observation beds for patient recovery
from surgery or other treatment.

(5) “Board"® means the board of health and
environmental sciencesy provided for in 2-15-210%e

{6) ™Certificate of need” means a written
authorization by the department for a persan to proceed with
a proposal subject to 50=5-301a.

{T) =Clinical 1laboratory™ means a facility for the
microbiologicaly seroloqgicaly chemicaly nhematologicaly
radiolricassays cytologicaly inmunohematologicaly
patholeaicals or other examination of materials derived from
the hunan body for the purpose of providing information for
the diagnosiss preventions or treatment of any disease or
assessment of a medical conditione

{3) "College of American pathologists™ wmeans the
organization nationally recognized by that name with
headguarters in Traverse Citys Michigans that surveys
clinica¥ laboratories upon their requests and accredits

clinical lahoratories that It finds meet its standards and

-2- HB 299



10
11
12
13
14
15
16
17
is
19
zo
2t
22
23
24

25

HE (299704

requirementss

(9) “Construction®™ means the physical erection of 2
health care facility and any stage thereof, inc‘uding ground
breakinge

(10} “Department™ means the department of health ang
environmental sciences provided for in Title 2+ chapter 15
part 2L

(11} "Federal acts® means FfFederal statutes for tne
construction of health care facilitiess

(12) "Governmental unit” means the. state, a state
agencysy 3 countys municipalitys or political subdivision of
the states or an agency of a political subdivisione
' {13) "Health care facility¥ means any institutione
buildings or agency or portion thereofy private or publice
excluding federal facilitiess whether organized for profit
or noty useds operatedy or designed to provide health
servicesy medical treatmenty or nursinge rehabilitative, or
preveitive care to any person or personse The term does not
include offices of private physicians or dentists. The term
includes but is not VYimited to ambulatory surgical
facllitiesy health maintenance organizationsy home health
aqenciess hospitalsy infirmariess kidney treatment centerss
long-tarm care faciltitiesy mental health centerss outpatient
facllities, public health canterssy rehabilitation

facilitiessy and adult day-care centerse.
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(14) “"Health maintenante orqanization®™ means a public
or private organization arganized as defined in 42 U«S5+C.
300ey as amendeda

{15) "Home health agency® means a public ajency or
privatas organization or subdivision thereof which is enqgageq
in praviding home health services to individuals in the
places where they lives Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
ServiTess.

(16) “Hospital™ means & facility providings by or under
the supervision of licensed physiciansy services for medical
diagnosisy treatmenty rehabilitations and care of injured,
disableds or sick persons. Services provided may or may not
includ2 obstetrical carey ewergency cares or any other
servizce as allowed by state licensing authority. A hospital
has an organized medical staff which is on call and
available within 20 minutess 24 nours per days: T days per
Heeky and provides 24~hour nursing care by Jicensed
registered nursess This term includes hospitals specializing
in providing heaith services for psychiatrice mentally
retardedy and tubercular patients.

t17T) »Infirmary™ means a facility 1located in a
universityy, colleqes government institutions or industry for

the treatment of the sick or injureds with tne following

- HB 299
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subpdefinitionss

{a) an sinfirmary-—A% provides outpatient anda
inpati ant care;

{5) an "infirmary~--8% provides outpatient care onlye

{18) wJoint commission on accreditation of haspitals®
means the organization mationally recognized by that name
with headquarters in Chicaqos Illinoiss that surveys health
care facjlities upon their requests and grants accredidation
status to any health care facility that it finds meets its
standards and requirementss.

119) "Kidney treatment center® means a facility which
snacizlizes in treatment of kidney diseasess including
freestanding hemodialysis unitse

{20) (2) "Long~term care facility” means a facility or

gart thereof which provides skilied nursing careg or

internediate nursing caree _or _intermediate devslopmantal
disability_carg to a total of two or more persons or
parsonal care to more than three persons who are not related
to thz owWner or administrator by blood or wmarriagess with
these-degrees—sf-eare-defined-as-Ffottowss The tecm does oot
inglude ACULY ENSTER.CARE LICENSED UNDER 523-5-303s COMMUNITY
HOMES __EOR__THE. _DEYELOPMENIALLY _QISABLED. LICENSED _UNDER
33-20-305s BOARDING_OR_FOSTER HOMES . FOR._CHILOREM LICENSEDQ
UM2ER _4123=503s A-GOMUUNIFY-RESEOENFEAL-FACILEFY _AS-DEFINED

EN-24-27322x Dotelsa moielss boardinghousess _(oominghouUsess
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or.__similar___accoamedations __.providing.. . for  transientss
studeptss_or_persens__nob._requicing_ . instituticaal .health
cares OB __JUYENILE __AND _ADULT _CORBECIIOMAL_ . EACILITIES
OPERATING . _UNDRR _THE _AUTHDRITY _QF_ _ _TIHME._ QEPARTMENY___OF
INSTITULLONS.

t+++Lbl =Skilled nursing care® means the provision of
nursing care servicess health-related servicesy and sccial
services under the supervision of a licensed registered
nurse on a Z4-hour basis.

e++1lg]l "Intermediate nursing care® means the
provision of nursing care servicess health-related servicessy
and social services wunder the supervision of a licensed
nursz to patients not requiring 24~hour nursing care.

{dl_."lotermediate develcpmental_digability care* means
tbe__acovlsiogn._of .pursing. _care _seryvicess .healihcorelared
servicess.__abnd . _soclial_ _secvices for _tbe _developoentally
disablede _AS _DEFINED _IN__32-20-19214)a_ or__persons with
relatzd_problemse

f+¢++1§1 “parsonal care® means the provision of
services and care which do not require nursing skills to
residents needing soma assistance in performing the
activities of aaily llvings

tuy--Horetay-moretsy—hoarding-homesr-roonrnghavsesy-—or
srrtiar--accommodations-~praviarng-for-transtrentsy-astodentsy

or-parsony-not-requirine—inatituttonat-neatth-coare-——are--not

—fm HB 299
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Fong-term-care-facrtitress

(21) "Henraf healtth center” means a facility providing
servicas for the prevention or diagnosis of mental itlnesse
the care ana treatment of mentally i1l patients or the
rehabi litation of such persofisy ot any compination of these
services.

{22) "New institutional health services” means:

{a} the constructions developments or other
estaplishment of a health care facility which dig not
previously exist;

{b) any expenditure by or on behalf of a health care
facility within a 12-month period Iin excess of $1500000.
whiche under generally accepted accounting principles
consistentty appliedy is a capital expenditure. Whanever a
health care facility or a person on behalf of a health care
facility wmakes an acquisition wunder 1lease or comparable
arranjement or 'through donations which would have required
revies if the acquisition had been by purchases such
acquisi tion shall be considered a capita! expenditure
subject to reviews

{z) a change in bed capacity of a health care facility
which increases or decreases the total number of bedss
redistributes beds among wvarious service categoriess or
relocates such beds from ons phyéical facility or site to

anothavr over a 2-yvear oeriod by more than 10 beds or 10X of
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the trtal ticensed bad capacityy whichever is less;

{d) health services which are offered in or through a
healty care facility and which were not offered on a reqular
basis in or through such healtn care facility within the
L2-moith period prior to the time such services would be
offared or the deletion by 3 health care facility of a
service previously offered;

{e) the expansion of a qeoqraphic service area of a
home "ealth agency.

(23{ "Nonprofit health care facility® means 4 healtn
care Facility owned or operatea by one or more nonprofit
corporations or associations.

(24) "Observation bed" means a bed occupied for not
more.than 5 hours by a patient recovering from suryery or
other treatmaente

(25) "Offer® means the helding out by a health care
facility that it can provide specific health servicess

{26) "Outpatient facility™ means a facilitys located in
or apart from a1 hospitaly providings under the direction of
a Jlicensed physiciane either diagnosis or treatmenty or
bothy to ambulatory patients in need of medicaly Surgicals
or m:ntal! care. 4n Qutpatient facility may have observation
beds.

{27) “Patient™ means an individual obtaining services.

including skilled nursing cares from a health care facility.

~-8= HB 299
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{28} "mPerson® means any individuals firme partnerships
associ ations oraanizatione agencys institutions corporations
trusts estates or governmental units whether arqanizea for
grofit or notes

{29) ®Public health center® means a publicly owned
facility providing health servicesy including Jaboratoriess
clinicsy and administrative officess

t30) "Rehabilitation facility® means a facility which
is opirated for the primary purpose of assisting in the
rehabititation aof disabled persons by providing
conprehensive wedical evaluations and servicess
psychzlogical and social servicessy or vocational evaluation
and training or any combination of these services and in
whichn the major portion of the services is furnished within
the fzcilitys

{31) ®=Resident™ means a person whe is in a long=-term
care facility for intermediate or personal care.

(37) "State planp®™ means the state medical facility pian
pravided for in part 4.7

YiW_SECIIJNe Section 2e Saving clauscs This act does
not affect rights and duties that matureas penalties that
were incurredy or proceedings that were begun before the
etfecr ive date of this act.

vz SECTIUNe Section 3. Severabilitys If a2 pare of

this 2ct is invalide all valid parts that are severagle from

-9~ HE 299
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the thvalid part remain in effecte. 1If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severanle from
the invalid applicationse

-Eng-
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