
HOUSE BILL NO. 291 

Introduced: 01/18/83 

Referred to Committee on Fish & Game: 01/18/83 
Hearing: 1/25/83 
Report: 01/29/83, Do Pass, As Amended 

2nd Reading: 02/01/83, Do Pass 
3rd Reading: 02/03/83, Do Pass 

Transmitted to Senate: 2/3/83 

Referred to Committee on Fish & Game: 02/04/83 
Hearing: 3//17/83 
Report: 3/ 8/83, Be Not Concurred In. Report Adopted. 
Bill Killed 
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A BILL FOR AN ACT ENTITLED: •AN •cT ALLOWING COMMERCIAL 

PROPAGATION OF MIGRATORY BIROS AND WATERFOWL UNDER REQUIRED 

FEDERAL PERMITS; AND DEFINING THE AUTHORITY OF THE MONTANA 

DEPARTMENT OF FISH• WILDLIFE• AND PARKS TO RESTRICT 

PROPAGATION; AMENDING SECTION 87-Z-806• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-2-806• MCA, is amended to read: 

•87-2-806. Taking fish or ga•e for scientific purpoSes 

birds for propa~atjon. (1) It is lawful for the duly 

dCcredited representative of an accredited school, college, 

university, or other institution of learning or of any 

governmental agency, who may be investigating a scienti~ic 

subject making it necessary, to takey kill, capture, and 

pos~ess for that purpose any birds, fish, or animals 

protected by Montana law or state fish and game rule. He may 

take, kill, and captu~e protected or unprotected birds, 

fish, or animals in any way except by the explosion of 

dynamite. No more of the birds• fish, or animals may be 

tak~n than are necessary fo~ the investigation. 

(2) A person who desires to engage 1n the scientific 

investigation shall apply to the director for a permit. The 
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director aay set qualifications for per50ns to whom permits 

are issued and may place special authorizations or special 

require.ents and li•itations on any per•it. If the director 

is satisfied of the good faith and qualifications of the 

applicantt he shall issue a per•it which shall place a ti•• 

limit on the collections and may place a restriction on the 

number of birdse fish, or ani•als to be taken and shall 

require a report of the nu•ber5 and species of animals taken 

by collection areas. 

(3) The permittee shall pay $5 for the perait. 

{4, ~he Ka per•ittee may ~ take, have, or capture 

any other or greater number of birds, fish• or ani•als than 

are mentioned in the perm~t. 

(5) Any representat,ve of an accredited school., 

college, university, or other Institution of learning who 

may have various students or associates assisting him 

throughout the year may apply to. have his permit issued to 

himself and his associates. The associates• when carrying a 

copy of the permit• shall have the same authorizations and 

rest~ictions as the original applicant. The original 

applicant shall keep a record of all associates to whom he 

issued a copy of his permit and of the times for which each 

associute is issued a copy. The original applicant is 

responsible for his associates• use of the per~it or copies 

~~ t~ permit, including their reports of species and 
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HOUSE BILL ~o. 291 

Approved by Comm. 
on Fish and Game 

INTRODUCED BY SWIFT, THOFT, PHILLIPS, SEIFERT, 

MUELLER, HARKS, Mo HANSON, ELLISON 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING COMMERCIAL 

PROPAG~TION OF MIGRATORY BIRDS AND WATERFOWL UNDER REQUIRED 

FEDERAL PERMITS; AND DEFINING THE AUTHORITY Of THE MONTANA 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO RESTRICT 

PROPAGATION~-~MEN9~N6-~EE~I8N-6~f-666y-HE~o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

5eet+on-~w--5e~~+on-8~-~896y-M~•T-+s-aeeftded-~e--reaft• 

•e~-~-886•--~e~?~~-f+sft-er-geae-~o~-se+e"~+f+e-~~r~e~es 

=====~~~~2::foe::De~pagat±RG•--ttt-l~-+s-lewf~l-~er-~he-duty 

eeeredrte~represeft~8~+•e-of-a"-eeered+~ed-sehee+•--ee~+e~eT 

Uft~¥er~+~~y--o~--o~her--+n~~•~u~+on--of--+ee~"Tng--or-ef-efty 

g~ver"Meft~e+-~~fteT•-who-•ST-be-+nYe§~T~a~+ft~--a--~eTen*Tf+e 

s~hjee~--MekTft~--+~--"eeesseryy--~o-~ekey-~Ti~y-eep~~Pey-Sftd 

~8~5~~--for--thet--parpos~--sny--b+~d~y--~+~hy--o~--sn+.a+s 

~~~~ee~ee-ay-Men~ene-+ew-er-stste-~+§ft-Aft~-~e~e-r6tew-He-ms1 

~ek@.--kt~+y--snd--eep~~~--pPo~ee~ed--or-an~ro~ee~eft-&+rdsy 

~+~fty-~~-en+•e+~-+n-eny--wey--ewee~~--~--~he--eke+os+on--of 

dyft8M+~~w--No--mo~e--o~--~he--&+rds•-f+shy-er-en+me+~-asy-be 

~e~en-~~en-e~e-~eeesse~y-~or-~he-+n¥e~+~s~eftT 

t~t--A-p~~oft-who-desr~es-~a-en~~~e-+ft--~he--~e+e"t+f+e 
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+nye~+~s~+on-she++-e~~+y-~e-~he-dt~ec~r-for-a-pe~.--~he 

d+ree~&r--•ey-s~~~~e~+~+eet+ens-fer-~ersons-~o-wftoe~e~a+~~ 

ere-+s~Hed-end-•ey-p+eee-~pee+e+-ea~hor+2e~+~--or--spee+a+ 

req~+~•en~~--end-++-+~et+ons-on-sny-p•r•+~•-+f-~he-dfreetor 

+s-s~+~f+e~-ef-the-goed-¥a+~--aftd--qae++~+ee~+on~--e~--~he 

epp++ee"~•--fte-sfte+~-+$~ee-e-pe~~-wh+eh-sha++-p+aee-a-~+~ 

++-+~on-~he-eo++eet+ens-ond-Bay-~tace-a-res~r+e~+on-on--tfte 

naMher--~--~~~•--f+shy--e~--en~.a~s-~o-ba-~aken-aftd-she++ 

~~~e-e-~epor~-o~-~he-nu•ber~-and-spee+es-e~-en~e+s-~akeft 

by-e~~~e~?eft-areas. 

t3t--~he-perM+~ee-shett-per-.S-~or-the-per.ttw 

t4t--~he-K~-per•+ttee-•er-~te~ey--he•e.--o~-eeptwre 

eny--ee~er-er-~r~e~er-ftUm8er-e~-&+~sy-f~h~-er-en+~~~ 

ere-.en~+nne~-+n-+he-~er-+~• 

t~t--*fty--~epPesen~a~+we--ot--a"---aeered+~ed---sehoe+Y 

eo++~eT--Wfttyer~+tyy--or--o•~•r-+~~~+~a~+on-o+-+eerft+n~-who 

mey--fta~e--•er+eas--s~aeenes--ar--sssee+e~es--ess+s~+n~--h+• 

~r~ft~~~-~he--year-•ey-app~y-~o-ft~•e-~s-perM+~-+sswed-~o 

h+m~~-snd-h+5-essoe+at.sw-~e-essee+e~esy-when-c~~Tft~-e 

eapy--o~--~he-~e~T~y-sha++-hewe-~he-se•e-ea~her+ra~+on~-and 

re~~~e~+ens--~s--the--er+~+fte+--ap~++cen~·---~he---or+~+na+ 

e~~+~ftft~--~a++--~ee~-e-reeord-of-e++-essoe+e~es-~o-whem-he 

T~~u~-a-eo~y-o~-h+~-pe~a+~-and-of-~h•-+?Mes-~er-whTeh--e8eh 

assoe+e~e--+s--?ssu@d--e--eopy.--~e--or+,+ns+--ap~++een~-Ts 

~espo"s+B+e-fe~-h+~-8~soe+e~es~-u~e-e~-~~e-per•+~-c¥--e&p+e~ 
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e4--~~--pe~•f~y--+fte+~~+ft!--~he+~--re~er~--e~--~pee+es-&ftd 

namhers-e~e~~-eo++ee~~. 

t~t=-tet=a:pce2GD:d•stetna~=t~c~:c~acaz=~R21:22 

at~atae~=~ieds:a.e:.atcetawl:ae:Sbcie:~=~GD~=:Sb& 

R!IC!IHC::::nf::!IC!lRIIIISillllll=llllat:::aea:tflc:~:fliecs:lllellill!::1l 

ccetificfl:ca~:at::Afi:pcem:tta:e~M±ecd:£Re:saenea.araascs::A¥ 

tba:~a±tcfi:::Stetcs::flca.ae~t=nf:tbe:tat~:ae:£tsh:A!Id 

aildtttc:aae%±ccs 

tbt::::ijaaa::eece:t~at=tbe:caa~s:tbe:flieectRC~=i~aa 

a:tattce::~a.eesal:::te:::tb&::::~e.tttcc::tae==xae--a.aeaoac~ 

atata::::i:~=aafl::a!lflce::21H:b:ciiiUI:ttiaea::aad:euu:i:c~u 

iii11112Cfl::bxs:~r•its:Howtuez_-i£::tbc:fliccctlle:fi!ld2=tbllt 

tbc:=asis±aaa:stt:tbc::acalit:aea:llllt=ill..-t:be:be"t:::tlltKut:nt 

tba:~tllh~ll::llillrllt-:b:i:J:d:ae::utu~2QIIecurbrr-sbaU 

:tsue:a:tu~t!l=tbto:-p•al±ttu::tbatt 

ttt::::nat:n::tbll~e:ttic::eca.:aaa:~::llbl!::tb&:llem:iail!U=IIf 

17 tb!l:::2rtemtt==aec::::aat:::ill::tbc:::bcat:tataert2t:nf:tb&:stllh~s 

1 B llli~atee~:btr:st:IIDfl:•atcefawl:ellliR£CCU:a!ld 

19 ti:it::xa±!ls:tbc=feet:a!:Heait=to1::urr:i!I:::Sbta::::U:.trrs• 

20 IUf&f-lS-l-MfW~C6_~~!1Q~-IH6I_8~~ 

21 Section l• Propagation per•lt for migratory birds or 

ZZ waterfowl. (1) A person desiring to take• capture, or 

Z3 possess ~igratory birds or waterfowl or their nests or eggs 

z• for the purpose of propagation .ust provide the director of 

25 the departMent of fish, wlldll~e, and parks with a certified 
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copy of all perMits required for such purposes by the United 

States department of the Interior• 

( 2) Upon receipt of the copy, the director shall issue 

a letter of approval to the permittee for the purposes 

stated in 9 and under such conditions and restrictions as 

impos@d by, the per•it. However. i~ the director finds that 

the provisions of the permit are not in the best Interest of 

the state•s migratory bird or waterfowl resources, he shall 

issue a letter to the per•ittee that: 

(<lt states the specific reasons why the provisions of

the ~r•it are not in the best interest of the state•s 

migratory bird and waterfowl resources; and 

(b) voids the federal permit for use in this state. 

-End-

-4- HB 291 
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HOUSE BILL ~0. 291 

I~TRODUCEO BY SNIFTt THOFTt PHILLIPS, SEJFERTt 

MUELLERt MARKS, No HANSONt ELLISON 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLONING COMMERCIAL 

PROPAGATION OF MIGRATORY BIRDS AND WATERFOWL UNDER REQUIRED 

FEDERAL PERMITS; AND DEFINING THE AUTHORITY OF THE MONTANA 

DEPARTMENT !IF FISHt WILDLIFEt AND PARKS TO RESTRICT 

PROPAGATION~-AME~M&-sEE~fBN-8f-!-e86y-M~.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~+eft-~w--5ee~+on-8~i-886y-MeA•-+s-a.eftee8-~o--~eed• 

•e~-886•--~eW+ft!-f+~-er-ge.e-fer-se+e~~e-~rpeses 

::::=bteda::fac::aeaaeatt±RD•--~t-••-+•-+ewf•+-fer-~e-da+y 

~~e~edf~ed-r~resen-a~+we-ef-en-eeered~-sehee+•·-ee~~ey 

~weps+•yY--er--e~her--+n•-+~•~+en--ef--+eer"+ftg--o~~-eny 

98Y@Pft•ente+-a,eney.-wh&-eey-ee-+ft.e•eT!ee+ft9--•--se+e~+f+e 

~ue;ee~--.ak+ft~--+~--neees .. ryy--~-~ea-.--++••-eep~~•-end 

~8~S~~--~or--~~--p~~e§e--eny--b+~d~--*+sftT--er--8ft+.e~ 

~r~~~ed-by-Mon~ene-+ew-~-·~·~-f+~h-eft~~e~e-~+ew-He-may 

~e~~.--k+++•--end--ee~~K•~--pPo•ee~ed--or-anp~~e•ee-e+r~•Y 

f+~h~&~-an+.e+~-Tft-eny--wey--eweep~--by--~he--e~+e,+on-~ 

dyne~~ew--No--aere--e+-~-b+r~-f~h•-er-an+•a~s-•eT-&e 

~e•en-~~en-ere-"eee•.ary-~e~•he-+R•e~+!e~eftT 

t2t--~-~seft-who-desr~es-ee-eft~a~-+ft--~he--seTene+f+e 
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Tnweser~ae+en-she++-epp+y-~a-ehe-d+ree~~~-.-pe~-~he 

e+~e~er--aay-se~-~ea~f+ee•+ons-~~-per-~o~-p·ra+~• 

ere-+ss~ed-eftd-.ay-~+eee-spee+e~-a.~er+~~+oftS--er--spee+a~ 

re~e+re~~s--end-++e+ea~+ens-oft-aft?-pere+~r-+f-~-d+reeear 

+s-set+sf+ee-et-~he-good-fe+•h--and--~++f+ee~roftS--ef--ehe 

oppt+eaft~y--he-ehe++-+ssee-e-per.+e-wh+eft-§ha++-p+aee-a-e+ee 

~-+~o~-~e-ee•+ee•+ons-end-•ay-p+aee-e-res~r+e~+on-on-~he 

fta.eer--et--b+rds•--f+sh.--er--enT.e+s-te-ee-eeheft-Sftd-she++ 

r~e-e-repere-of-~e-fte~ers-end-spee+es-ot-aftr .. +--•ahen 

by-eef•ee-+eft-er~osw 

t~t--•he-perR+._ee-she+t-pey-~-for-ehe-~e+ew 

t~~he-Ma-pera+e~ee-•ey-ft8e-~ohe.--he¥e.--or--~r• 

eny--e~fter-or-~ree-er-n.~er-eE-e+~ds•-•+•~-er-en~,-~han 

ore-~+ened-+n-the-pere+•• 

tSt--Afty--r~reseneae+we--ot--on---eeered+~ed---seh&e+w 

ee++~ey--an+.ers+~yy--or--o~er-+n,_+tH~+on-~-+eern+ft1-whe 

aoy--he•e--werfoas--s~adeft~a--er--.,soeT•~••--aas+~+ftg--h+

ehr~h&e~--~•--yeer-aey-e~p+y-ee~¥&-h+s-per.+e-+...ee-~o 

h+~~~-eftd-h+s-~ssee+~esw-~e-~ss8e+8~~•-when-ear~+ft9--e 

eepy--e~--~he-per•+~y-sha~~-~e•e-~he-saee-aatha~+~a~Tens-end 

~es~r+e~+ens--~~--~~--er+~+ft8+--a~~++een~·---~~e---or+~+ne+ 

e,~~+esn~--s~a+~--heep-a-reeord-of-e++-a~ee+~e~-~o-wfteM-fte 

+s~aed-e-eepy-ef-~+§-pe~M+~-ane-e#~ft•-~+•e~-for-wn+en--eaeh 

assae+a~e--+s--+ssued--e--eepy.--~e--or+~fta+--epp~+ean~-+s 

~~s~ons+D+e-~or-~+s-assoe+ates•-ase-of-~he-per•+~-or--eep+es 
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ef-·~~· · ,. •• ,., ~+Rt-~.- repet~s--ef--epeeles and .............. -.....-.~-· 
t6t tot::t':llfttlll:l:d"*«taa-to=t•tctw:c...,acu:E:Ra

at.aa~eft::u:ldiJ:Hfllld:~-u:.aa::tH:::ba 

nutt.i:tlli:UIS:af::~HU~IICD-••n • -•• 

tllll:::lfOtud:::BASU::dllcl~~fHb=tJ!ICI 

ttldttt.=•······· 
tllt::tton-eactt=::af..-tll="*'"=t~=a"'H"*-

illaantl:lln:t!IL.,.Uit*r=Hnntter=U::tM::!Iteactoe·H...,....-~ 
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copy of all perMits required.for such purposes by the United 

States department of the Interior • 

(2) Upon receipt of the copyo the director shall issue 

a letter of approval to the perMittee ~or the purposes 

stated In, and under such conditions and restrictions as 

l~osed by, the per•lto However. if the director finds that 

the provisions of the per•lt are not In the best Interest of 

the state•s migrator, bird or waterfowl resources. ha shall 

issue a letter to the per•lttee that: 

{aJ sta~es the specific reasons why the provisions of 

the ~r•it are not in the best interest of the state•s 

•lgratory bird and waterfowl resources; and 

(b) voids the federal per•it for use in this state. 

1• tba::a**ia!a=wtt••t••r ''•d or ..... fowt=r••ea•••••=fte-abett -End-

15 i:tUt~-pecaiUft...,....t 

16 

17 

18 

19 

20 

21 

ttt:t:ftilla-~Uitt=&eaM=t•--•bt-=•to,... 

IllillLl.s..Lftlf-KA.-ieu!DH..lli6L.lliADSi. 

Se~tlon 1• Propagation per•lt for •lgratory birds or 

22 waterfowl• (1) A person de1irlng to take, captureo or 

23 possess elg~atory bl~d• or waterfowl or their nests or eggs 

lit for the purp6sl of propagation lUSt provide the director of 

2' the depart•ent of flsho Mlldllfe• and parks with a certified 
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