HOUSE BILL NO. 291

Introcduced: 01/18/83

Referred to Committee on Fish & Game: 01/18/83
Hearing: 1/25/83
Report: 01/29/83, Do Pass, As Amended

2nd Reading: 02/01/83, Do Pass
3rd Reading: 02/03/83, Do Pass

Transmitted to Senate: 2/3/83

Referred to Committee on Fish & Game: 02/04/83
Hearing: 3/17/83
Report: 3/!8/83, Be Not Concurred In. Report Adopted.
Bill Killed
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&"_ﬂd& BILL NOe _.é_?_/_
INTRODUCED BY

;7hﬂ11k— -x"-igél1u&n~— E;ﬂ&i;ﬁk?k

A BILL FOR AN ACT ENTITLED: ®AN AXCT ALLOWING CDMMERCIAL
PROPAGATION OF MIGRATORY BIRDS AND WATERFOWL UNDER REQUIRED
FEDERAL PERMITS; AND DEFINING THE AUTHORITY OF THE MONTANA
DEPARTHENT OF FISHs NWILDLIFEe AND PARKS TO RESTRICT

PROPAGATION; AMENDING SECTION 87-2-B06s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section B87-Z2-806y MCAy is amended to read:
»g7-2-B06a Taking Fish or game for scientific purpoScs

o=_..birds for  propagatione (1) It is lawful for the duly

Jccredi ted representative of an accredited schoole colleges

universityy, or other institution of Tearning or of any
governmental agencys who may be investigating a scientific
subject making it necessarys to takey kill, captures and
possess for that purpose any birdse fishey or animals
protected by Montana law or state fish and game rule. He may
takey killy and capture protected of unprotected birdsy
fishy or animals in any way except by the explosion of
dynamites No more of the birdsy fishe or animals may be
taken than are necessary for the inpvestigation.

(2) A person who desires to engage In the scientific

investigation shall apply to the director for a permite The
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director may set qualifications for persons to whom permits
are issued and may place special authorizations or special
requirements and limitations on any permit. If the director
is satisfied of the good faith and qualifications of the
applicanty he shall issue a permit which shall place a time
1imit on the collections and may place a restriction on the
number of birdse fishs or animals to be taken and shall
require a report of the numbers and species of animals taken
by collection arcase

(3} The permittee shall pay $5 for the permite

{4) The jo permittee may not takesy havey or capture
any other or greater number of birdse fishs or animals than
are mentioned in the permits

{5) Any representat:ve of an accredited schooly
collegey universityy or other Institution of learning who
may have wvarious students or associates assisting him
throughout the vyear may apply to have his permit issued to
himself and his associates. The associatesy when carrying a
copy of the permits shall have the ssme authorizations and
restrictions as the original applicante The original
applicant shall keep a record of 31l associates to whom he
issued a8 copy of his permit and of the times for which each
associate is issued a copye The original applicant is
responsible for his associates® use of the permit or copies

~€ the permity including their reports of specles and
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numbers of animals collected.

the state*s migratory bird or waterfowl resourcaess be shall
issue a letter to the permittee that:
4id states the specific reasons why the provisions of
the permit are oot in the best joterest of the stotevs
n19:a;9rx_h1Ld_and_iaxsninul_zssnnnn351ﬂann
Lil) voids the federal permit for use in. this state.*
~End—-
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Approved by Comm.
on Fish and Game

HOUSE BILL NO. 291
INTRODUCED BY SWIFT,y THOFTs PHILLIPSy SEIFERT,

MUELLERy MARKSy Ma HANSONy ELLTSON

A BILL FOR AN ACT ENTITLED: ®AN ACT  ALLOWING COMMERCIAL
PROPAGATION OF MIGRATORY BIRDS AND WATERFOWL UNDER REGQUIRED
FEDERAL PERMITS; AND DEFINING THE AUTHORITY 0OF THE MONTANA

DEPARTMENT 0OF FISHy WILDLIFEs ANC PARKS TO RESTRICT

PRGPAGATIONS~AMENBING~SEEFEON-O0T—2~886v—MEAL"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetton-tr--S5eceton-8F-2-806y-MEAr—is-anended-to-—-rends

"gF-2=806x—~Faking—Ffish-or-qane—-for-scientifie—purposes

aceredited—representative-of-an—accredited-schooiy-—-eoitegey
aniversityy——or--other—~+nst+tution-—of——tearning-~or-ef-any
goverasented-ageneyy-who-nay-be-tnvestirgating~——a-—scientrfic
subjeet--making--it-—necessaryy—to-takev—kitty-capturey-and
passess——Ffor——that--purpose-—any-—bhirdsy—-Frshy——or--animats
protected—sy—Montana-taw—or-state-fishA-and-gane-rotey-He-may
tokey-—kiity—-and-—-enpiure——protected-—or-aunprotected-pirday
frafy-or-anianinr-in-any--way-—exeept--py——the——exotosten--of
dyfamttey——No--more-—of-~the--birdsy-fishy-or-animsts-aay-be
taken—than-apre-necessary-for-the-ifnrestigationy

2 -—A-person-who-desires-ta-engage—in-—the——scientific
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+nvestiqation—shali-apply—te—the-director-for-a-permitv——Fhe
director--may-set—quatificotions-for-persons-to-wher-permits
afe-iasueu—end-nay—piqee-spee+e+—uuthor+zet4ans——er--epee+a¥
requiresenty-—and-tinttations-on-any-permits-if-the-director
fe~satisfied-of-the-good-Ffaith--and-—quatifications——of--the
sppiicanty-—ha-sheti-issse-o-permit~which-shali-prace-a-tine
timit-on-the-cottections-ond-nay-plece-a-restrietion-~on--the
nomber——of-——pirdevr——Fishy——or--snimatas-to-pa-taken-and-shatd
requirre—a-report-of-the-npumbers-and-species-of-animais-taken
by-cetiection—arenss
t3y-~Fhe-permnittee-shati-pay-s5-for-the-peratts
t4)-—Fhe-No-pernittee-nay-not—takey——hovey--or--capture
any--sther-or-greater—munber-of-birdsv-fishy-ar-asnimatlas—than
are-mentioned-+n—the—permits
t5y——Any~-representative——of——an-~-aceredited———sehoody
cotiegey--universityy-—or--other—institation-of—tearning-who
may——hever~-vorious--students——or-—associates—-asesisting--himn
thronghout——the--yoar-may-apply-—to-have-his-pesmit-iasued-to
himzetf-and-his-associntesy-Fhe-nssociotery-when—carrying—a
copy—of-—the-permity-shatt~have-the-same-asothorirations-and
restriceions——as-—the—-sriginat—appticents~——Fhe-—-originat
appticant-—shali-—keep-a-record-of-sti-associates—-ta-whom—he
T3sged-a-copy-ef-hia-—perprt-and-of-the-tines-for-which--each
assoeiate--és-*+ssued-*a—~eepy-——¥he—-ef+g+ac+—-app}#eent-ia

respons+bie-Fer-his-assocfaees‘-cse-ef—the-per-+t-or‘—eep+es

-2- HBE 291
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of-~the~—permity-—inctuding——their--reparts-——of-—species—-and
frumber s —of-aninats-coltiecteds
f43-—fei-A=ptrson-dusicing-to-takar-coptuCe - Or-R0sIRay
stgratary=hirda-er-warerfowt -nr-thetr-peasta-or-eoos-£ap--the
purgsse——of-—propagatien-cpuat--provide-—thecdirector-with-n
c=rtified-cooy-of-nit-pernity-—renuired-for-anch-piengaea-=hy
the--tHnited--§tates-~department=—of-the-interioc-or-fiah-and
zitdiife-aaryvices
tbi--Upon-receipt-of-the-copvy-the-dirscter-shati-iasue
azickter-of-approvat-cho--the-cpermittes-——far-cthe-=purnoses
atated--iny=—end-cunder--auaph-conditions-aad-ceateistiona-as
tmposed-byr-thesperepty-—Howeyary—if=the-directoc-finds——that
the-provisionazef-the—permit-are-not-in-thecheat-interest—of
the-—statels=migrataey-—hird-or-wyaterfawl-resocurcaax-he-shni}
taspe-a-jstter—to-the-persgiteen=thnts
tii-—atateasthezapecific-reasona-ubhy-the-proyxistans--of
the-—perpito~are-—not-cinscthe--heat-intereat-of—the-atatels
nigratacy-hird-ond-waterfowt-resourcest-nnd
titizyaida-the-federai-permit—for-nas-in--thig-=srates”

THERE_IS_A NEW MCA_SECTION THAI _READS:

Section 1. FPropagation permit for migratory birds or
waterfowle (1) A person desiring to takes captures or
possess migratory birds or waterfowl or their nests or eggs
for the purpose of propagation must provide the director of

the department of fishe wildlifey and parks with a certified
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copy of all permits required for such purposes by the United
States department of the interiore

(2) Upon receipt of the copys the director shall issue
a letter of approval to the permittee for the purposes
stated ins and under such conditions and restrictions as
impaosed by, the permit. However, if the director finds that
the provisions of the permit are not in the best interest of
the state®s migratory bird or waterfowl resourcesy he shall
issue a letter to the permittee that:

{2y states the specific reasons why the provisions of
the permit are not in the best interest of the state's
migratory bird and waterfowl resources; and

(b) voids the federal permit for use in this states

-End—

-l HB 291
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HOUSE BILL ND. 291
INTRODUCED BY SWIFTy THOFTe PHILLIPS, SEIFERTy
MUELLERy MARKSy Mo HANSONy ELLISON

A BILL FOR AN ACT ENTITLED: ®AN ACT ALLOWING COMMERCIAL
PROPAGATION OF MIGRATORY BIRDS AND WATERFOWL UNDER REQUIRED
FEOERAL PERMITS3: AND DEFINING THE AUTHORITY OF THE MONTANA
DEPARTMENT oF FISHy MWILDLIFEes AND PARKS TO RESTRICT

PROPAGATION1—AHEN8§NG-§EE¥*Bﬂ-Gi-E-ﬂBOv-HEA-'

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saetton-iw—-S5ection—07-2-806v-NEAy—is-anended-to——reade
#gF=p-B886w——Faking=Ffish~or-gone-for-scientifie—purposes

e=c=—hirda-—for——propagatione--tit-ie-+s-tawbut-for-che-duty
aceredited-reprasentative-of-an—aceredited-sehosiv-—ecotiegay
umiversttyy——or--other--institution--sf--tearning--or-of-any
goveramentad-agencyy~wha-nay~-he=investigating=—a-~setrentifie
subject-~making-~it-—necestdryy——to-takey-kititvr-copturer—and
possess——Ffor-—that--purpose--any—-birdsy--Fishy-—or--animets
protected-by—Montana~-taw-or~state-fish-and-game-rutev-He-may
eakey--kit3y-—and--capture-~protected-—gr-anprotected-birdsy
f+ahy-or-sninnte—in-oany--way--except--by--the--exotoston--of
dynan+te1--Né—-lore—-of--the—-b+rdsv-fi:hv-or-enina}a—-ny-be
taken-than-apre-necossary-far-the~tnvestigationr

t2——R-person-whe-desires-to-engage-in-—the——scientific
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nvestiqetion—sheli-apply-te-the-director-for-a—permitv—-Fhe
ditrector-—may—set-quatifications-for-parsens—to—whom-peratts
are-~issved-end-may-plece-speciat-nuthoriretiona-~ar--speciad
requirements—and-}initations-on—any-permitv-if-the~directer
e-satisfied-af-the—good-faith--and--quatificatitons——of-~the
opplicanty——he-shelt-issve-a-pernit-which—shalti-place-a-time
Hait-on-the-cotiections-end-may-pliace—a-restriction-—an——~the
nusber--of-—birdsy-~Ffishy-—or-——animots~to-be-taken—and-shaii
requive-a—report-of-the~-punbers-and-species-of-anianta-taken
by-colrestion-arensy
£37-~Fhe-pernitetee~sholti-pay-45-Ffor-che—peraity
t4——Fhe-jo-peraittee—nay-not-takey-—havey—-—or--capture
any--sther—or-greater-minber~of-bivrdsy~fishy-or-snimats~than
ere~mentioned-in—the-permits
£S--Any--renresentative——of-~an---seceradited---schooly
entiegey-—universityy-—or——other-institution—of-}earning-whe
any--have-—various--students-—or--ns¥sociates-~assisting——him
ehroughout—~the——yesr—nay-apply—to-have-his-permit-issued-to
himzel f-and-his-sssociatesr~Fhe-assoeinteay-when-corrying—o
copy—of-—the-permity-shali-have-the—sane-avtharizations-and
restrictions-—as-—the-—originat-~appticentes-—<Fhe---originad
app%écunt--:ha+¥--heep-a-reeord-uf-a**-aasoeiates—tu-whén—he
V3sued-a-eopy-ef-his-permit-and-of-the-tines—for~which-—-each
astoctate——is——+t33ned--a-——copyr—Fhe--original-—apptieant-+»

responstbie~for-his-associatest-use-af-the-perait-or--copies

-2~ HB 291
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of-~the--poraity-—inetuding--thetr~-reports--of--species—and
number s ~6F-ontnats-eodtecteds
thi=otad-doperiuncdesiringotoctaker-captucey=gronoasess
sigratary-hirds-arcunticfout—or-thair-neats-or-egge=-for==
encome=-pf--propagatich=ceut>grarida--the-dirackas-withen
eettifindzsopyzof-ati-peenita-comiitnd=faccsuch-auronsen-=hy
the=-dniesd--Shates——denartaent==ef-tha-ineecior-oe-fish-and
niddiite-servians
thizzinon-recsipt-af-tha-copys=kbe-dicaetor-aholi-jsans
azhekter-of-sonrevai-cte-cthascosrsistas-—forscthe=—purpures
atated-cinsc-csndoandeesciush-aondicions-ond-reatrictinnacas
itoposed-hyz-tha-sernity-lowevars=if-tha-directar-finda-~tihat
the-oravisionaaf=the-perait-arg-notzia-the-best-intereat-af
thn-—atetels-wigratary-bivd-or-uotarfoul-cesouseasx-he-ahatt
tiage-aczisttee-tac-the-peraities-tiiets
tiy==atatpa=thr-apecitic-consona-ghy-tha-proviatons —af
thazcperaitzenre-—nat=cinccthe-cheast-intaceat-afothe-sbataty
wigtatneychivd-sad-waterfoud-resourcaat-ond
tiit-yaida-tiva-federalzpereit=for-use-in-—thisccytaxns"

THERE_ IS5 8 MEM.MCA_SECTION IHAT BREADS:
Section 1« Propagation permit for migratory birds or

waterfowls (1} A person desiring to takes captures or
possess wmigratory birds or waterfowl or their nests or egqgs

for the purpass of propagstion must provide the director of

© the department of Fishy wildlifes and parka with & certified
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copy of all permits required for such purposes by the United
States department of the interior.

(2) Upon recelpt of the copys the director shall issue
a letter of approval to the permittee for the purpoeses
stated iny and under such conditions and restrictions as
imposed byy the permit. Howevers if the director finds that
the provisions of the permit are not in the best intérest of
the state*'s migratory bird or waterfowl resourcesy he shall
issue a Jetter to the permittee that:

(a) states the specific reasons why the provisions of
the permit are not in the best interest of the state's
migratory bird and waterfowl resources; and

[b) woids the federal permit for use in this states

~End-
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