
HotiSl\l BILL MO. 287 

INTRODUCED BY HARPER 

BY REQUEST OF ~E DIPARTMENT OF STATE LANDS 

January 18, 1983 

January 26, l983 

January 21, 1983 

January 29, 1983 

January 3l, 1983 

February 1, 1983 

February 2, 1983 

February 15, 1983 

March 4, 1983 

March 7, 1983 

IN THE HOUSE 

Introduced and xeferred to 
C~ittee on Natural 
Resources. 

Committee recommend bill 
do pas$. Report adopted. 

Bill printed and placed on 
members • desks. 

Second reading, do pass 
IUJ amended. 

Correctly enqrossed. 

Third reading, pasaed. 
Transmitted to Senate. 

IN THB SENATI 

Introduced and referred to 
Committee on Natural 
ReaourctUI. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second readinq, concurred 
in. 

Third reading, concurred 
in. Ayes, 48J Noes, 0. 



Maroh 7, 1983 

March 8, 19 83 

IN TU ROOSE 

-2-

Sent to enrolling. 

Reported correctly 
enrolled. 
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f~ Bill NO • .u.1 
INTR"DDUCED BY -~ -

THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

RECLAMATION BOND REQUIRED BY THE OPENCUT MINING ACT HAY BE 

GREATER THAN Sh 000 PER ACRE .IF THE DEPARTMENT OF STATE 

LANDS DETERMINES, IN WRITING• THAT.THE COST OF RESTORING THE 

OISTURBED LAND EXCEEDS Sl,OOO PER ACRE; AMENDING SECTION 

82-4-433, HCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sectf~ 82-~33, "'A• is aaended to ~eao: 

"82-+-~33. Bond.· (11 A bond required to be 1'1lecl in 

this part by the operator shall be in such form as the board 

prescribes, payable to the state of Montana and conditioned 

upon the operator•s full coapliance with·aJl requira.ents of 

this part and all rules o1' the board. The bond shall be 

signed by the landowner or operator, as appropriate, as 

principal, and by a good and sufficient corporate surety 

licensed to do bu$lness in the state of Montana, as surety. 

The peftel*Y ef ~he bond shall -be in an a.ount not to exceed 

the costs of restoration requi·red· by this part as determined 

by the boarda ~ The amgynt qf the bgod •ay not be less 

than S200 or aore than $1 9 000 per acre. yoless the 
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LC 0905/01 

depart•ent- deterwiQQS• in writing. that the cg;t gf 

restoration Of "Jbe land · bJ the bpard •CMd$ llsAQO .per 

acrg. Upon such a dQteCMidatiOOe the bgnd awoyn~ MY$* be 

~by the board at. tbe c;o$t of reftprjpg the Japde 

(2) In lieu of ~he bondo the operator..,, deposi~ with 

the board cash and govern~nt securi~ies or a band wi~h 

property sureties in an aaount equal to-that-of the requiwed 

bond on condi-tions as above prescribed. Jn· the· discJ"etion of· 

~he board, surety bond requi·r.,.ents uay be fulfilled· by the 

operator•s posting a bond with land and i~rove.ants and 

facili~fes thereon as security, tn vhich event no surety .ay 

be requi-red. The penalty of the bond or aiiOUnt of cash and 

securities shall be Increased or reduced·~r~ti8e to ti•e 

as p~ovided in this part. The bond or security reaains in 

effect until the •ined acreages have been reclai..O as 

provided· under the contract and the recla.ation has been 

appro¥ed and the bond or securi~y has been released by ~he 

board. The bond or security shall cover· only actual •ined 

acreages and •ay be increased or reduced to co~er only such 

acreages as re.ain unreclaiaed. 

C3J If' the 1 icense of a ·su..-ety upon a bond filed with 

the board pursuant to this part· is suspended or revoked• the 

operator, within 30 days after recei¥lng notice thereof froa 

the board• shall substitUte for that su~ety a good and 

sufficient surety licensed to do business in the state. Upon 

I N T R 0 D U C E D B I L L 
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LC 0905/01 

1 failure dF the operator to aake substitution of surety, the 

2 board •ay suspend the contract of the operator to conduct 

3 operations upon the land described in the~contract until the 

It substitUtion has bee-n .ade. 

5 (4) The board shall cause the recla.ation of any 

6 affected land with· respect to which a bond has been 

7 forfei-ted. 

8 C5) Whenever an operator has co•pleted all of the 

9 requ ire~~ents under the provi stons of this part as to any 

10 a'~ected Jand, he shall notify the board thereof. I~ the 

11 boa¥d releases the operator ~rae further obligation 

12 regarding such affected land, the penalty o~ the bond shall 

13 be reduced proportionately.• 

-End-

-3-
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Approved by Committee 
on Natur~l Resources 

BILL NO• m 
INTRODUCED BY -~ -

THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

RECLA~TION BOND REQUIRED BY THE OPENCUT MINING ACT MAY BE 

GREATER THAN SI,DOO PER ACRE IF THE DEPARTMENT OF STATe 

LANDS DETERMINES, IN WRITING, THAT THE COST OF RESTORING THE 

DISTURBED LAND EXCEEDS Sl,OOO PER ACRE; AMENDING SECTION 

82-4-433, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4~339 MCAw is amended to ~edu: 

•az-4-433. Bond. (1) A bond required ·to be-filed in 

t_hi s part by the operator shall be in such form as the board 

prescribes. payable to the state of Montana and conditioned 

upon the operator•s full co•pliance Mith all require~nts of 

this part and all rules of the board. The bond shall be 

signed by the landowner or operatory as appropriate• as 

principal• and by a good and sufficient corporat~~ 5urety 

licensed to do business in the state of Montana~ as surety. 

The ~~~-&+-~ bond shall be in an aaount not to exceed 

the costs of re>storation required by this part as deten•ined 

by the boards ~~ The amount gt the bqnd may not be less 

than $200 or more than $1 9 000 per acrew unless the 
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LC 0905/01 

department· determines. in writing. that the cqst of 

~oration nf the land ·by the bgard exceeds SlsOOO pgr 

ac£.e• Upon such a deterwidatloo, the bond aeouot; IHJS't. be 

~by tbg board at the cost gf restprjog the Jande 

(2) In lieu of the bond. the ope~ato~ may deposit with 

the board cash and governaent securities or a band with 

property sureties in an aaount equal to that of the required 

bond on conditions as above prescribed-. In the- discretion of 

the board 9 surety bond requireaents •ay be fulfilled· by the 

operator•s posting a bond with land and i•provements ~nd 

facilities thereon as security, in which event no surety .ay 

be required. The penalty of the bond or a.ount of cash and 

S@Curities shall be increased or reduced #ra. time to ti•e 

as provided in· this part. The bond or security re.ains in 

effect until the •ined acreages have been reclaiaed as 

provided under the contract and the recla.ation has been 

approved and the bond or security has been relea5ed by the 

board. The bond or security shall cover only actual ained 

acreages and may be increased or reduced to cover only such 

acreages as reaain unreclaiaed. 

(3) If the license of a surety upon a bond filed with 

the board pursuant to this part is suspended or revokedy the 

operatort within 30 days after receiving notice thereof fro• 

the board~ shall substitute for that surety a good and 

sufficient surety licensed to do business in the state. Upon 

-z- S E C 0 N D R E A D I N G 
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LC 0905/0l 

1 failure of ~he operator to make substitution of surety, the 

2 board May suspend the contract of the operator ~o conduct 

3 operations upon the land described in the contract un~il the 

4 substitutioa has been •ade. 

5 (4) The board shall cause the reclamation of any 

6 affected land with respect to which a bond has been 

7 forfeited. 

8 (5) Whenever an operator has co•pleted all of the 

9 require~nts under the provisions of this part as to any 

10 af~ected land• he shall notify the board thereof. If the 

11 board releases the operator fro. further obligation 

12 regarding such affected land• the penalty of the bond shall 

13 be reduced proportionately.• 

-End-

-3-
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HOUSE BILL NOo 287 

INTRODUCED BY HARPER 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

REClAMATION BOND REQUIRED BY THE OPENCUT MINING ACT NAY BE 

GRtATFR THAN S1,DOO PER ACRE IF THE DEPARTMENT OF STATE 

LANDS DETERMINES, IN WRITING, THAT THE COST OF RESTORING THE 

DISTURBED lAND EXCEEDS $1,000 PER ACRE; AMENDING SECTION 

32-4-433t MCA.• 

BE IT ENACTED BT THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-~~33t MCA 9 is aMended to read: 

•ez-4-~33. Bond. (1) A bond required to be filed in 

this Qart by the operator shall be in such for• as the board 

prescribes9 payable to the state of Montana and conditioned 

upon the operator's full co~pliance with all requirements of 

this part and all rules of the board. The bond shall be 

signed by the landowner or operator, as appropriate, as 

principal. and by a good and sufficient corporate s~rety 

lic@nsed to do business in the state of Montana9 as surety. 

The ~ene~~y-ef-~~e bond shall be in an amount not to exceed 

the costs of restoration required by this part as deter~ined 

by the boards bnt lbe-amgunt_Qf_tbe-~Qnd May not be less 

than 1200 or more than st.ooo per acre. uolesA~ 
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HB 0287/02 

dCR~~t•aot--dete~in~L--lD-~Citlog• ~tb& cgst ot 

~•~tocatiQp__gf__tne __ laod bx:=tbc=b~ ~ds 11oOPD-P£L 

~~•·--UPDD-~b_a_detCLaLDatlAn1-tbe-RQoa __ ~epunt au~ 

~t-bx-tbe_bgacd_at_tbe_~f-Le~Ling_tbe-laOda 

(2) tn lieu o~ the bond, the operator ~ay deposit with 

the board cash and government securities or a bond with 

property sureties in an a•ount equal to that of the required 

bond ~n conditions as above prescribed. In the discretion of 

the board• surety bond require•ents May be fulfilled by the 

operator•s posting a bond with land and iMproveMents and 

facilities thereon as security, in which event no surety •ay 

be reauired. The penalty of the bond or a•ount of cash and 

S@curitfes shall be increased or reduced fro• ti•e to tiMe 

as provided in this part. The bond or security re•alns in 

effect until the •lned acreages have been reclaimed as 

provided under the contract and the reclamation has been 

approved and the bond or security has been released by the 

board. The bond or security shall cover only actual mined 

acreaqes and may be increased or reduced to cover only such 

acreac~s as re•ain unreclaiMed. 

(3) If thP. license of a surety upon a bond filed with 

the bo3rd pursuant to this part is suspended or revoked• the 

operator, within 30 days after receiving notice thereof from 

the board, shall substitute for that surety a good and 

sufficient surety licensed to do business in the state. Upon 
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IJB 0287{02 

1 failure o~ ~he operator to make substitution of surety, the 

2 board •aY suspend the contract of the operator to conduct 

3 operations upon the land described in the contract until the 

4 substitution has been made. 

5 (~) The board shall cause the reclamation of any 

6 affected land with respect to which a bond has been 

T forfeited. 

8 (5) Whenever an operator has completed all of the 

9 requirements under the provisions of this part as to any 

10 affected land, he shall notify the board thereof. If the 

11 board releases the operator fro• further obligation 

lZ regarding such affected land, the penalty of the bond shall 

13 be reduced oroportionately.• 

-End-

-3- HB 287 
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tiOUSE BILl NO. ZB7 

INTRODUCED BY HARPER 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FJR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

~ECLAMATION ~OND REQUIRED BY THE DPENCUT MINING ACT MAY BE 

GREATER THAN $1,000 PER ACRE IF THE DEPARTMENT OF STATE 

LA~DS DETERMINES, IN WRITING, THAT THE COST OF RESTORING THE 

DISTURHEO LAND EXCEEDS SltDOD PER ACRE; AMENDING S<CT!ON 

82-~-433• "CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sec~ion 82-4-433, MLA, is amended to read: 

"82-4-433. Bond. (1) A bond required to be filed in 

this part by the operator shall be in such form as the board 

pr~scribes. payable to the state of Montana and conditioned 

upon ~he operator•s full compliance with all require~nt~ of 

this part and all rules of the board. The bond shall be 

~igned by the landowner or operator. as appropriate. as 

~ri~cipal• and by a good and sufficient corporate surety 

licensed to do business in the state of Montana, as s~r~ty. 

The ~e"a~~y-ef-~ bond shall be in an amount not to exceed 

Lh~ costs of restoYation required by this part as deter•ined 

by the boards b~~ Ihe_amQYD~Ue_b~ may not be less 

than SlOO or more than SltOOO per acre. ~~--the 
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~Lieent determines. io wrjtiQQ• that the cost gf 

.[,e_tlQ.C.a:t.j 00 Of _:t~l,aQd by--the-bMtd exceeds. .ll...s.JlQ.Q_QU 

gg:e_..__upon su~~~oat jon, the bood___amw.m,t--IW.i~ 

~~bx-t~Ld at the cost gf restorjng th&-laods 

(2) In lieu of the bond, the operator aay deposl~ with 

the board cash and govern•ent securities or a bond with 

property sureties in an amount equal to that of the required 

bond on conditions as above prescribed. In the discretion of 

the board, sure~y bond require•ents aay be fulfilled by the 

operator•s posting a bond with land and iMproveMents and 

facilities thereon as security, in which event no surety •ay 

be required. The oenalty of the bond or amount of cash and 

securities shall be increased or reduced from tl.e to tiMe 

as provided in this part. The bond or security remains in 

effect until the •ined acreages have been reclaimed a~ 

provided under the contract and the reclamation has been 

approved and the bond or security has been released oy the 

board. The bond o~ security shall cover only actual mined 

acre~ges and may be increased or reduced to cover only such 

acreages as remain unreclaimed. 

(3) lf the license of a surety upon a bond filed with 

the board pursuant to this part is suspended or revoked~ the 

op~rator~ ~ithin 30 days after receiving notice thereof from 

the bo~rd, shall substitute for t~at surety a good and 

sufficient surety licensed to do business in the state. Upon 

-2- tiB 2d7 
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HB 0287/02 

failure of the operator to make substitution of s~rety. the 

2 board ~ay suspend the contract uf the operator to conduct 

3 operations upon the land described in the ~ontract until the 

4 substitution has been •ade. 

s (~) The board shall cause the recl~.ation of any 

6 affected land with respect to which a bond has been 

1 forf~lted. 

~ 

9 

10 

( 5) 'll'fhenever an operator has 

requirements under the provisions 

affected land, he shall notify the 

coapleted all of the 

of this part as to any 

board theraof. If the 

11 board releases ~he operator frOM further obligation 

12 regardln~ such affected land, the penalty of the bond shall 

13 be reduced proportionately.• 

-End-

-J- HB 2a7 


