HOUSE BILL NO, 284

INTRODUCED BY WINSLOW, BERGENE, LORY, ADDY, KITSELMAN,
DOZIER, VINCENT, MARKS, J. BROWN, SAUNDERS, J. JENSEN,
ECK, KOLSTAD, TOWE, OCHSNER, JACOBSON, HAFFEY,
BOYLAN, MARBUT, WILLIAMS

HOUSE HUMAN SERVICES COMMITTESR

IN THE HOUSE

January 18, 1983 Introduced and referred to
Committee on Human Services.,

January 19, 1983 On motion by Chief Sponsor
Representatives Williams and
Addy added as sponsors to
the bill.

February 1, 1983 On motion by Chief Sponsor
Senators Kolstad, Towe, et
al added as sponsors to the
bill,

February 14, 1983 Committee recommend bill do
pass as amended, Report
adopted.

Statemaent of Intent
attached.

February 15, 1983 Bill printed and placed on
members' desks.

February 16, 1983 Second reading, do pass,

February 19, 1983 | Considered correctly
engrossed,

February 21, 1983 Third reading, passed.
Transmitted to Senate.
IN THE SENATE

March 1, 1983 Iintroduced and referred to
Committee on Rules,
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Rereferred to Committese on
Public Health, Walfare and
Safetv.

On motion ordered printed
and placed on second
reading.

Second reading, concurred in
as amended.

On motion atanding committee
amendmants remain on
HB 284,

Third reading, concurred in,
Avas, 28; Hoas, 21,

IN THE HOUSE

Returned to House with
amendments,

Sacond reading, pass
consideration.

Sacond reading, amendments
concurrad in,

Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrollad.
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INTRODUCED BY

i BILL FDOR AN ACT ENTITLED:  “AN ACT TO PROVIDE FOR THE
MANDATORY LICENSING AND REEULATIBH DF MASTERS -OF SOCIAL
WORK; CREATING A STATE BOARD OF MASTERS OF SOCIAL NHORK;
CREATING A COMMUNICATIONS . PRIVILEGE; PROVIDING FOR
VIOLATIONS AND PENALTIES; AND ALLOWING DISABILITY AND HEALTH
INSURANCE COVERAGE FOR WORK DONE BY LICENSED MASTERS OF
SOCIAL WORK; AMENDING SECTIONS 33-22-111 AND 3330101y

nCA."™

BE IT ENALTED BY THE LEGISLATURE OF THE STATE OF HDNTANA;

NEH SECTION. Section le Board of masters of social
worke (1) The governor s$hall appeint a board of masters of
social work consisting of five members. Each wember aust
have 3 master of social work degreas and:

{a) one member must be in the private practice of
social works

(b} one member must be employed by a state sociak¥
service agency;

{c) one member must be in the private practice of
memkal health;

{d} one member must be an educator in the field of

social work; and
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LC 0450701

{e) one momber ‘must be appointed from and represent
the general publ ic and may not be engageéd in social work.

(2) The board is  allocated to the department Ffor
administrative purposes only as prescribed in 2-15-121,

{3) The board is designated a quasi-judicial boarde
Members are appointeds serves and are subject to vemoval in

accordance with 2-15-124.

NEW SECTION. Section 2. Purposes The legislature

finds and declares’ that because the Pproféssion of social
work profoundly affect the lives of people of this state it
is the purpose of [sections 2 through 13] to provide for the
common. good by insuring ¢thicale qualtifiedy and professional
practice of social worke [Sections 2 threugh 13] and the
rules promulgated wunder [section 4] set standards of
qualificationy educationy trainingy and experience and will
establish professional ethics for those who seek to engage
in the practice of social work ds masters of social work.

NEMW_ SECTIUONe Section 3« Definitianse. As used in
[sections 2 through 13]=

{1) ™Board® means the board of masters of social work
estaplished under [section 1].

{2) “Departwent™ mcans the department of commerces

{3) ™Licensee™ means a person licensed under [sections
2 through 13}

(%) *“Psychotherapy" m=means the use of psychosocial

INTRODUCED BI
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methods within ar professional relationship to assist a
person to achieve a better psychosocial adaptation and to
modify internal and external conditions " that affect
individualss groupsy or families in respect to behaviors
emotionss and thinking concerning their interpersonal

processess

{5) ™Social work™ wmeans the -professiopnal practice’

directed toward helping people achieve more adequates
satisfyings and productive social adjustmentse The practice
of social work involves special knowledge of social
resourcess human capabilitiesy and the roles that individual
motivation and social influences play in determining
behavior and involves the application of social work
techniquess incliuding but not limited to:

{a)} counseling and using psychotherapy with
individualsy famil iesy or groups;

{b) providing information and referral services;

{c)} providingr arrangingy or supervising the provision
of social services;

{d)} explaining and - interpreting the psychosocial
aspects In the situstions of -individualsy familiess or
groups;

. {e} helping communities to organize to provide aor
improve social and health servicas; and

(f) vesearch or teaching related to social worke

-3
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NEM SECTION. Section #. Duties of boarde The board
shall:

{1) recommend amendments to {sections 2 through 13] to
the governdr or the legislatures or both;

[2) recommend prosecutions for violations of [section
13} to the attorney general’ or the appropriate county
attorneyss or both;

{2) amually publish a list of the names and addresses
of all persons who are licensed masters of social work;

{#) establish requirements for continuing education
Fhat are a ¢condition of license renewal;

(5) wmeet at least once .every 3 wmonttrs to perform the
duties described in this sections The board mayy once a
year by a consensus of its memberse detersine that there is
no necessity for a board meetinge

{6) distribute 8 copy of the ethical standards to the
certificed masters of social works and

{T) adopt rules that set proféssionals practices and
ethical standards for Vicensed masters of social work and
such other rules as wmay be reasonably necessary for the
administration of {sections 2 through 13].

NEM_SECTIION, Section 5. Representation to public . as
Vicensed master of social work — limitations on use of
titiea (1) No person may represent himself to be a licensed

master of social work by adding the letters "LMSW® after his

—4
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' name or by any other means unless licensed under [sections 2

through 13j}.

(2) Subsection {1) does not prohibit:

{a) qualified wembers of -other professions such as
physiiciansy psychologistsy lauyers|‘pastoral counselorsy -or
educators from doing social work. consistemnt ' with their
training if they do not hold themselves out to the public by
a title or description incorporating the words “social work®
or "social worker™;

(b) activities, servicesy and use of an official title
by @ person in the employ of a federals ~ states countys or
municipal agency or an educationaly researchs or charitable
institution which are a part of the duties of the office "or
posi tiong

{c) activities and services of an .employee of a
business establishment performed solely for the benefit - of
the establishment"s employees;

{d) activities and services of a studenty interns or
resident in social work pursuing a course of study at an
accredited university or college or working in a generally
recognized training center if the actiwities and services
constitute a part of the supervised course of study;

{e) activities and services of a person who is not a
resident of this states which services are rendered for a

period that does not exceedes in the aggregates 60 days
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during a calendar year if the person is authorized under the’
Taw of the state or country of  residence to perform. such
activities and services. Howevery such persons shall report
to the department the nature and extent .of the activities
and services if they exceed 10 days in a calendar year.

(f) pending disposition of the application for a
licensey activities and services by a person who has
recently become a resident of this states has applied for a
license within 90 days of taking up residency in this states
and is licensed to perform such activities and services in
the state of his former residences

NEM SECIIDN. Section 6a ticense requirements -
exemptions, (1) A license -applicant shall satisfactorily
complete an examination prepared and  administered by the
boards except that during the 365-day period following the
effective date of [sections 2 through 13] a license must be
granted without examination if the requirements of
subsection {2) are met.

{2) Before an applicant may take the examinations he
shall present three letters of reference from social workers
or members of an allied profession who have knowledge of the
applicant®s professional performance and demonstrate to the
board that hes

{3) has a doctorate or master®s degree in social work

from a program accredited by  the council on social work

-6-
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education or approved by the board of masters of social
work;

(b) has accumulated 3,000 hours of practice in social
work within the past 5 years; and

{c} abides by the social work ethical standards
adopted under [section 4].

(3) An applicant who has failed the exasmination may
reapply to take the examinationa

{#) aAn applicant is exempt from the examination
requitement if he satisfies the board that he is$ licensedy
certifiedy or registered under the 1laws of a state or
territory of the United 5tates that imposes substantially
the samé requirements as {sections 2 through 13] and that he
has passed an examination simitar to that required by the
boarde

MEW _SECTIONS Section 7. Feess {1) Each applicant for
a license shally upon submitting his  application to the
boardy pay an application fee set by the board equal to the
cost of processing the applicatione

{2) Each applicant for a lticemse required to take an
examimation shalls prior to commencement of tha examinations
pay an examination fee set by the board equal} to the cost of
admi nistering the examination.

{3) Each applicant shalls prior to receipt of a

“license or license renewal, pay a fee set by the board equal

‘7._
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to the cost of issuing a Yicense.

{4} Subject to  37-1-101{6)y ' money paid for
applications examinations licanses and license renewal fees
must be deposited in an earwmarked revenue fund for the use
of the board.

NEH SECTIOGN. Section Bs Issuancey effective dates and
display of 1license. (1) Upon successful completion of the
examination required by [section 6] or upon dewmonstration by
a person that he is exemp:t from examinotlon and has
otherwise fulfilled the requirements of [section 6)s the
9pp1icant nust be issued a licensa attesting to the date and
fact of licensures The license is effective on the date of
issuance and expires 2 years after that date.

(2) The Jlicense must be displayed In the registrant’s
place of business or employment.

NEM SFETION. Section 9. Renewal of license. (1) An
application for renewal of an existing licemase wade within
60 days after the expirdtion of the license is timelyy and
the rights and priviteges of the applicant during that
period remain in effect,

{2) Applicstion for renewal must be made upon a form
provided by the department. A renewal” license must be
Issued upon paymsemt of a renewal fee set by the board and
upon  submitting proof of completion of continuing education

reguirements.
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NEN_SECIION. Section 10. Grounds : for ' revocations
suspensiony or refusal to rTenew license. The board may
reprimand a licenSee or revokes suspends or refuse to renew
the license of a licensee found to have committeds

{1) fraud or deceit ‘in ubtaihing a license or license
renewals

{2) qgross negl igences incompetencys or misconduct in
the practice of social work as a licensad master of social
work;

{3) a felony:

{4) a violation of the rules for licensed masters of
social work adopted by the board;

{5) a misdemcanor under [section 13]; or

{6) any of the following unprofessional acts:z

{a) misrepreseptation of the type or status of his
license;

{b) intentionally or recklessly causing physical or
emot ional harm to a client;

{c) misrepresentation of his professional
qual ifications, affiliationss or purposes;

{d) sexual relations with a client, solicitation of
sexual relations with a client, sexual misconducts or a sex
offense §f such acte offensey or solicitation is
substantially related to the qualificationss functionsy or

duties of the licensee;
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{e} ‘performance of or representation of his ability to
perform professional services beyond his field or fields - of
competencey as establiished by his educationy trainings and
exper tence;

(f) fatlure to maintain the confidentialitys except as
otherwise required or permitted by taws of a1l :. information

received from a client during the cpurse of treatsent and

-all information about the client obtained ‘' from tests or

other means;

{g) prior to the commencement of treatments failure to
disclose to a client or prospective client the fee to be
charged for professional services or the basis wupon which
such fee will be computed; or

(h) advertising in° a  wmanner that is false or
misleadinga

NEM SECTIONes Section ll. Procedure for charging
violation. {1) Any sember of the board or other person may
charge a licensee with a violation of ([section 10]. The
charge must be made by affidavit and subscribed and sworn to
by the person making it and filed with the departments The
charge must be investigated by the board andes wunless the
board dismisses the charge after investigation as unfounded
or trivials the board must act on the charge within 6 months
after the date on which the charge was fileds The board is

considered to have acted on a charge if it has given notice
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by mail to the licensee of its intent to reprimand  his or
revokes Suspendy or refuse to renew his license and the
notice contains those matters required by 2—4-601.

{2} Any hearing on the charge must be held before all
five wmembers of the board and must be conducted in
accordance with 37-1-121(1) & the Montana Administrative
Procedure Acte

NEM SECTION. Section 1Z2.  Privileged communications —
exceptions. A licensee may not disclose any information he
acquires From clients consulting him in his professicnal
capacity except:

(1) with the written consent of the client ors in the
case of the client's death or mental incapacityy wuith the
written consent of the cliept®s personal represantative or
gquardian;

(2)-'that he need not treat as confidential - a
communication otharwise confidential  that reveals - the
contemplation of a crime by the client or any other persan
or that in his professional opinion reveals a threat of
imminent harm to tha client or cothers;

{3) that if the client is a minor and information
acquirted by the licensee indicates that the client was the
victim of a crimey the licansee may be required to testify
fully  in relation thereto in any investigatéon, trialy or

other legal procceding in which the commission of such crime
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is the subject of inquiry;

(%) that if the client or his personal representativ
or quardian brings an action against a licensee for a clai:
arising out of the social worker-client relationship, th
client s considered to have waived any privilege;

{5) to the extent that the privilege s otherwis
waived by the client; and

{6) as may otherwise be required by lawe

NEH _SECTION. Section 13, Vicolations -— penalties. (1
It is a misdemeanor for a person to:

{a) represent himself as a licensed master of so0cia’
work without bheing licensed under [sections 2 through 13};

(b) obtain or attempt to obtain a license or licens:
renewal by bribery or fraudulent representations or

{c} knowingly make 3 false statemsent onh any form use(
by the board to implement [sections 2 through i3] or the
rules adopted under [sections 2 through 13}«

{2) A person convicted under this section shall be
imprisoned in the\county Jail for a period not exceeding €
months or fined not wmore than $5004 or bothe A person
convicted of a second offense under ‘'this section shall be
puni shed by both such fTine and imprisonments

Section 14« Section 33-22-111s MCA2 is awended to
read:

*33-22~111s Policies to provide for freedom of choice

R P
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of practitioners — professional practice not enlargeds {1}
A1l policies of disability insurances including. individuals
groups and blanket policies and all policies insuring the
payment of compensation under the Workers® Compemsation Act
shall provide the insured shatl ha;e full freedom: of choice
in the selection of any duly licensed physicians dentisty
osteopaths chirgpractorse optometristy chiropodists or
psychologisty or saster of social work for treatment of any
illness or injury within the scope and limitations of his
practice. Whenever such policies insure against the expense
of drugse the insured shall have full freedom of choice in
the selection of any duly licensed and registeyred
pharmacists '

{2) Nothing in this section shall be construed as
entarging the scope and limitations of practice of any of
the ticensed professions enumerated in subsection (1)3 nors
shall this section be construed as amending: alterings or
repealing any statutes relating to the licensing or use of
hospitalsa.™

Section 15. Section 33-30-101y MCAy is amended to
read:

=33-30-101l. Definitionse As used in this chapters the
following definitions apply:

{1) *Health service corporation® means a nponprofit

corporation organized or opervating for the purposes of

-13=

o & o W N

[ ]

10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0450701

establishing and operating a nonprofit plan of “plans under
which prepaid hospital cares medical-surgical cares and
other health care and servicess or TrTeimbursement therefors
may be furnished to a membey or beneficiarya

(2) "Health services™ weans the health care and
services provided by hospitals or other health care
fnstitutionsy  organizationsy associationse or groups and by
doctors of mediciney, osteopathys dentistrys chiropracticse
optometryy and podiatry; nursing services; licepnsed mastoers
of social work: medical appliancess equipsients and supplies;
drugss medicinessy ambulance servicesy and other therapeutic
services and supplies.

{3} *“Membership contract™ means any agyecwment ¢
contracty or certificate by which a health service
corporation describes the health services or benefits
provided to its members or beneficiaries.”

MEW SECTION. Section l6. Codification instructione
Section 1 is ‘intended to be codified as an integral part of
Title 2y chapter 15, part 18s and the provisions of Title 2Z»
chapter 15y apply to section la.

NEH_SECYIONs Section 17. Severabilitys. If a part of
this act is invalidy all valtid parts that are severable from
the invalid part remain in effects If 2 part of this act is
invalid in one or more of its applicationsy the part remains

in effect in all valid applications that are severable from
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the invalid applicationss.

~End~
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STATE OF MONTANA 152-83

REQUEST NO,
FISCAL NOTE
Form BD-[5
In compliance with a written request received January 19, , 19 83 , there is hereby submitted a Fiscal Note
House Bill 284 .
for pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 284 provides for the mandatory licensing and regulation of Masters of
Social Work; creates a State Board of Masters of Social Work; creates a communi-
cations privilege; provides for violations and penalties; allows disability and
health insurance coverage for work done by licensed masters of Social Work; and
amends Sections 33-22-111 and 33-30-101, MCA.

ASSUMPTIONS:

1)  Assume 5 members attend 4 meetings per year at a rate of $25 compensation per
day for a total of 35 meeting days per year, plus mileage and per diem.

2)  Assume 23 pages of rules with notices at $13.50 per page for total of $31.50.

3) Assume .10 FTE (Grade 10, step 2) for administrative assistance.

4) Assume use of professional exam service at cost of $35 per exam (1983 cost).

5) Assume 200 licensees first year, 10-20 new applicants per year thereafter.

6) Assume license costs commensureate with costs of operating expenses.

7)  Biennial renewals in odd-numbered years will reflect increased revenues in
even-numbered fiscal years and decreased revenues in odd-numbered fiscal years.

FISCAL IMPACT: FY84 FY85
Revenue: $24,000 $3,300 | |
Expenditures: (9,700) (9,250)
Total Impact to Earmarked , :
Revenue $14,300 $(5,950)

FISCAL NOTE 6:H/1

@MW\@

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: | * 2.5-B 3
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STATEMENT OF INTENT
HOUSE BIlLL 284

House Human Services Coamittee

Section 4 requires the Board of Social Work Examiners
to adopt rules setting professionaly practicey and ethical
standards for licensed social workarssy establishing
continuing education requirementss and adopting such other
rulfes as are necessary for the requlation of licensed sociatl
workerse The Legislature perceives a need to regulate
persons holding themselves out as having a master"s degree
in social work or using the title of master of social worke
Consumers of social worker®s services are entitled to
adequate regulation of those services in the pubtic
intereste It |Is contemplated that the Boara may promulgate
rules that:

(1} protect the public from abuse of the trust placed
in social workerss

(2) regulate the day-to-day practices of licensed
social workers;

t3) ensure a professional attitude and professional
work in a professional atmosphere;

{4) regulate fees charged for services;

(5) regulate testing devices and methods used by

licensed social workers;

oW N e

HB 284

(6} regulate counseling techniques;

(T} determine the type, amounts and quatity of
continuing education of licensed social workers; and

{6) are otherwise necessary to the regulation of the

professione

SECOND READING
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rpproved by Comm. on Human Services

HOUSE BILL NO. 284
INTRODUCED BY WIMSLOWy BERGENEs LORYs ADDY»
KEITSELMANys DOZIER, YINCENT' MARKS ¢
Je BROWNy SAUNOERSy Jeo JENSENe ECKy
XOLSTADs TOWEs OCHSNERe JACOBSCNy

HAFFEY+ BOYLANy MARBUTs WILLIAMS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR THE
MANSAFERY LICENSING AND REGULATION OF MASFERS-8F SOCIAL
WORKERS WORX; CREATING A STATE BOARD OF MASFERS-~BF SOCIAL
WORK EXAMINERS 3 CREATING A COMMUNICATIONS PRIVILEGE;
PROVIDING FOR VIOLATIONS AND PENALTIES; AND ALLOWING
DISABILITY AND HEALTH INSURANCE COVERAGE FOR WORK DONE BY
LICENSED MASFERS-8F SOCIAL WORk HORKERS; AMENDING SECTIONS

33-22-111 AND 33-30-101y MCA."

BE Ef ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEM_SECIIONs Section 1. Board of mesters—eof social
work EXAMINERS. (1)} The governor shall appoint a board of
mesters—-of social work EXAMINERS consisting of five mewmberse
Eacn—-—-member EOUR_MEMBERS must have-a-master-of-sociat-work
degree BE_LICENSED _SOCIAL WOBKESS» and:
(a) one member must be in the private practice of

social work;

t{by one member must be employed by a state social

S W N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
2s

HBE 0284/02

servica agencys

(c) one member must be in the privete-—-practice—of
wentat-heateh MEQICAL OR _SOCIAL_WELFARE EIELD: AND

{d} one member wmust be an educator in the field of
social workd—ond,

o312t one ONE meaber wmust be appointed from and
reprasent the general public and wmay not be engaged in
social worke

t24431) The board is allocated to the department for
administrative purposes only as prescribed in 2~15-121.

t3714) The board is designated a guasi-judicial boarde.
Members are appointeds serves and are subject to removal in
accordance with 2-15-124.

NEYW_SECIIONs Section 2. Purposes The legislature
finds and declares that because the profession of social
work nrofoundly affect the lives of people of this state it
is the purpose of [sections 2 through 13] to provide for the
common good by insuring ethicale qualifieds and professijonal
practice of social worke [Sections 2 through 133 and the
rules promulgated wunder [section &] set standards of
qualificationy education, trainingy, and experience and will
establish professional ethics for those who seek to engage
in the practice of social work as meaters-af LICENSED social
work dQRKERS.

MEM_SECTIUN. Section 3. Oefinitions. AS used in

-2= HB 284
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[sections 2 through 13}:

{1) “Board*" means the board of masters-of soclial work
EXAMINERS established under [section 1}.

{2} PDepartaent™ means the department of commerces

{31 "Licensee™ means a person licensed under [sections
2 through 13].

{4} =Psychotherapy™ means the use of psychosocial
methods within a professional relationship to assist a
person to achleve a better psychosocial adaptation and to
modify internal and external conditions that affect
individualse groupse or families in respect to behaviory
emotionsy and thinking concarning their interpersonal
processess

{(5) "“Social work™ means the professional practice
directed toward helping people achieve more adequatas
satisfyingy ana productive social adjustments. The practice
of social work involves special knowledge of social
resourcess human capabilitiess and the roles that individual
motivation and social influences play in determining
behavior and involves the applicafion of social work
techniquesy incltuding but not Jimited to:

{a)} counseling and using psychotherapy wi th
individualse familiess or groups:

{b) providing information and referral servicesj

{c) providings arrangings or supervising the provision

-3- HB 284
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of social services;

(d} explaining and interpreting the psychosocial
aspects Iin the situations of individualsy familiess or
groups;

{e} helping c<ommunities to organize to provide or
improve social and health services; and

{f) research or teaching related to social workes

NEW _SECTIdN. Section 4. Duties of boarde. The board
shallz

{1) recommend amendments to {sections 2 through 13] to
the governer aor the legislatures or both;

{2} recommend prosecutions for violations of [section
13] to the attorney general or the appropriate county
atesrnsys ATTORNEYe or bothj

{3) annually publish a 1ist of the names and addresses
of all persons who are licensed wmasters—of social werk
WORKERSS

{4#) establish requirements for continuing education
that are a condition of license renewal;

{5} meet at least once every 3 months to perform the
duties described in this section. The board wmays+ once a
year by a consensus of its memberss determine that there is
no necessity for a board meeting.

(6} distribute a copy of the ethical standards to the

certified masters of social work; and
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{7} adopt rules that set professionals practices and
ethical standards for licensed masters of social work and
such other rules as wmay be reasonably necassary for the
admini stration of [sections 2 éhrough 13].

4EY_SECTION. Section 5. Representation to public as
licensed master-of social werk HOBKER — limitations on use
of titles (1) No person may represent himself to be a
licensed master—of soclal werk MORKER by adding the letters
wEMSW L 54" after his name or by any other means unless
licensed under {sections 2 through 13].

{2) Subsection {1) does not prohibit:

{a) qualified members of other professions such as
physicians, psychologistse lawyersy pastoral counselorsy erf
educatorss OR_JHE GENCRAL PUBLIC ENGAGED.IN SOCEAL. WORK_LIKE
ACTIVITIIES from doing social work consistent with their
training if they do not hold themselves out to the public by
a title or description incorporating the words "LECENSED
social work™ or "LICENSER social worker®;

(b} activitiesy services, and use of an official title
by a person in the employ of 3 federaly states countyy oOr
municinal agency or an educationals researche or charitable
institution which are a part of the duties of the office or
positian;g

(c) seeivities-—and--services——of an employee-—of-<a

buséne ss——eseabdishment EMPLOYER EROM PERFORMING SOCIAL WOAK
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LIXE ACYTIVITIES performed solely for the benefit of the
estabtishmentta HI1S employees;

(d) actiQities and services of a studente interny or
resident In social work pursuing a course of study at an
accredited university or college or working in a generally
recognized training center if the activities and services
constitute a part of the supervised course of study;

(e} activities and services of a person who is not a
resident of cthis statee which services are rendered for a
pe}iod that does not exceedy In the aggregates €0 days
during a calendar yéar if the person Is authorized under the
1aw of the state or country of residence to perform such
activities and services. Howevers such persons shall report
to the department the nature and extent of the activitles
and sarvices if they excead 19 days in a calendar year.

{(f)} pending disposition of the application for a
licenses activities and services by a person who has
recently become a resident of this statey has applied for a
license within 90 days of taking up residency in this states
and is licensed to perform such activities and services in
the state of his former residence.

NEW_SECTIONe Section 6« License requirements --
examptionss (1} A license applicant shall satisfactorily
complecte an examination prepared and administered by the

boards except that during the 385-day pericd following the
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effective date of [sections 2 through 13] a license must be
granted without examination if the requirements of
subsection (2) are metes

{2} Before an applicant may take the examinations he
shall present three letters of reference from soclal workers
or merbers of an allied profession who have knowledge of the
applicant®s professional performance and deaonstrate to the
board that he:

(a) has a doctorate or master's degree in social work
from a program accreditad by the council on social work
education or approved by the bpoard of-—-masters--of--soctad
worie;

{b) has accumulated 3,000 hours of practice in seeial
work PSYCHOTHERARY within the past 5 years; and

{c) abides py the social work ethical standards
adopted under [section &Ja

(3) An applicant who has failed the examination may
reapply to take the examinatione

{4) An applicant is exempt from the exami nation
raeguiresent Iif he satisfies the board that he is licensed,
certifiede or registered under the Iéws of a state or
territory of the United States that imposes substantially
the same requirements as [sections 2 through 13] and that he
has passed an examination similar to that required by the

toard.
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NEM_SECTION. Section 7. Feess (1) Each applicant for
a Yicense shally upon submitting His application to the
poards pay an application fee set by the board equal to the
cost of processing the apnlicationa

(2) Each applicant for a license required to take an
examination shalls prior to commencement of the examinations
pay ay examination fee set by the board equal to the cost of
administering the examinations

{3y €ach applicant shalls prior to receipt of a
license or license renewal, pay a fee set by the board equal
to the cost of issuing a license.

(4) Subject to 37-1-101(6} money paid for
applications examination, licenses and license renewal fees
must be deposited in an earwmarked revepue fund for the use
of tha boards

VEW _SECTION. Section B. Tssuancey effective gatey and
display of 1licenses (1) Upon successful completion of the
examlnation required by [section 6] or upon demonstration by
a person that he is exempt from examination ana has
otherwise fulfilled the requirements of {section &)y the
applicant must be issved a license attesting to the date and
fact of licensuree. The license is effective on the date of
issuaice and expires 2 years after that datee

(2) The license must be displayed in the registrant's

place 2f business or employment.
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YEM _SECTIONs Section 9. ARenewal of license. (1) an
application for renewal of an existing license nade within
69 days after the expiration of the license is timelyy and
the rights and privileges of the applicant during that
period remain In effect.

(2} Application for renewal must ke made upon a form
provided by the departsents A renewal license must be
issued upon payment of a renewal fee set by the board and
upon submitting proof of completion of continuing education
requi-ementss

NEW_SECTIONe Section 10. Grounds for revocations
suspensiony or refusal to renew licenses The board may
reprinand a licensee or revokey suspends or refuse to renew
the license of a licensea found to have committed:

(1) fraud or deceit in obtaining a license or license
renewal

{2} gross negligencey incompatencys+ or misconduce in
the practice of social work as a licensed mester-of social
wark WJRKERS

(3) a felony;

{&¢) a violation of the rules for licenseg naseers——of
social weerk WORKERS adopted by the board;

{5y a misdemeanor under [section 13]; or

(6) any of the following unprofessional acts:

ta) misrepresentation of the type or status of his

01 HB 284
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licenses;

{p) intentionally or recklessly causing physical or
emotional harm to a client;

{c} misrepreseatation of his professional
qualifications, affiliations, or purposes;

{d}) sexual relations with a clienty solicitation of
sexval relations with a clienty sexual misconducty or a sex
offense {if such acty offensey or solicitation is
substantially related to the gquatificationss functionss or
duties of the licensee; |

te} performance of or representation of his ability to
perform professional services beyond his field or fields of
competencey as established by his educations trainings and
experience;

(F) failure to maintain the confidentialitys except as
otherwise required or permitted by lawe of all Iinformation
received from a client during the course of treatment and
all information about the client obtained from tests or
other means;

(g) prior to the commencement of treatments failure to
disclnse to a client or prospective client the fee to be
chargqed for professional services or the bpasis upon which
such fee will be computed; or

(h) advertising in a manner that is false or

misteadinge
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JEM_SECTIDN: Section lle. Procedure for charging
violations (1) Any wember of the board or other person may
charge a licensee with a violation of {section 10}e Yhe
charge must be made by affidavit and subscribed and sworn to
by tme person making it and filed with the departments The
charge must be investigated by the board andy unless the
board dismisses the charqe after investigation as unfounded
or trivialy the board must act on the charge within 6 months
after the date on which the charge was filaede The board is
considered to have acted on a charqge if it has given notice
by mail to the licensee of its Intent to reprimend him or
revokey suspendy or refuse to renew his license and the
notice contains those matters required by 2-4-601e

{2} Any hearing on the charge must be held before all
five members of the board and must be conductea in
accordance with 37-1-121{1) and the Montana Adaministrative
Procedure AcCt.

MEW_SECTION. Section 12. Privileged communications --
axceotionss A licensee may not disclose any information he
acquires from clients consulting him in his professional
capacity except:

{1) with the written consent of the client ory in the
case of the client®s death or mental incapacitys with the
uritten <onsent of the client's personal representative or

guardians
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{2) that he need not treat as confidential a
communi cation otherwise confidential that reveals the
contemplation of a crime by the client or any other person
or that in his professional opinion reveals a threat of
imminent harm to the client or others;

{3) that if the client is a wminor and information
acquired by the licensee indicates that the client was the
victim of a crimes the licensee may be required to testify
fully in relation thereto in any investigations trials or
other legal proceeding in which the commisston of such crime
is th? subject of inguirys

{4y that if the client or his personal representative
er guardian brings an action against a licensee for a claim
arising out of the social worker-c¢lient relationships the
client is considered to have waived any privilege;

{5) to the extent that the priviltege is otherwise
waived by the client; and

(6) as may otherwise be required by lawe

NEd _SELTIONs Section 13. Violations —— penalties. (1}
It s a misdemeanor for a person to%

{2) represent himnself as a licensed master——of social
work WIRKER without being licensed under [sections 2 through
1313

(b) obtain or attempt to obtain a license or license

repnewal by bribery or fraudulent representation; or

-12- HB 284
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{t) knowingly make a false statement on any form used
by the board to implement [sections Z through 13] or the
rules adopted under {sections 2 through 13}.

{2} A person convicted under this section shall be
imprisoned in the county jall for a periad not exceeding &
months or fined not wore than $500y or bothe A person
convicted of =2 second offense under this section sﬁall be
punished by both such fine and Imeprisonments

Section 1%. Section 33-22-111¢ MCAs s amended to
reads

w33.2?2~11is Policies to provide for freadom of choice
of practitioners -— professional practice not enlargeds (1}
A1} salicies of disability Insurances Including Individualy
groupe and blanket policies and all policies insuring the
payment of compensation under the Workers*® Compensation Act
shall provide the insurad shall have full freedom of choice
in the selection of any duly licensed physicians dentisty
osteopaths chiropractors optometriste chiropodlsf. or
psychologisty _or meatec—ef LACENSED social meek HORKER for
treatment of any illness or injury within the scope and
Jimitations of his practice. Whénever such policies insure
against the expense of drugss the insured shall hnave full
freedom of choice in the selection of any duly licensed and
registered pharmaciste

{2) Nothing in this section shall be construed as

-13- HB 2B4
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enlarging the scope and limitations of practice of any of
the Yicensed professions enumerated in subsection (1) nor
shall this section bpe construed as amendings alterings or
repaaling any statutes relating to the licensing or use of
hospitals.”

Section 15« Section 33-30-101le¢ MHCA» is amended to
read:

*33-30-101l. Definitionss As used in this chapters the
following definitions apply:

{1y "Health service corporation®™ means a nonprofit
corporation organized or operating for the purposes of
astablishing and operating a nonprofit plan or plans under
which prepaid hospital carey medical-surqgical cares and
other bealth care and servicess or reimbursesent therefory
may be furnished to a member or beneficiarye.

{Z) "Health services* means +the bhealth care and
sarvices provided by hospitals or othar health care
institutionsy organizationse associationss or groups and by
doctors of medicines osteopathyy dentistrys chiropractice
optometrys and podiatryi nursing services; licensed masters
ef s3ycial woek HORKER OR_PSYCHOLOGISIL medical appliancess
equipment, and supplies; drugsse madiciness ambulance
servicese and other tharapeutic services and suppliese

{(3) "Memtership contract® means any agreements

contracts, or certificate by which a health service

-14- HB 284
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corporation describes the health services or benefits
provided to its members or beneficiaries.®

HEM_SECIION. Section 1l6. Codification instructions
Section 1 is intended to be codified as an integral part of
Title 2+ chapter 15+ part 1By and the provisions of Title 24
chapter 15y apply to section le

NEW_SECTI0ONe Section 17« Severabilitys If a part of
this act is invalidy all valid parts that are severable from
the invalid part remaln in effects If a part of this act is
invalid in one or more of its applicationss the part remains
in effect In all valid applications that are severable from
the invalid applications.

-£ng-
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STAFEMENT OF INTENT
HOUSE BILL Z84%

House Human Services Commjittes

Section & raguires the Board of Social Work Examiners
to adopt rules setting professionaly practices and ethical
standards for licensed soclal workarss establ ishing
continuing education requirementsy and adopting such other
rules as are necessary for the requiation of licensed social
workerse The Legislature perceives a need to regulate
persons holding themselves out as having a wmaster's degree
in social work or-using the title of master of social worke
Consumers of social worker's services are entitlad to
adequate regulation of those services in the public
intersste It is contemplated that the Board may promulgate
rules that:

(1) protect the public from abuse of the trust placed
in social workers;

(2} regulate the day~to-day proctices of ticensed
social workerss;

(3) ensure a prnfeséional attitude and professijional
work in a professional atmosphere;

(4} regulate- fees charged for services;

(5} regulate testing devices and methods used by

licensed social workers;

ok W N e

HB 284

t6¥ regqulate counseling techniques;

(7Y determine the types amounte and quality of
continufng aducatfon of licensed social workers; and

{Bf are otherwise necessary to the regulation of the

professione

- -
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rpproved by Comm. on Human Services

‘ MOUSE BIEL NDe 284
INYRODUCED BY WPNSLOWy BERGENEs LORYs ADDYs
“ KITSELMANe DOZTERe VINCENTy MARKSy
Je BROWNs SAUNDERS, Je JENSEN2 ECKe
KOLSTADy FOWEs OCHSMNERe JALOBSCNy
HAFFEYs BOYLAN® MHARBUTe WILLIAMS

A BILL FOR AN ACT ENTITLED? “am ACT 7O PROVIDE FOR THE
RANBAFARY LICENSING AND REGULATEON OF MASTERS-BF SOCIAL
HOBKERS WORK: GREATING A STATE BOARD OF MASFERS——BF SOCTAL
WORK EXAMINERS 7 CREATING A COMMUNICATIONS. PRIVILEGE;
PROVIDING FOR VIOLATIONS AND PENALTIES; AND ALLOWING
DESARILITY AND- HEALTH INSURANCE CDOVERAGE FOR WORK DONE BY
EICENSED MASFERG-OF SOCIAL WORK WDRKERS; AMENDING SECTIONS

33=22-F11 AND 33-30-101s MCA"

!G F-ENACTED BY THE LESISLATURE OF TME STATE OF MONTANAZ
Sty SECTIONy Section 1. Beard of nasters-—of social
work EXAMINERSs (1} The governor shall appoint a board of
mastera-of socFal work EXAMINERS consisting of-five moemberse.
taen--nember EQUR_BEMBERS must Wave-a-master—sf-seciat-nork

degrer BE_AMENSED SOCIAL_MNOBEELSe ands

fa) one member must be in the private practice of

social work;

() one member wmust be employed by a state social
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service sgenayl - : R

€c) ome member must be N the Privete——piurtéet-—el
mental-hesteh BEQICAL. OB SOCIAL REEEARE. ERELG: MID

¢d} one member must be an sducator kn-the field of
social worke-sndy

te}{2] one ONE wsember wmust he appointed from and
repraesent the general public and may not be engeged in
sociat worke

t2483) The board-is allocated to +the departmemt Fer
administ!atfve purpns-es anty as prescribed in 2-15-121e

t37L%) The board ix designated a quasi~judicial boardse
Members are appolnteds sarves and are sybjact to remowa¥ ia
accordange with 2-15-124e

NEW.SECXION. Section 24 Purposes The Yegistature
finds and declares 4aMhat because the professbon of social
work nrofoundly affect the kives of people of this state #t
s the purpose of [secm Z theough 13} teo provéide for the
common geod by katuring ethicals gquadifieds and professdonal
practice of social werk. {Sectéons Z tihrough 13} and tiee
rules promulqated under [section 4F set stondards of
guatifications educations trainkngs and eaperience and wéld
establish professional ethics for those who seek te engage
in the practice of -social, work as mesters-of LICENSED social
work J0UBKERS.

NEM.SECTION. Section 3. Dafinitionss AS  used in

~2- HB 28B4
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[sectluns 2 tnrougn 13]'

L PO 1
) RSt ]

ql) "Board" Ieans the board gf nasters-af social work

.
% z -

E&AHLHEBS estab!ished under [section l]-

(2) -uopart-ent' means the department oF commerces.

(3)' "Licensea™ means a person I'icensed undaer [sections
2 through 13Js ‘ . '
- :4(4) ﬂﬁsycﬁatherapy' ﬁeaﬁs ;h; use-'of 'pgyéhoSGCiai
mathods within & professional relationship to assist a
pgrs;Q] to aﬁhieve a bettar psychosocral adaptation and to
nodlfr interna? and extefnal conditions ~ that affect
lndividua’h: groupsy Or fa-i‘li‘es in respact to behaviors
emotions. and thlnkang concernlng their interﬁé?sonal
processase
. ‘(55 ®Social Qofk’ meaﬁs the professional practice
directed toward helping peopfe achieve wmore adequates
satisfyings ang ﬁroduétive social adjustnents. The practice
of social work involves special knowledge of social
resourcess huulan capabﬂ ntnes.. and tha roles that individual
motivation ang socia} Influencas play in deteraining
beharior ang onvolves the a;plication of sotial  work
techniquess lncludlng but not llnutcd tos '

{a) caunseling and ' using . psychotherapy with
individualse familiesy or groups.

48y providing information and referral services;

{c) providingy arranging, of supervising the.provision

-3~ . HB 284

Hoow oW

w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 028%4/02

of sbcial servicess
(4) explaihintg’ and " interpreting ‘the ‘psythosocial
aspects in the situations ©of: ‘lindividaalssy - Famillesy ~or
groups; - - . H - - ’ B r
(e) helping commbriities to " organize to. provide or
improve social ahd health Servicks; “and R B £ 2%
“(F) research ‘or teavhing related to $0Cial worke:
HEM_SECTION. - Section &« - Duties of - boarde The  board
shaly: . - S co o S .

{1) recommend amendments to [sections 2 throuaih 18] to

the governor or the leglislatures or bothj

{2} recommend . prosecutions: for violations of [section
13} to the attorney general or the appropriate county
attorneys ATTORNEYy or bDoth;

{(3)  annually pub]ish a 1ist of the names and addresses
of all persons who are licensed wmasters—ef social work
HORKERSS

{4} establish requirements for - continuing education
that” are a conditjon of license renewal;

(5) mest at lTeast once avery 3 wonths to perform the
duties describad in this. section.  The boacd..mgss ORce -
year by » Cohsensuxs of its memberss deterMine~thivt"thirre- is.
no nezeisity for a board meetings

{6) distribute a copy of the ethical standards to the

certified masters of soclal worki and

-5 HB 284
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{7) adopt rules that set professionals practices and
ethicat standards for Jicensed sasters of sockal work and
such othar rules as may be reasonably necessari'for the-
admini stration of [sections 2 through 13]. )

dEM_SECIIONs Section 5. Representation to public as
ticensed waster-of social werk HORKER — limitations on use
of title. (1) No person may represent himself to be a
ticensed master-af social werk MOBKER by adding the ltetters
SEMGW LSA* after his name or by any other wmeans unless
Técensed under [sections Z through 13}«

€2y Subsection (k) doas not prohibite

(a)_ quallfie& mempers of other professions such as
physiciansy, psychologistsy tawyerss pastoral counselorss or
educatdrsy OR _THE GENERAL PUBLIC ENGAGED 16 30CIAL _WORK _LIKE
AGIIVLIIES from doing social work consistent with their
training if they do not hoVd themselves out to the.public by
a titYe or description incorporating the words "LICENSED
social work® or "LICENSED social worker®; '

(b} activitiesy servicess and use of an official title
by a person in the employ of 3 federal, state, countyy or
municipal agency or an educationals researchs or charitable
institution which are a part of the duties of the office or
positlang

{c) eaetivitios-~and--serviees—of an employee-—of--a

businesn--estabtishment EMPLOYER FROM PERFORMING SOCIAL_MORK

-5 HB 284
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LIKE_ACTI¥ITLIES performed solely for the bpenefit of +the
establishment®s HIS employees;

{d} activities and services of 3 students interns or
residgent ¥n social work pursuing a course of study at aw
accredited university or college or working in a generally
recognized training center if the activities and services
consti tute a part of the supervisad course of study;y

{e) activities and services of a person ﬁho is ot a
resident af this states whiclr services are rendered for a
perfod that does not exceeds in the aggregates 60 days
during a calendar year #f the person is authorized under the
Taw of the state or countey of residance to perform such
activities and serviceses Howewsry such;persdns shall regors

to the department the nature and extent of the activities .

‘and services If they exceed 10 days in-a calendar years

(f) pending disposition of the application for a
licerisey activitles and services by a person who (NS
recently become a resident of this states has applied for a
1icense within 90‘days of taking up residency in this statey
and is licensed to perform such activities and services in
the state of his former residences

NEW_SECTII(Ne Section 6e License requirements -—

exemptionse (13 A license applicant shall satisfactorily

‘complete an examination prepared and administered by the

boards except that during the 365-day period following the

—fy- HB 284
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effective date of [sections 2 through 13] a license must be
grantad  without exam-nation if the requirements of
subsection (2} are met. ' '

{2) Before an appIicant naf_t;ke the examinations he
shall oresent three 1ther576f refdrence from sockdl workers
or menbers of an allied p?of.sséon whic have knowledge of the
applicant®s -professional performance and demonstrate to the
board th;t he:

{a) 'has a doctorate or master's degreé in social work
f}oﬁv a program aceredited by the counci] on social work
educatlun or ‘approved by the board af--uahters-maﬁ-—see+-+
-ork’

(0) has accumulated 3,000 hours Of practice in seeiat
Ierk;ESIEHQIﬂ£BAEI-wlthlhrthe past 5 yearsi and

'(c) tabides by  the "soctal work ethical standards
ad:pted under (section %]«

{3) An applicant who has Failed the examination may
reapp!y to take the examinatione .

14} An applicant STLE oxeapt - fron ‘the exaaination

‘requirement If ‘he satisfies the ‘board that he is licensedy

certifieds or registered under the laws of a state or
verpitery :of ‘the -United Stetes that  lwposes substantiaTty
the -sawe requirements as- Eseeticns z through 13]) and that he
has s #asséd an e:aninatlan simivar ‘vo that raqulred by “the

bontds
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NEM_SECIINN. Section Te Faese {1} Each applicant for
a llicense shall, upon submitting his application to the
boards ﬁay an appl lcation ‘fea set by the board equal to the
cost of prucasﬁing the appliéatlon-

{2) Eacﬁ applicant for a Yicense required to  take an
examination shall, prior to commencement -of the examinations
pay a1 examination fee set by‘tﬁe poard equal to the cost of
administering the examinations

{3) Each applicant shall, prior to. feceipt of a
license or license renewal, pay a fee set by the board equal
to the cost of iséulng a 11c§nsé.

(4} Subject to 37-1-101(6)s ° money  paid  for
app‘iéatlén. examiﬁatién' licéensey and license renewal feéé
must be depbsited in an earla?ked'QQVEﬂue furd for the use
6f the boards ‘ o v

NEM. SECIION. Section 8. TIssuances effective dates and
display of license. (1) Upon successful completion of the
examination réqui}ea S§ tseétlon'bj ¥r upoh dé:ﬁhétrifiaﬁ‘by
a person that he is exempt from ‘éxaminatfént ana* has
otherwise fulfilled the requirements of [sectiont 6]y the

applicant must be issued a license attesting to the date and

faet of lfcensuru. The Yicense Is effective on theidite -of

LA

issuarce and eipires 2 years aftar that dates

lZ) “The tlceﬂse ‘mast be displayea in the registrant®s’

-place T 'business of enp!ovneﬁt.

4
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3&!_55‘11ﬂu; Section 9. Aenswal of license. (1) An
application for renawal of an existing Yicense made within
89 days after the explration of the ticense is timely, and
the rights and privilegas of the applicant during that
period remain in effect. 7

€2) Application for renewal must be made upon a form
provided by the departmente A renewal Yicense must be
issuad ugon payment of a renewal fee set by the board and
upon subwmitting D;oof,of completion of continuing education
requirements.

YEM_SECTIONs Section 10e Grounds for revacations
suspensions or refusal to renew licensee The board may
reprisand a licensee or revokes suspends or refuse to renew
the license of 2 licensee found to have committeds

ti) Ffraud or decelt in obtaining a ticense or license
renewal

(2} gross negligence:—incoipotency' or misconduct i
the practice of social work as a }icensed master—of social
work WIBKERT

{3y a felony;

{%) a violation of the rules for Ticensed waseers——~of

social work WORKERS adopted by the boardi
{5F a misdemeanor onder [sectéon 13]; or
ts) any of the folTowing unprofessional acts:

ta) wisrepresentation of the type or status of his

. 7 HB 284

I . A

18
7

xa

|

1

i+

23
4
25

H8 0284702

Ticenses

{b) iIntentionally or recklessly causing physical or
amotional herm to a client}

tc} alsreprésentation» of his profossloﬁal
qualifications, affitiationsy or purposesj

{dy sexuat relations with a clienty solicitation of
sexual relations with a clients sexual misconducts or a sex
offense [f such acte offenser or solicitation . is
substantia¥ly related to the quallficatlionss functions. or
dutfes of the 1licensee;

{2} performance of or representation of his adbility to
perfors professional services beyond his field or fields of
competances as established by his,educqtiono trainings and
experience;

{f) failure to maintain the confidentialitys except as
othernwise required or permitted by laws of all iInformation
received from a client during the course of treatment and
all Information about the cllent obtained from tests or
ather meansi ‘

(g} prior to the commencement of treatments fallure te
disciose te a client or prospective client the fee to be
charged far professional services or the basis upon - which
such fee will be computed: or .

(h} advertising ~ in a manner that is Ffalse or

misteading.

=10- HB3 284
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SEM_SECIIONs Section 1l Pracedure for charging

viﬁlatlon. ) Anv lelber of the board or other person nay
charge a licensee with & vioiation of [section 10} Tps
charge must be made by ;ffidavit'and-subscribed and sworn to
by the person making It and filed with the department. The

charge must be investigated by the board ands wunless the

. board dismisses the charge after investigation as unfounded

or trivialy the boaré nust act‘na the charge within & iontns
after the date on -hich-the‘charge was fileda The béa}d is
considered to have acted on archarge if it has given notice
by mail to the licensee of its inient to reprimand him or
revokes suspends or refuse to renew his license and the
notice-c?ntains those matters required by 2-4-501.

{2}. Any hearing on the charge must be held before all
five meabers of the board and must be conducted in
accardance with 37-1-121(1) and tﬁe Montana ‘Administrative
Pthqdure Acte

NEM_SECIIQN. Section 12; Privileged communications ——
axcéption:- A licgnso§ may not disclosﬁ any>lnformation he
acquires from clients. consulting him in his. professional
capacity: exceptz: ‘

{1) with the written consent of the client ory: in the

case of’ the client®s deatﬂ or -snta! incapacity» with the=

C wrblten: consestiliof the e%&tnttw personat renresentntivn or

guardiani:

=-11= HB ZB&
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{2) that he need not treat _as confidential a
conmﬁnicat{on otherwise confidentlal, that reveals ._the
confemplatnon of a crhne by- the client or any other . person
or that in his profesS|onai oplﬂiOﬂ reveals a. threat of
imminent haru to the client or others;

{3) that if the client s a winor and informacion
acquired Sy ‘the licensee indicates that the client was the
victis of a crimey the licensee may be requlfed to testify
fully in  relation theretorin‘any investigations trials or
other 1egal proceeding In which.the commission of such crime
is th: subject of inquiry; ' ’

{64) that if the client or his personal representative
or guardian brings an action against a Yicensee for a claim
arising out of the social. worker-client relationshipy the
client is considered to have waived any privilege;

(5) to: ﬁhﬁ extant. that the privilege is otherwise

waived by the éiient:'and

(6% as ﬁay otherwise be required by Iaﬁ:

NEQ-SECIIQ&. Section 13« Violations —- penalties.’(ij
1t s a :;sdeneanor for a person: tol

{ei“ rapfos-nt hinseif as a liconssnxnostte-ai soctal.
nurk‘&ﬂ!&i& uithout being: lloensed under [sectnons 2 through
1313 ) '

{5). obtain or attespt to obtain a ifcense of license

renewal by bribery or fraudulent representation; or

-12~ HB 284
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{c} knowingly make » false statement on any form used
by the board to (Implement [sections 2 through 13] or the
rules adopted under [sections Z through 13).

t2¥ A person conpvicted under this section shallY be
imprisomed In the county Jail for a period hot exceeding &
months or fined not more than $500y of bothe A person
convicted of a second offense under this section shall be
punished by both such fine and Tmprisonment. )

section l4e Section 33-22~%tll, MCAy {5 amended +to
readt

#33-22~111. Policies to provide for freadom of chcice
of practitioners -- professional practice not enlarged. {1)
A1} solicies of disability insurances including individualy
groups and blanket policies and all polticies fnsuring the
payment of compensation under the Workers® Compensation Act
shall provide the insured shall have full freadem of cholce
in tve selection of any duly licensed bﬁysttthn- dentisty
psteopathy chiropractors. optometrists chiropo&lst, er
psychologisty__gor master-of LEICENSED social meek HORKER for
treatnent of any i1lmpess or injury within the scopa and
Timicattons of his practices Whenever such peFicies insure
against the expease of drugse the insured sha¥t have full
freedom of chofce in thé'selection_of any dudy ITcensed and
registered pharmacist.

{2) Nothing in this section shall be construed as

-13- HB 28B4
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entarging the scopa and limitations of practice of any of
the licensed professions snuaereted in subsectibn (k)i nor
shall this section. be construed as amendingy alterings or
repeal ing any statutes ralating to the licensing or use of
hospitalise®

Secttion 154 Section 33-30-101l: MCAy §s amended to
cead:

#33-30-101. Definitions. As used ih this chaptery the
following definitions apply:

(L) %Health service corporation” wmeans a nonprofit
corporation organized or aperating for the purposes of
establishing and operating a monprofit p¥an or plans under
which prepaid Mhospital cares asedical-surgical <cares and
other health care and servicessy or reimbursement therefors
may be furnished to a member or beneflcliary.

(2} “Health- services™ -eéﬁs the health care and
services provided by hospita¥s or other health care
institutionsy orjantzationsy associatienss or groups and by
doctors of medicines osteopathyy dentistrys chiropractice
optometrys and podiatry; nursfng services; llicepsed asaatera
af sacial wort HORKER OB _PSYCHOLOGISIS medical appliancess
equipmenty and suppliesy drugsy medlicinese aabulance
servicesy and other therapeutfc semvices and supplies.

t3) ®Membership cantract™ means any agreements

contracty or certificate by which a health service

~1la= HB 284
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corporation dascribes the health services or benefits

provided . to its aonbers of beneficiaries.”

HEW_SECIION. Section 16. Codification  instructiones

Section 1 is intended t; be codified as an inteéraI part of
Title 2» knapter 15¢ pare 19s and the provisions of Title 2.
cﬁacter 15y apply to section ‘1.

SEM_SECTION. SGCtIOH‘II-- Severabilitye If a part of
this act 35 invalid, ai1 valid ﬁarts that ife sewer;ble f}on
the invalid part remain in effecte [f a part ;f this act is
invalid jn one or more qf its applicationss the part remains

in effect in all valid.applications that are severable from

.the invalid applicationse

=End~
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March 24, 1983

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That House Bill No. 284 be amended as follows:

1. Title, line 14.
Strike: “SECTIONS"
Insert: "SECTION"

2. Title, line 15.
Strike: "33-22-111 AND"

3. Page 3, line 21.
Strike: "but not limited to"

4. Page 4, lines 10 and 11l.

Strike: "(1l) recommend amendments to [Sections 2 through 13]
to the govenor or the legislature, or both;"

Insert: *, subject to 37-1-101, examine qualified applicants,
issue licenses to qualified applicants that meet the require-
ments of [this act], and renew licenses under the provisions
of [this act]."

Renumber: Subsequent subsections

50 P&ge 7"11“3 6-

Strike: "or members of -' .
Insert: an allied profession”

nursaesg”

+ psychiatrists, psychologists, or psychiatric

6. _Page 13, 1line 9.
Strike: Section 14 in its entirety
Renumber: Subsequent sections



4Bth Legislature HB 284
1 STATEMENT OF INVENT

2 HOUSE BILL 284

3 House Human Services Committes

4

5 Section 4 requires the Board of Social Work Examiners
& to atopt rulfes setting professionaly practices and ethical
T standaras for licensed social workerss establishing
a contiruing education requirementss and adopting such other
9 rules as are necessary for the requlation of licensed social
10 workerse The Legislature perceives a need to regqulate
11 persons tholding themselves out as having a master®s degree
12 in social work or using the title of master of social worke
13 Consumers of social worker®s services are eantitled to
14 adequate regulation of those services in the public
15 interasts It is5 contemplated that the Boara may promulgate
16 rules that:
17 f1) protect the public from abuse of the trust placed
i in sotial workers;
19 {2y regulate the day-to-day practices of Jlicensed
29 social workers:
21 (3} ensure a professional attitude and professional
22 work in a professional atwosphere;

23 {4) requlate fees charged for services;

24 {5} regulate testing devices and wmethods wused by
25 licensed social workersj

A

w e

HB 284

(6) regulate counsaling techniques;

{T) determine the types amounte and quality of
continuing education of licensed social workersi and

(8) are otherwise necessary to the requlatijon of the

profession.
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HOUSE BILL NO« 224
INTRODUCED BY WINSLOWe BERGENEs LORYe ADOYy
KITSELMAMy DOZTERy VINCENT: MARKS,
Jo BROWNy SAUNDERS» Je JENSENy £CKse
KOLSTADy TOWEy QOLHSNERy JACOBSONs

HAFFEYs BOYLANs MARBUTs WILLIAAS

A BIL. FOR AN ACT ENTITLED: ®AN ACT 7O PROYIDE FOR THE
MANBAFIRY  LICENSING AND REGULATION OF HaSF¥ERS-OF SUCIAL
WORKERS wHR#; CREATING A STATE BOARD OF MASFERS--8F SOCIAL
HORK CXAMINERS; CREATING A COMMUNICATIONS PRIVJLEGE;
PROVINING FOR VIOLATIONS AND PENALTIES; AND ALLDWING
DISABILITY AMD HEALTH INSURANCE COVERAGE FCR WORK OONE BY
L TCENSED MASFERS-8F SOCIAL WORK RORKERS;: AMENDING SEeFioNs

33-2p-+3+-ANB SECTION 33-30-101y MCA®

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:Z

YEH_SECTIINNa Section le Board of masters—-of social
work ZXAMINERSs (1) The governor shall appoint a board of
masters—of social work EXAMINERS cansisting of five members.
EmcM——nrmber FOUR _MEMRERS must Rave-a-master-sf-seedal-work
deqres BE LICENSED SOCIAL_WORKERSe and:

{2} one member must be in the private practice of
social workj

(b) one wmewber must be employed by a state social

[y}
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service agency;

fct one member must be in the »srivare--preetice—of
menead-meateh MEDICAL OB _SUCIAL WELEARE EIELD: AND

(d} one member must be an educator in the field of
social workt-endy

t=¥{2)l one DNE member must be appointed f€from and
represent the general public and wmay not be engaged in
social worka

t23{3) The board is allocated tn the department for
administrative purposes only as prescribed in 2-15+-121.

t33£4) The board is designated a quasi-judicial boarde
Members are appointeds server and are subject to removal in
accordance with 2-15-124.

HEW_SECTIONe Section 2. Purposes The legislature
finds and declares that because the professicn of social
werk profoundly affect the lives of people of this state it
is the purpose of [sections 2 through 13] ta provide for the
common qgood by insuring ethicale qualifieds and professional
practice of sccial worke ([Sections 2 through 13] and the
rules aromulsated under [section 4] set standards of
gqualificationes educatione trainings and experience and will
establish professional ethics for those who seek to engage
in the practice of social work as mesters-of LICENSED social
work #JRKERZ.

YEA_SELYIUNe Section 3. Nefinitionse As usea in

~2=- HB 284
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[sections 2 througn 13]:

(1) *Board®™ means the board of mesters-of social work
EXAMINERS establisned under [section 1].

{2) TM0epartment™ means the department of commerce.

{31 *Licensee®™ means a person licensed undar {sections
2 thraugh 13])-

(%) "Psychotherapy®™ means the wuse of psychosocial
methods within a professional relationship to assist a
person to achieve a better psychosociai adaptation and to
modify internal and external conditians that affect
individualsys groupsy or families in respect to behaviors
emotionsy and thinkina concerning their interpersonal
processese

(5) %“Social work™ means the professional practice
directed toward helping people achieve wmore adequates
satisfyingy and productive soci il adjustmentse The practice
of s0¢ial work involves special kpowledge of social
resourcess human capabilitiess and tne roles that individual
motivation and sccial influences play in deteraining
behavior and involves +the appltication of social work
techniquesy including but-met-dimized-to:

ta} counseling and using psychotherapy with
individualsy fumiliess or groups;

(b) providing information ana referral services;

{c} providingsy arrangings or supervising the provision

-3- HB 284
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of sncial services;

(d) explaining and interpreting the psychosocial
aspects in the sjituations of individualse familiess, or
Graups;

() helning communities to orgenize to provide or
improve social and health services; and

(f} research or teaching related to social worke

NEW_SECIIONe Section 4. Outies of boarde The hoard
shalt:

{1} recommend-amendments-to-feeetions-g-through-t33-ee
the—~-governor-~~or-~the--teqisiaturey——ar--notht3UBIELT__10
37=1=1Qla EXAMINE QUALLFIED APPLCANYSs _1S3UE__LICENSES_ _TQ
QUALIELED _APPLICANIS _THAT _MEEL.__IHE REQUIREMENIS OF [IHIS
ALT e AND RENEW LICEMZES UNOER IHE _PROVISIONG QF (JTHEIS ACT Je

t2%41} recommend prosecutions for violations of
{section 13] to the attorney general or the appropriate
caunty mttorneys AITORNEYe or bothi

+39(2) annually publish a 1list of the names and
addresses of a1l persons who are licensed masters-ef social
mork HJORKERSS

th¥{3l establish requirements foar continuing education
that are a condition of license renewal;

¢23441 meet at least once every 3 manths to perform
the duties described in this sections The board mayy Once 3

year by a consensus of its membersy determine that there is

—-h= HB 284
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no necessity for a board meeting.

to¥(5) distribute a copy of the ethical standards to
the certified masters of social workj and

t+#¥[6) adopt rules that set professionaly practices
and ethical standards for licensed masters of social work
and such other rules as may be reasonably necessary for the
administration of [sections 2 through 13].

MEH_SECTION. Section 5. Representation to public as
licensed sester-of social work WORKER -- limitaticons on use
of titles (1) No person may represent hiwself to be a
licensed master-of social werk HORKER by adding the 1etters
wEMSN L9W® after his name or by any other wmeans unless
licensed under [sections 2 through 13}.

(2) Subsection (1)} does not prohibit:

{a) qualified members of other professions such as
physiciansy psychologistse lawyerse pastoral counselorss or
educatorsy OR _THE_GENERAL PUBLIC ENGAGED IN _SQCIAL _WORK LIKE
ACIIVITIIES from doing social work consistent with their
training if they do not hold themselves out to the public by
a title or description incorporating the words “LICENSED
social work®™ or “LICENSED social worker™;

ih) activitiesy servicesy and use of an official title
by a overson in the employ of a federal, states countys oOr
municipal agency or an educationals researchy or charitable

institution which are a part of the duties of the office or

-5 HB 284
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positionsy

() aetivities-—and--services--of an employee——of--a
buainsas--eseabiishment EMPLOYER EROM_PEREORMING SOCIAL NWORK
LIKE_ACYIVITIES performed solely for the benefit of ethe
estobbishmentss HIS ewmployeess

{d) activities and services of a students interns or
resident in social work pursuing a course of study at an
aceredited wuniversity or college or working in a generally
recognized training center if the activities and services
constitute a part of the supervised course of study;

(e} activities and services of 3 person who is not a
resident of this statey which services are rendered for a
period that does not exceeds in the aggregates &40 days
during a calendar year if the person is authorized under the
T1aw of the state or country of residence to perform such
activities and servicess Howevers such persons shall report
to the department the nature and extent of the activities
and services |f they exceed 1) days in 8 calendar year.

{f) pending disposition of the application for a
ticensey activities and services by a person who has
recantly become a resident of this statey has applied for a
license ~ithin 90 days of taking up residency in this state,
and Is licensed to perform such activities and services in
the state of his former residences

JEH_SECTION. Section 6. License requirements -—

-6- HB 284
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exemptionss (1) A& tlicense applicant shall satisfactorily
complete an examination prepared and administered by the
boards ‘except that during the 365-day period following the
effective date of [sections 2 through 13}] a license must be
grantad without examination if the requireménts of
subsection (2) are met.

{2) Before an applicant may take the examinationy he
shall present three letters of reference from social workers
or---nemsers——-of-—~-an---attied-~preofessiony __PSYCHIATRISESs
BSYLHOLOGISIS: OR_PSYCHIAIRIC NURSES who have knowledge of
the applicant®s professional performance and demonstrate to
the baoard that he:

{a} has a doctorate or master's degree in social work
from a program accredited by the council on social work
education or approved by the board of--nasters-—eof--seciad
werk;

(b} has accumulated 3,000 hours of practice in sectad
work PRYLHOTHEBARY within the past 5 years; and

{c} abides Dby the social work ethical standards
adopted under [section &].

{3} An applicant who has failed the examination may
reapply to take the examinations

(4) An apolicant is exempt from the examination
requirement if he satisfies the board that he is licensed,

certifieds or registered under the laws of a state or

T HB 28B4
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territary of the United States that imposes substantially
the sane requirements as [sections 2 through 12) and that he
has passed an examination similar to that required by the
boarda

JEH_SECTION: Section 7. Feess (1) Each applicant for
a Vicense shalls upon submitting his application to the
boarde pay an application fee set by the board ‘equal to the
cost of processing the applitation.

{2} Each applicant for a license required to take an
examination shally prior to commencement of the examinationy
pay a3 examination fee set by the board equal to the cost of
administering the examination.

{3) E€ach applicant shalls prior to receipt of a
license or ljcense renewal, pay a fee set by the board equal
to tha cest of issuing 2 licensa.

{%) Subject to 37-1-101(a), money paid for
applications examinations licensey and license renewal fees
must be deposited in an earmarked revenue fund for the yse
of the board.

NEW _SECTION. Sectlon 8. Issuances effective datesy and
display of 1license. (1) Upon successful completion of the
examination required by [section &] or upon demonstration by
a pefrson that he 1is exempt from examination and has
otherwise fulfilled the requirements of [section 6], the

applicant must be issued a license attesting to the date and

g~ HB 284
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fact of licensure= The license is effective on the date of
issuance and expires 2 vears after that date.

(2) The 1license must be displayed in the registrant®s
place of business or employments.

MEW_SECIIONe Section 9. Renewal of 1licenses (1)} An
application for renewal of an existing license made within
60 days after the expiration of the license is timelys and
the rights and privileges of the applicant during that
period remain in effect.

{2) Application for renewal must be made upon a form
provided by the department. A renewal license must be
issued upon payment of a renewa) fee set by the board and
upon submitting proof of completion of continuing education
requirements.

NEW_SECIIONs Section 10« Grounds for revacationy
suspensiony or refusal to renew license. The board may
reprimand 4 licensee or revokes suspendy or refuse to renew
tha license of a licensee found to have committed:

{1) frauvg or deceit in obtaining a license or license
renewil;

{2} gross negligence, incompetencys of mi sconduct in
the aractice of social work as a licensed master—ef social
work ¢IRKERS

(3y a felony;

t4) a violation of the rules for licensed wmasters—of

-9~ HB 284

10
11
i2
13
L4
| &
L&
17
112
19
F)
21
22
23
26

25

HE 0284/03

social work YORKERS adopted by the board;

(5) a misdemeanor under [section 13]; or

(6) any of the following unprofessional acts:

(a) misrepresentation of the type or status of his
licenses

{b) intentionally or recklessly causing physical or
emotional harm to a client;

{c) misrepresentation of his professional
quatifications, affiliationsy oOr purposes;

(d) sexual) ralations with a clients solicltation of
sexual relations with a clienty sexual misconducts or 2 sex
offense {§f such acty offensey or solicitation is
substantially related to the qualificationsy functionss or
duties of the licensee;

{2) performance of or representation of his ability to
perform professional services beyond his field or fields of
competencey as established by his educations trainingy and
experience;

(f) failure to maintain the confidentialityy except as
othersise required or permitted by lawy of all information
receijved from a cllent during the course of treatment and
all information about the <client obtained from tests or
other meansi

{g) oprior tc the commencement of treatments failure to

disclase to a client or prospective client the fee to be

~-10- HB 2B4



)
11
12
13
14
15
16
17
18
19
20
21
22

23

. 24 .

25

HB 0284703

chargzd for professional services or the basis wupon which
such fee will be computed; or

{h}) advertising in a manner that 1is false or
misteadinge

NEM_SECIIONs Section ile. Procedure for charging
viotlatione (1) Any member of the board or other person may
charge a licensee with a violation of [section 10}. The
charge sust be made by affidavit and subscribed ang sworn to
by the person making it and filed with the department. The
charga must be investigated by tﬁe board andes unless the
board dismisses the charge after investigation as unfounded
or trivials the board must act on the charge within 6 months
aftér the date on which the charge was filede The board is
consijered to have acted on. 2 charge if it has given notice
by mail to the licensee of its intent te reprimand him or
revokey suspends or refuse to renew his license and the
notice contains those matters required by 2-4-601.

(2) Any hearing on the charge must be held before all
five meabers of the board and must be conducted in
accordance with 37-1-121(1) and the Montana Administrative
Procedure Acte.

MEM_SECTI(ONs Section 12« Privileged comsunications --
exceptionse A licensee may not disclose any information he
acquiras from clients consulting him in his professicnal

capacity except:
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(1) with the wWwritten consent of the client ory in the
case of the client*s death or mental incapacitys with the
written consent of the client's personal representative or
guardian;

(2) that he need not treat as confidential a
communication otherwise confidential that reveals :the
contemplation of a crime by the client or any other person
or that in his professional opinion reveals a threat of
imminent harm to the client or others;

{3) that if the client is a minor and Information
acquired by the licensee indicates that the client was the
victin of a crimes the licensee may be required to testify
fully In relation thereto in any investigations trials ar
other legal proceeding in which the commission of such crime
is th2 subject of inguiry;

(4) that if the client or his personal representative
or guardian brings an action against a licensee for a claim
arising cut of the social worker-client retationships the
client is considered to have waived any privilege;

(5} to the extent that the privilege is otherwise
waived by the client; anc

(5} as may otherwise be required by law.

KW SECTIIONe Section 13s Viclations -- penaltiess (1)
It is 3 misdemeanor for a person to:?

{a) represent himself as a licensed mmaeer—-of social
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work MORKER uitﬁout being licensed under [sections 2 through
133;

{b}] obtain or attempt to obtaln a license or license
renewal by bribery or fraudulent representation; or

{c} knowingly make a false statement on any form used
by the board to implement [sections 2 through 13] or the
rules adopted under [sections 2 through 13}.

{Z) A person convicted under this section shalil be
imprisoned in the county jail for a period not exceeding &
months or fined not more than $500» or bothe A person
convicted of a second offense under this sectjon shall be
punished by both such fine and imprisonment.

Seetion-tsw-—-Seetion—-33—2d-titv—-MEAv-~ta-—amended--to
reade

533-g2-1ttv--Potictea--to-provide—for-freedon-of-choice
af-praseitianerg-———professionst-practice-not-entargeds-~{1}
Att-poticies-of-disabiitey-inadrancey-~inetuding——individuniy
groupy--and--blenket—-poticies-and-ati-poticies~insuring-the
pryment -of~compensation-ander~-the-norkerst-Compensation——dct
akai}--provide-the-insured-shati-have-faii-Freedom—of-chotece
tn-the-vyetection-of-any-daly--icensed-—-physicrany——dentisty
esteonathy———chiropractery——-optomnetristy--—-chiropedisey——or
paychotogistrz-or maater-of LICENSED accial merk MIRKER for
trestrent-—of--any-—+iiness——or-—-injary-within-the-seope-ane

timrtottons~of-his-practicer~Whenever-snch--potrecies--insure
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against-—the--expense——of-dragsy-the-inssred-shatt-have-futd
freedos—oaf-chotte-ira-the-setection-of-any-duly-}ircensed--ond
registered-phorasctstsy

t2}-~Noehing——in——this——seetion--shalt--bea-conserued-as
entarging-the-scope-ang-timtetacions-of-practiee-~of-~any—of
the~--treensed-—professions-enumerated-tn-subsection-tt}¢+-nor
shali-thisr—gection-be-construsd-as-——amendinqr—-atteringy——or
repeating-—-any--statotes-relating-to-the—ticensing-or~use-of
hospitodaes

Section 1%. Section 33-30-101y MCAy is amended to
reads

®33-30-10ls Definitions. As used in this chapters the
following definitions apply:

{1} *=Health service corporation® means a nonprofit
corparation organized or operating for the purposes of
establ ishing and operating 2 nonprofit plan or plans under
which prepaid hospital carey wmedical-surgical caresy and
other health care and servicesy or reimbursement therefory
may b2 furnished to a member or beneficiary.

{2) *"Health services®™ means the healtn care and
services provided by hospitals or other health care
institutionse organizationssy associationse or groups and by
doctors of medicines osteopathys dentistryy chiropracticy
optometrys and podiatry; nursing servicesi licensed sasters
gf spzial work HORKER OB BSYCHOLDGISI: wedicsl appliancesy
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equipmenty and supplies; drugsy medicinesy ambulance
servicessy and cother therapeutic services and supplies.

(3) “Membership contract™ means any agreement,
coptracty or certificate by which a health service
corporation describes the health services or benefits
provided tc its members or beneficiaries.”

MEW. SECIION, Section 15, Codification instructione
Section L is intended to be codified as an integral part of
Title 2¢ chapter 15y part 18+ and the provisions of Title 2,
chapter 15y apply to section l.

MEM_SECIIONs Section 16« Severabilitye If a part of
this act is invalide a1l valid parts that are severable from
tha invalid part remain in effectse If a part of this act is
invalid in one or nore.of its applicationsy the part remains
in effaect in all valid applications that are severabie from
the invalid applications.

-End-
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