
HOUSE BILL NO. 284 

INTRODUCED BY WINSLOW, BERGENE, LORY, ADDY, KITSELMAN, 
DOZIER, VINCENT, MARKS, J. BROWN, SAUNDERS, J. JENSEN, 

ECK, KOLSTAD, TOWE, OCHSNER, JACOBSON, HAFFEY, 
BOYLAN, MARBUT, WILLIAMS 

January 18, 1983 

January 19, 1983 

February 1, 1983 

FebruarJ 14, 1983 

February 15, 1983 

February 16, 1983 

February 19, 1983 

February 21, 1983 

March 1, 1983 

HOUSE HUMAN SERVICES COMMITTEE 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

On motion by Chief Sponsor 
Representatives Williams and 
Addy added as sponsors to 
the bill. 

On motion by Chief Sponsor 
Senators Kolstad, Towe, et 
al added as sponsors to the 
bill. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent 
attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
committee on Rules. 



!-\arch 3, 1983 

March 24, 1983 

Ma.rch 25, 1983 

!larch 26, 1983 

March 28, 1983 

March 28, 1983 

April 1, 1983 

April 4, 1983 

April 6, 1983 

Rereferred to Committee on 
Public Health, Welfare and 
Safety. 

On lllOtion ordered printed 
and placed on second 
reading. 

Second reading, concurred in 
as amended. 

On motion 6tanding committee 
amendments remain on 
HB 284. 

Third reading, concurred in. 
Ayes, 28r Noes, 21. 

IN THE HOUSE 

-2-

Returned to House with 
amendments. 

Second reading, pass 
consideration. 

Second reading, ~~andments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported corr~ctly enrolled. 
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J..l.rc '#'-Bill NO.~ 

;~·;_·~~&,'?~Y=: 
A BJll FOR e ACT ENTITLED: ·•AN ACT. TO PROVIDE fOR THE 

MANDATORY LICENSING AND REGULATION OF MASTERS-OF SOCIAL 

WORK; CREATING A ~TATE BOARD OF MASTERS OF SOCIAL WORK; 

CREATING A CDIINUNICATIDNS Pill VI LEGE; PROVIDING FOR 

VIOLATIONS AND PENALTIES; AND ALLOWING DISABILITY AND HEALTH 

INSURANCE COVERAGE FOR WORK DONE BY LICENSED MASTERS OF 

SOCIAL WORK; AKENDING SECTIONS 33-22-111 AND 33-3D-101• 

"CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NDNTANA: 

NEW SECTION. Section 1. Board 'of •asters of 5Dcial 

work. (1) The governor shall appoint a board of .as~ers 'of 

social work consisting of five 11e.tters. Each ee•ber •ust 

have a .aSter of social work degree, and: 

(a) one •e.oer •ust be in the private practice of 

social work; 

(b) one meaber aust be eaployed by a state social 

service agency; 

(c) one •tnlber .ust be In the private practice of 

mental heal t.h; 

(d) one me~r aust be an educator in the field of 

social work; and 

1 

2 

3 

" 
5 

6 

7 

a 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Z't 

25 

LC Cl'i50/01 

teJ one •Miber -•ust be appointed Tr011 aDd -represent. 

the general public and -y not be engaged in social worl<o 

(Z) The board Is · allocated to the depart8ent t'or 

a~inistrati~ purposes only as prescribed in 2-15-121. 

(3) The boar~ is designated a quasi-judicial board. 

Meabers are appointed. servew and are subject ~o r..oval in 

accordance with 2-15-12~. 

NfH SfCTIQN. Section 2. Purpose. The legislature 

finds and dec 'I are•'' ·that .because t.he 'prof.ass1on of social 

work prot'oundly at't'ect the lives of people of this state it 

Is the purpose of [sections 2 through 1~) to provide for the 

co..an good by in!<urlng ethicalo qual ifiedo and prot'essional 

pra~tice of social- work. [Sections 2 through 13] and the 

rules proMUlgated under [section 4] set standards of 

qualification• education• training, and experience ~nd will 

establish professional ethics for those who seek to engage 

in t:·he- practice- of social work as aasters of social work. 

NEM SECJIQN. Section 3. DefinJtians. A& used in 

[sections 2 through 13]: 

(1) •Board• ~ans the board of •aster& of social work 

es~ablished under [sec~ion 1]. 

( 2) •oepartllent.• •eans the depart~~ent o-t co•~~~erce. 

(3) •Licensee• .sans a person 1icensed under [sections 

z through 13]. 

(~} •Psychotherapy• ~ans the use of psychosocial 

-z-
N T R 0 D U C E D B I L L 

H6 d-_8+ 



1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

Z1 

zz 
23 

2't 

Z5 

LC ~50/01 

methods within a professional relationship to assist a 

person tv achieve a better psychosocial adaptation and to 

•odlfy Internal and external conditions that affect 

individuals, groups~ or fa•ilies in respect to behavior. 

e.ations, and 

proeeases. 

thlnl<lrlcl concerning their interpersonal 

(S) •Social work• -.eans t.he 'professional pr-actice 

directed toward helping people achieve .ore adequate. 

sati sf'ying, and productive social · ildju-st~~eftts. 

of social work involves special knowledge 

The pract.tce 

of social 

resources, huaan capabilt~iesw and the roles that individual 

•otivation and social Influences pla~ In deter•lnlng 

behavior and Involves the application 'Of social 

techniques. including bUt not 1 i•i·ted -t.o: 

(a) couhsallng and using psychotherapy 

individuals.,- fMiil fes., or- groups; 

(b) providing lnfor-.atlon and referral services; 

work 

With 

(c) proYidingy arranging• or supervising the provi5ion 

of social services; 

(d) explaining and· interpreting the psychosocial 

aspects in the situations o~ individuals, fa•ilies, or 

groups; 

{e) "helping c~i~le$ to organJze to provide or 

l•prove sociail and heal"th set"vices; and 

·(.,-). ·research or teachfnlJ relat.ed to social work. 
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NEW SECTION• Section ~. Duties of board. The board 

shan: 

(1) reco-end a-nd-nts to [section5 2 th<ough 13] to 

the governor- or the legislature. or both; 

[2) reco .. end prosecutions for violations of [section 

13} to the attorney general· or the appropriate county 

attorneys. or both; 

(3) annually pUbliSh a list of the na-s and add<anes 

of all persons who are licensed aasters o~ social work; 

{~) establish require .. ~s for continuing education 

that are a ~onditi"on of 1 icanse reaeval i 

(5) -et at least once every 3 -ntiTs to perfor• the 

duties deScribed in this secti~. The board .ay, once a 

year by a consensus of -li ts- .eabers. de~ar-•i na that there is 

no necessity for a board .eating. 

(6) distribute a copy of the ethical standards to the 

certified '8asters of social work; and 

(7) adOpt rules that set professional• practice• and 

ethical standards ~or licensed •asters of social work and 

such other rul-es as aay be reasonably necessary for the 

actalnlstration·of (-st!cttons 2 through 13). 

NfM ·sfCTION. Sect:ion s. ll•presentation 1:o -public. as 

licensed .aster of social WOrk -- li•ltat:ions on use o~ 

tJtle. (1) No person aay represent: hi•sel~ t:o be a licensed 

•aster of social work by adding the letters •LMSWW aft2r his 

-+-
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na- or l>y any other -s unless licensed unckor (secUons 2 

throU<Jh 13]. 

(2) Subsection (1) ilovs not; prohibit< 

fa) qual i·-tied •e.abers of other professions such as 

phys1icians, psychologists., lawyers. pastoral couRSelors, or 

educators fro• doing social work consi•teAt with their 

~raining If they do not hold theaselves out to the ~ltc by 

a title or description incorporating the words •social work• 

or •social worker•; 

(bJ acti-vities., services., and use of an official title 

by a person in the e~loy of a federal, state., county• or 

aunicipal agency or an educa~lona•• research• or charitable 

institution which are a part of the dYties of the at•lce or 

position; 

(c) activities and services of an e.ployee of a 

business establishlll!nt perforwad sole·Jy for·the benefit of" 

the establis~t•s e•ployees; 

(d) activities and se~vices of a student. intern. or 

resident in social work pursuing a course of study at an 

accredited university or coll-ege or working in a generally 

recognized training center Jf the actlwlties and services 

constitdte a part of the supervised course of study; 

te) ·activities and services of a person-who is not: a 

resident of this state, which services ~e rendered for a 

period that does not exceed" in the aggregate, 60 days 
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during a calendar year tf- the pe..-son i-s authorized under the· 

law of the state or country of residence to ·perfora such 

acttvitt·es and services. Hotlever, such persons· -shall report 

to the depart-nt the nature and extent of" the activities 

and services if· they exceed 10 days in a calendar year. 

(fl pending disposition of" the app1ication for a 

license.. activities and servi-ces by a p•san who bas 

recently beco•e a resident of this state. has applied for a 

license witHin 90 days of taktng up residency in ~his s~~e, 

and is licensed to -perfora-su~h activities and se£Yices in 

the state of his for.ar residence. 

NFM $E~lJQN. Section· 6. License requiTa.ents 

exe~~pt:ions. (l) A license c appUc-t shall satisfactoril)' 

complete an exa•ination prepared and a~inistered by the 

boa~d, except that during the 365-day period following the 

effective da~e of [sections 2 through 13] a license .ust be 

granted without exa•ination if the require~nt5 oC 

subsec~ion (2) are aet. 

(2) Before an applicant may take the exa•ination. he 

shall present three letters of reference ~ro• sociaJ workers 

or meMbers of an- allied profession who have knowledge of the 

applicant•s professional perfor.ance and de.onstrate to the 

board tha~ he: 

(a) has a doctorate or .aster•s degree in social work 

from a program accredited by the council on social work 
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education or approved by· the board of •asters of social 

work; 

(b) has accumulated 3•000 hours of pract•ce in social 

work within the past S years; and 

(c) abides by the social work ethical 

adopted under [section ~). 

standards 

131 An applican-t who has ·failed the ..,..,., nation ~~ay 

reapply to take the·exa.iRation. 

1~1 An applicant Is exe~t froe the exaaination 

require-.ent if he satisfies the boar-d that. he is Jicensech 

certified, ~r feglstered under the laws of a state or 

territory of the United States that i~ses substantially 

the s- requlre-nts as (sections 2 through 13] and that he 

has passed an· examination siailar to that re~ired by the 

board. 

HEM SEtJIQrt. Section 1. ·Fees.- (1) Each applicant for 

a license sha11, ·upan s~ltting his application to the 

board, pay an application fee set by the boa~d equal to the 

cost of processing the apptilfvtion• 

[21 Each applicant for a license required to take •n 

exaaination shall,.· prior to c~nc-nt of the· exa.ination"' 

pay an exaainatlon f'ee "Set by the board equal to the cost of 

ad•ini'stering the exa•instion. 

(31 Each applrcant shaH, prior to receipt of a 

license or license renewal, pay a fee set by the board equal 
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to the cost of issuing a 1 i cense. 

(~I Subject to 37-1-101(6h -ney paid for 

application, exaaination• license, and license rene~al fees 

•ust be deposited in an·ear.arked revenue fund for the use 

o# the boa~d. 

MEM $ECJIQH. Section a. Issuance, ef~ectlye date, and 

display o¥ license. ClJ Upon successful co~letion of the 

exa•inatioo requira·d by [sectloni 6] or upon deeonstration by 

a person that he is exeapt fr011 exa•i nat Jon and has 

otherwise fulfilled the require.ents of [section 6)1 th~ 

.appl icant IIUS"t be issued a 1 icen•• att.esti ng to the date and 

fact of· 1 icensur-e. The 1 icense is eff"ecti ve on the da-te of 

issuance and expires 2 years afte~ that date. 

(21 7he license •ust be displayed In the registrant's 

place of business or eaplo,.ant. 

NfM $E£JlDN. Section 9. Renewal of license. (1) An 

appl icatlon for ren81ll•l of an existing 1 ic.._e aade wit.hin 

60 days after the expiration at•the license Is ti .. lY• and 

the rights and prlv!leges of the applicant during that 

peri·od ·reaain in affect. 

(21 ·ApplIcation for renewal .ust be -de upon a fora 

provided by the departaent. A renewal· 1 icense -..st be 

Jssued upon pay•ent of a renewal fee set by the board and 

upon sub•itting proof o~ co•p1etion ~ continuin~ education 

~equ f·re•ents. 
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NfM SECTION. Section 10. Grounds for revocation., 

suspension, or ret"usa1 "to renew 1 icense. The board aay 

re~ri.and a licen~e·or revoke., suspend• or refuse to reaev 

the license o~ a licensee found to·have co .. i~ted: 

(1) fra.ad or deceit _:in Obta-ining a· license or license 

renewal; 

(2) gross negligence, incc.pet.encr, or •lscanduct in 

the practice of social work as a licens«d .aster o~ 5ocial 

work; 

(3) a felony; 

1~1 a violation of ~he rules for· licensed aas~ers of 

social work adopted by the board; 

(5) a 1wis-anor under [section 13}; or 

(6) any of the following ·unprofessional acts: 

Ca) •isrepresentation of the type or status of· his 

1 icense; 

(b) intentionally or recklessly causing physical or 

eMotional hara to a cllentJ 

(c) ai srepresentaUo<f of his pro-fessional 

qual ificat:ions. affiliat-ions, or purposes; 

(d) sexual relationS with a cl ienty sollci·tation of 

sexual relations with a client• sexual Misconducts or a sex 

offense if such act. offense• or solicitation is 

substantially related to the qualifications, functions, or 

dut. i es o-f the I I censee; 
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(e) perforwanc• of or representation ef his ability to 

pertor• professional services beyond his field or fields· of 

co~apetence9 as est:abl I sbed by his ·aducatlort.,- training, and 

experience; 

(fl failure to ""'intaln the confidentiality•· axcept as 

otherwise required or peraitted by law.· of all iRforaation 

received fro• a client ~uring·the opurse of treat .. nt and 

·all infor.aation about the client obtained '.'fr~ tests or 

other .aeans ; 

·(9) prior to the c~nce.ent. of treat.ent, failure to 

disclose to a client or prospective client the 'ee to be 

charged for professional services or the basis upon which 

such ~ee will be ca.puted; or 

(h) advertising In a .-aJVJel" that is false Ol" 

•isleading. 

HEM SECIIQN. Section 11. Procedure for cha..-ging 

violation. Cl) Any •eMber of the board or othec person •ay 

charge a licensee with a viol·ation of (seC"t.ion 10]. The 

charge must be •ade by affidavit ·and subscribed and sworn to 

by the pe~son •akin9 it and filed with the depart.ent. The 

charge must be investigated by the board and• unless the 

board dismisses the charge after investigation as unfounded 

or tri~ial. the board MUSt act on the charge within 6 .onths 

after the date on vhich the charge was filed. The board is 

considered to have acted on a chal"ge if it has given notice 

-10-
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by mail to the licensee of Its intent to· repri.and hi• or 

revoke• suspend, or refuse to renew his license and the 

notice t:onta ins those Matters r-equIred by z-"-601. 

(2) Any hearing on the charge .ust be held be~ore all 

five .e.abers of the board and .ust be conducted in 

accordance with 3'1-1-1"21(1) and the Montana Adloinlstretive 

Procedure Act. 

NfM SECTIQM. Section 12. Privileged c~nications 

exceptions. A licensee aay not disclose any infor•ation he 

acquires fro•'clients consulting hi• in his professiOnal 

capacity except: 

(1) with the written consent of the clie~ or, in the 

case of the Client's death or .antal incapacity• vith the 

written con5ent of the client•s personal representative or 

guardian; 

(2) t:hat 

co..unication 

he need 

otherwise 

not. treat as confidential a 

confidential that revea-ls· the 

contewplat:ion of a cri .. by the cl lent or any other person 

or that in his· pro,essional opfnion·re¥eals a threat of 

i .. lnent hara to the client or others; 

(31 that iof the client is a minor and hlf'oraatlon 

acquiTed by the licensee indicates that the client was, the 

victi• of a cri•e, the licensee .ay be required to testify 

fully· in relation thereto in any investigation~ trial, or 

other legal proceeding in which the co .. lssion of such criee 
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is thl> subject: of Inquiry; 

(~) that If the client or his ~ersonal representativ• 

or guardian brings an action again&t a licensee for a clai, 

arising ·out of the social worker-client relationship. th· 

client is considered to·have wAiYed any p~iYilege; 

{5) to the extent that the privilege is otherwis· 

waived by·the client; and 

(6) as •ay otherwise be required by law. 

NEW 5ECTIQN. Section 13. Violations -- penalties. {1 

It is a •isde~anor for a person to: 

(a) represent hl.s&lf as a licensed .aster of socia­

work without being licensed under (sections 2 through 13); 

(b) obtain or atte~ to obtain a license or licen5' 

renewal-by bribery o~· fraudulent representation; or 

(c) knowingly •ake a false state~at on any ror• uset 

by the boa<d to lspleeent (5ections 2 through 13] or th• 

rules adopted under (sections 2 through 13]. 

(2) A person convicted under this section shall bE 

i•prisoned in the~ounty jail for a period not exceeding t 

111onths or fined not .a.-e than ssoo, or both. A person 

convicted of a second offense under'this section shall be 

punished by both such oflne and hpris.....,nt. 

Section 1~. Section 33-22-111, MtA• is a .. nded tc 

read: 

•33-22-111· Policies ·to -p-rovide for freedo. of choice 

-12-
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of practitioners - professional practice not enl.arged. (1) 

All policies of disability Insurance, Including. indlvldualo 

group, and blanket policies and an policies insuring the 

pay.ent of co8pensation under the Workers• Coapensation Act 

shall provide the insured shall have full freedo•·of choice 

in the selection of any duly licensed physi~ian, dentistw 

osteopath. chiroprac~or• op~oaetrist. chiropodist• or 

psychologist. or ~~aster Of soct-at wark for t'reat8ent of any 

illness or injury within t:he s·c:ope and ll•it.ations of his 

practice. Whenever such policies insure against the expense 

of drugs, the ·Insured shall have full freeOO. of choice In 

t.he selection of any dUly licensed and reg-istered 

phartDaCist. 

(21 Nothing In this· SeCtion shall be construed as 

enlacglng the scope and ll•ltations of practice of any of 

the licensed professions enumerated in subsection (lJI nor 

shall this section be construed as a.ending. altering• or 

repealing any statutes relating to the licenslng o~ use of 

hospitals.• 

Section 15. Section 33-3G-10lt MCAt is amended to 

read: 

•33-3o-101. Definiti-ons. As used in this -chapter, the 

following definitions apply: 

(1) •Heal th ·service corporation• aeans a nonprofit 

corporation organized or operating for the purposes of 
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establishing and operating a nonprofit plan or plans under 

which pr•p-aid hospital care, .edical-surgicaJ care. and 

other health care and serv·ices.- or rei8burseaent t.here.,-or• 

aay be fur-nished to a .eabe, .. or benef' i c iary .. 

(lJ •Health serwices• ~ans ·the health care and 

services provided by hospitals- or other health care 

institutions, organizations. assoclat'lans.- or groups and by 

doctors of aedicine, osteopathy, dentistry• chirop~actic• 

opto•etry. and podiatry; ·nursing "Sarvicas; ljcensed wasters 

of $gcial vgrk; .edicsl appliances, equip~nt, and supplies; 

drugs• .ediclnes, aabulance services. and other therapeutic 

services and supplies. 

(3) 

contract:, 

•Me•bersh f p colrt.ract• ~~eans 

or certificate by which a 

any agree-nt• 

health service 

corporation describes the health services or Denefits 

provided to its .e.Oers or beneficiaries." 

HEM SECTIQN. Section 16. Codification instruction. 

Section 1 is -intended to be codif-ied as an integral part of 

Title 2, chapter 157 part 18• and the provisions of Title z, 

chapter 15• apply to section 1. 

NFM SECTipu. Section 17. Severability. If a pdrt of 

this act is invalid, all valid parts that ar-e severable from 

the invalid part reaain in effect. lf a part of this act is 

inv·alid in one or more of its applications, the part reaains 

in effect in all valid applications that are severable fro• 

-14-
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STATE OF MONTANA 152-83 
REQUEST NO.----

FISCAL NOTE 

Form BD·l5 

In compliance with a written request received January 19 • , 19 ~ , there is hereby submitted a Fiscal Note 
House Bill 284 

for pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 284 provides for the mandatory licensing and regulati~n of Masters of 
Social Work; creates a State Board of Masters of Social Work; creates a communi­
cations privilege; provides for violations and penalties; allows disability and 
health insurance coverage for work done by licensed masters of Social Work; and 
amends Sections 33-22-111 and 33-30-101, MCA. 

ASSUMPTIONS: 

1) Assume 5 members attend 4 meetings per year at a rate of $25 compensation per 
day for a total of 35 meeting days per year, plus mileage and per diem. 

2) Assume 23 pages of rules with notices at $13.50 per page for total of $31.50. 
3) Assume .10 FTE (Grade 10, step 2) for administrative assistance. 
4) Assume use of professional exam service at cost of $35 per exam (1983 cost). 
5) Assume 200 licensees first year, 10-20 new applicants per ,year thereafter. 
6) Assume license costs commensureate with costs of operating expenses. 
7) Biennial renewals in odd-numbered years will reflect increased revenues in 

even-numbered fiscal years and decreased revenues in odd-numbered fiscal years. 

FISCAL IMPACT: 

Revenue: 
Expenditures: 
Total Impact to Earmarked 

Revenue 

FISCAL NOTE 6:H/1 

FY84 

$24,000 
(9 1 7,00) 

$14,300 

FY85 

$3,300 
(9,250) 

$(5,950) 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: I · ?... ?-~ ..3 
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1 STATE"ENT OF INTENT 

2 HOUSE BIU 28 .. 

3 House Human Services Co .. ittee 

.. 
5 Section ~ requires the Board of Social Work Examiners 

6 to adopt rules settin9 professional, practice. and ethical 

7 standards for licensed social workerst establishing 

8 continuing education requirements, and adopting such other 

9 rules as are necessary for the requlation of licensed social 

10 workers• The Legislature perceives a need to regulate 

11 persons holding themselves out as having a master•s degree 

12 in social work or using the title of •aster of social work. 

13 Consu~er5 of social worker's services are entitled to 

H adequate regulation of those services in the public 

15 interest. It Is conte~plated that the Board •ay proMulgate 

16 rules that: 

17 (1) protect the public fro• abuse of the trust placed 

18 In social workers; 

19 (Z) regulate the day-to-day practices of licensed 

20 social workers; 

21 «3t ensure a professional attitude and professional 

22 work in a professional at~sphere; 

Z3 

Zit 

(4) r~gulate fe~s charged for services; 

(5) regulate testing devices and aethods used by 

25 licensed social workers; 

1 

2 

3 

" 
5 

HB za .. 

(6) regulate counseling techniques; 

(7] deter•ine the type, a.uunt. and quality of 

contin~fng education of licensed social workers; and 

(6) are otherwise necessary to the regulation of the 

profession. 

S E C 0 N D R E A D I N G 
-2- [ i \ 
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HOUSE BILL NOo 28ft 

INTRODUCED BT WINSLOWo BERGENEo lORYo AODYo 

KITSElMANo DOZIERo YINCENTo MARKSo 

J. BROWNo SAUNDERSo Jo JENSENo ECKo 

KOLSTADo TOMEo OCHSNERo JACDBSCN 0 

HAFFEYo BOYLANo MARBUTo WILLIAMS 

A BILL FOR AN ACT ENTITLED: •A~ ACT TO PROVIDE FOR THE 

MAM&*fBR¥ LICENSING AND REGULATION OF MA5~Eft5-ftf SOCIAL 

WO&&E&S W8RM; CREATING A STATE BOARD OF M~S~ER5--8F SOCIAL 

WORK UAI!li!IEI!..S CREATING A COMMUNICATIONS PRIVILEGE; 

PROVIDING FOR VIOLATIONS AND PENALTIES; A liD ALLOWING 

DISABILITY AND HEALTH INSURANCE COVERAGE FOR WORK DONE BY 

LICENSED KAS~EMS-BF SOCIAL WBRM ~OB&Ei!.Si AMENDING SECTIONS 

33-ZZ-111 AIID 33-30-101o MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOIITAIIA: 

1EV-.Sf~~& Section 1. Board of ees~e~s--ef social 

work ElA~~ES.S· (lJ The governor shall appoint a board of 

Mss'ter~-ef social work E.IAIUIE&S: consisting of five tae•be,.s. 

E8eft--~eMbe~ EDUB-~Bf&S •ust hSYe-a-.e~'ter-ef-~oe+a+-wer~ 

<le<J~ee Bf_Lljd;IISEil-.SW:UL-.WO&lf!lS• and: 

(a) one Member •ust be in the private p,.actlce of 

social work; 

CD) one me•ber Must be eMPloyed by a state social 

1 

2 
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't 
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13 
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service agency; 

(cJ one me•ber .ust be in the ~~+•ate--pPee~+ee--e~ 

-"~'"'1--!oes'l-~ IIEQlt.A.L.Jlll~C.UL-liELf~ElfLlll Alllll 

(dJ one •ember Must be an educator in ~he field of 

social work.-eftd£ 

tetLZl 8fte QIIE ~mber •ust be appointed fro• and 

represent the general public and may not be engaged in 

social work. 

fltL~l The board is allocated to the depart.ent for 

ad•lnistrative purposes only as prescribed In 2-15-121. 

t~tL~ The board Is designated a quasi-judicial board. 

Me~bers are appointedt serve, &,d are subject to removal in 

accordance with Z-15-lZ~. 

~E~-S~S& Section 2. Purpose. The legislature 

finds and declares that because the profession of social 

work qrofoundly affect ~he lives of people of this state it 

is the purpose of [sections 2 through 13] to provide for the 

common good by insuring ethical. qualified• and professional 

practice of social work. [Sections 2 through 13} and the 

rules pro~ulqated under (section 4] set standards of 

qualification, education, tralninq, and experience and will 

establish professional ethics for those who seek to en9age 

in the o~actice of social work as me~~e~•-ef Ll£~Sfn social 

""rt< lillB.IIfBS· 

~~~-Sf~Xlll~• Section 3. Definitions. As used in 

-z- HB 284 
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[sections 2 through 13): 

(l) •Board• •@ans the board of me~t~~-a~ social work 

fXl!l!E&S established under (section 1)• 

(2) •Department• •eans ~he depart~ent of co~merce. 

(3) •Licensee• means a person licensed under (sections 

2 through 13). 

f4) •Psychotherapy• means the use of psychosocial 

~thods within a professional relationship to assist a 

person to achieve a better psychosocial adaptation and to 

modify internal and external conditions that affect 

individuals, groupsw or families in respect to behavior, 

emotions, and thinking concerning their interpersonal 

processes. 

(5) •social work• means the professional practice 

directed toward helping people achieve more adequate, 

satisfying, ana productive social adjustments. The practice 

of social work involves special knowledge of social 

resources, hu•an capabilities, and the roles that Individual 

•otivation and social influences play in deteraining 

behavior and involves the application of social work 

techniques, including but not li•ited to: 

(a) counseling and using psychotherapy with 

individuals, faMilies, or groups; 

(b) providing infor~atlan and referral services; 

(C) providing, arrangfng? or supervising the provision 

-3- HB 28ft 

1 

2 

3 

4 

5 

6 

7 

8 

q 

tn 

11 

12 

13 

1ft 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

Zit 

25 

of social services; 

(d) explaining and 

aspects In the situations 

groups; 

interpreting the 

of individuals, 

(e) helping co.-unities to organize 

i•prove social and health services; and 

HB OZB't/02 

psychosocial 

fa•i 1 ies. or 

to provide or 

{f) research or teaching related to social worK. 

&EW-SEtllu~ Section 4• Duties of board. The board 

shall: 

(lt recommend amendments to [sections 2 through 13) to 

the governor or the legislature, or both; 

(2} reco••end prosecutions for violations of (section 

13] to the attorney general or the appropriate county 

t~t>t>.,,...,,..,.,. liilliUIEl:t or both; 

(3) annually publish a list of the names and addresses 

o~ all persons who are licensed .as~e~~-ef social we~h 

ltQI!.KEB.S ; 

(~) establish requlre•ents for continuing education 

that are a condition of license renewal; 

(5t meet at least once every 3 •onths to perfora the 

duties described In this section. The board •ay. once a 

year by a consensus of its ... berst determine that there is 

no ne:esslty for a board .eeting. 

(6) distribute a copy of the ethical standards to the 

certified masters of social work; and 

-It- HB 28ft 
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(7) adopt rules that set professional, practicet and 

ethical standards for licensed aasters of social work and 

such other rules as •ay be reasonably necessary for the 

ad•inistratlon of (sections 2 through 13]• 

~EW-Sfti106& Sections. Reoresentation to public as 

licensed •e••e~-o¥ social werk WOB&E&-- li•ltations on use 

of title. (1) No person •ay represent hi•self to be a 

licen~ed •~er-ef social work~~ by adding the letters 

·~H~W Lit• after his na•e or by any o~ner •eans unless 

licen~ed under (sections 2 through 13)• 

(Z) Subsection (1) does not prohibit: 

(a) qualified .embers of other professions such as 

physicians, psychologists. lawyers, pastoral counselors, ep 

educators£_Q&_I~E-GfB~&L-fUBLit-~~GAGED_ltiLS~AL WDR& LIK~ 

&t~IltS fro~ doing social work consistent with their 

training if they do not hold theMselves out to the public by 

a title or description incorporating the ~ords •Llt£~ED 

social work• or •LI~Q social worker•; 

(b) activities• services, and use of an official title 

bY a person In the e~ploy o~ 3 federal, state, county, or 

municipal agency or an educational, researcht or charitable 

institution which are a part of the duties o~ the office or 

po~itf:>n; 

(c) ae~.+~+es--e~~--5ePY+ee$--e~ an e•~+oyee--e+--e 

btts+~ ss--es;,ebl-nh- EllfLQI~L.Elllll!..f£Uil&J:IUili..:ill!;ULJillaK 

-5- H!l 284 

1 

2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

Hi\ 02B't/02 

~~iilEi perfor .. d solely for the benefit of ;,he 

es•ae+•Sh•e~~ ~IS e•ployees; 

(d) activities and services of a student. intern, or 

resident In social work pursuing a course of study at an 

accredited university or college or working in a generally 

recog~ized training center if the activities and services 

constitute a part of the supervised course of study; 

(e) activities and services of a person who is not a 

resident of this state• which services are rendered for a 

period that does not exceed, in the aggregate• 60 days 

during a calendar year If the person is authorized under the 

law of the state or country of residence to perfor• such 

activities and services. HoNevert such persons shall report 

to the department the nature and extent of the activitle~ 

and services if they exceed 10 days in a calendar year. 

(f) pending disposition of the application for a 

license, activities and services by a person who has 

recently become a resident of this state, has applied for a 

license within 90 days of takinq up residency in this state9 

and Is licensed to perfor• such activities and services in 

the state of his foraer residence. 

!lt:II_SEC.IliJii& Section 6. License requ i re~~tents 

exemptions. (1} A license applicant shall satisfactorily 

comple~e an exa•ination prepared and administered by the 

board• except that during the 365-day period following the 

-6- HB 284 
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effective date of [sections 2 through 13] a license must be 

9ran~ed without examination if the require•ents of 

subs~ction (2) are met. 

{2) Before an applicant •ay take the exaMination, he 

shall present three letters of reference from social workers 

or me~bers of an allied profession who have knowledge of the 

applicant's professional performance and demonstrate to the 

board that he: 

(aJ has a doctorate or •aster's degree in social work 

fro• a progra~ accredited by the council on social work 

education or appr?ved by the Doard e~--.as~ers--of--see+a+ 

werk; 

(b) has accumulated 3 9 000 hours of practice in see+e~ 

werk ~il~HQI~&Ael within the past 5 years; and 

(c) abides oy the social work ethical standards 

adopted under [section 4]• 

(3) An applicant who has failed the exa•ination may 

reapply to take the exaMination. 

(~) An applicant is exempt from the exa•ination 

require•ent if he satisfies the board that he is licensed, 

certified• or registered under the Jaws of a state or 

territory of the United States that l•poses substantially 

the sa•e require•ents as [sections 2 through 13] and that he 

has passed an examination similar to that required by the 

board. 
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~~W-S~a Section 7. Fees• (1) Each applicant for 

a lic~nse shall• upon su~ltting his application to the 

board, pay an application fee set by the board equal to the 

cost of processing the ap?lication. 

(2) Each applicant for a license required to take an 

exa•ination shalJt prior to co•.ence-ent of the exaMination, 

pay a~ examination fee set by the board equal to the cost of 

ad~inlstering the examination. 

{3, Each applicant shall, prior to receipt of a 

licen~e or license renewal, pay a tee set by the board equal 

to the cost of issuing a license. 

(4) Subject to 37-1-101(6), money paid for 

ap?lication. examination. license, and license renewal fees 

•ust be deposited in an earmarked revenue fund for the use 

of th~ board. 

tfH-SELIIOK& Section 8. Issuance• effective date. and 

display of license. {1) Upon successful completion of the 

examination required by (section 6] or upon de•onstration by 

a person that he is exeMPt fro~ exaMination ana has 

otherwise fulfilled the requirements of {section 6), the 

applicant must be issued a license attestin9 to the date and 

fact of licens~re. The license is efFective on the date of 

issuance and expires 2 years after that date. 

(Z) The license •ust be displayed In the registrant's 

plaC@ ?f business or eaploy•ent. 

-8- HB Z8't 
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1~Et11DKa Section 9. ~enewal of license. (11 An 

applica~ion for renewal of an existing license ~ade within 

60 days after the expiration of the license is timely, and 

the rights and privileges of the applicant during that 

period re~ain In effee~. 

(2) Application for renewal .ust be made upon a for• 

provided by the depart.ent. A renewal license •ust be 

issued upon payment of a renewal fee set by the board and 

upon sub•ittlnq proof of co•pletion of continuing education 

r@quiFeeents. 

~EH_SEtil~6a Section 10. Grounds for revocation~ 

suspension, or refusal to renew license. The board •ay 

repri•and a licensee or revoke• suspend, or refuse to renew 

the license of a licensee found to have coamitted: 

(1, fraud or deceit in obtaining a license or license 

renew~l; 

(2) gross negligence. lnca.petencyt o~ misconduct in 

the practice of social work as a licensed •aste~-o+ social 

werk wa&&E&; 

(3} a felony; 

(~) a violation of the rules for licensed me~~~~s--&f 

social W8Pk WQBKE&i adopted by the board; 

( 5) 

(b) 

(a) 

a •isdeeeanor under (section 13]; or 

any of the followinq unprofessional acts: 

•lsrepresentation of the type or status of his 

_q_ HS 28't 
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license; 

{o} intentionally or recklessly causing physical or 

emoti~nal nar• to a client; 

(C) •isrepresentation of his professional 

qualifications. affiliations. or purposes; 

(dl sexual relations with a client, solicitation of 

sexual relations with a client• sexual •lsconduct~ or a sex 

offense if such act~ offense, or solicitation is 

substantially related to the qualifications, functions• or 

duties of the licensee; 

!e) performance of or representation of his ability to 

perfor• pro~~ssional services beyond his field or fields of 

co•petence, as established by his education~ training• and 

experience; 

(fl failure to •alntaln the confidentiality. except as 

otherwise required o~ per•ltted by law. of all information 

received from a client dur1n9 the course of treat~nt and 

all inforMation about the client obtained fro• tests or 

other means; 

(g) prior to the com.encement of treatment. failure to 

dlsclnse to a client or prospective client the fee to be 

charged for professional services or the basis upon which 

such fee will be coMputed; or 

{h) advertising in 

misleadinQ• 

a 

-10-
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:I.E.III-.S.Ec..Illlll.a 

violation. (1) 

Section 11. Procedure for charging 

Any Me•ber of the board or other person may 

charge a licensee with a ~iolation of [section 10]. The 

charge ~ust be made by affidavit and subscribed and sworn to 

by tne person •aking it and filed Hith the department. The 

charg~ must be investigated by the board and. unless the 

board dismisses the charqe after inv~stiqation as unfounded 

or trivial, the board 8USt act on the charge within 6 ~onths 

after the date on which the charge was filed. The board is 

consijered to have acted on a charqe if it has given notice 

by mail to the licensee of its Intent to re?rimand him or 

revoke 9 suspendy or refuse to rene~ his license and the 

notice contains those matters required by 2-4-601. 

(2) ~ny hearing on the cherge must be held before all 

five meebers of the board and 

accordance with 37-1-lZl(l) and the 

Proceddre Act. 

must be conducted in 

Montana Administrative 

~EIII-S~IlU~ Section 12. Privileged communications 

exce~tions. A licensee ~ay not disclose any inforMation he 

acquires from clients consulting him in his professional 

capacity except: 

(1) with the written consent of the client or, in the 

case of the client•s death or mental incapacity, with the 

written consent of the client•s personal representative or 

guardian~ 

-11- HB 284 
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(2) that he need not treat as confider1tial a 

coMMunication otherwise confidential that reveals the 

contemolation of a criMe by the client or any other person 

or that in his professional opinion reveals a threat uf 

i••inent ~arm to the client or others; 

(3) that if the client Is a minor and information 

acquired by the licensee indicates that the client was the 

vic.t.i!D of a crim.et the licensee ~aay be required to testify 

fully in relation thereto in any investiqation, trial• or 

other legal proceeding In which the coiDIRisslon of such c:ril'"te 

is th? subject of inquiry; 

(4) that if the client or his personal representative 

or guardian brings an action against a licensee for a clai~ 

arising out of the soeial worker-client relationship, the 

client. is considered to have waived any privilege; 

(5) to the extent that the privilege is otherwise 

waived by the client; and 

(b) as May othe~wise be required by law. 

~~~-~~~llU~a Section 13. Violations -- penalties. (1) 

It is a ~fsdeMeanor for a person to: 

(a) represent himself as a licensed M&s~r--of social 

w&~k ~O!!f& without being 1Jcensed under [sections 2 through 

13 ]; 

(b) obtain or atte•pt to obtain a license o~ 1icen5e 

renewal by bribery or fraudulent representation; or 

-lZ- HB 284 
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(C) knowingly .ake a false state.ent on any for• used 

by the board to iMple.ant [sections z through 13) or the 

rules adopted under (sections 2 through 13]• 

(2) A person convicted under this section shall be 

imprisoned in the county jail for a period not exceeding 6 

Months or fined not more than $S00• or both• A person 

convicted of a second offense under this section shall be 

punished by both such ~ine and IBprison~nt. 

Section 1~. Section 33-ZZ-lllt KCA, is a.ended to 

n~ad: 

•33-22-111. Policies to provide for freadoe of choice 

of practitioners -- professional practice not enlarged. Ill 

All ~olicles of disability Insurance, Including Individual, 

group. and blanket policies and all policies insuring the 

pay•ent of compensation under the Workers• Co~pensation Act 

s~all provide the insured shall have full freedo• of choice 

in t~e selection of any duly licensed physician• dentisty 

os.teooatht chirOpractor• opto•etristy chiropodist, e ... 

psych~loglst£ __ Q£ moatec:af Ll~U ~41 •tea ~~ for 

treat•ent of any Illness or Injury with1n the scope and 

li•itations of his practice. Whenever such policies insure 

against the expense of drugs, the insured shall have full 

freedoln of choice in the selection of any duly 1 icensed and 

registered pharmacist. 

CZI Nothing in this section shall be construed as 

-13- HB 284 
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enlarging the scope and li•itations of practice of any of 

the licensed professions enumerated In subsection (1); nor 

shall this section be construed as a .. nding, altering, or 

repeating any statutes relating to the licensing or use o~ 

hospitals.• 

Section 15. Section 33-3G-10l• MCA• Is a.ended to 

r~ad: 

•33-30-101. Definitions. As used in this chapter, the 

foll~lng definitions apply: 

(lJ •Health serv1ce corporation• .eans a nonprofit 

corpo,.ation organized or operating fo·r the purposes of 

establishing and operatinq a nonprofit plan or plans under 

which prepaid hospital caret ••dical-surgical care• and 

other health care and services, or rei•burseeent therefor, 

•ay De furnished to a Deaber or beneficiary. 

(Z) "Health services• means the health care and 

services provided by hospitals or other health care 

institutions, organizations, associations, or groups and by 

doct.ors of Medicine, osteopathy, dentistry, chiropractic, 

optometry. and podiatry; nursing services; li~aad ~ 

of ~2~lal •aek HOK~-a&-~~HOLQGlSI~ ~edical appliances. 

equipm~nt 9 and supplies; drugs, •edlclnest ambulance 

services. and other therapeutic services and supplies. 

(31 "Membership contract• means 

contract~ or certificate by whiCh a 

-1't-

any agree•ent, 

health service 
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3 

corporation describes the health services or benefits 

provided to its members or beneficiaries.• 

ijfV_SC,llD~ Section 16. Codification instruction. 

4 Section 1 is intended to be codified as an integral part of 

5 Title 2• chapter 15• part 18, and the provisions of Title 2t 

6 chapter 15, apply to section 1. 

1 ~~~-SftiiUfi. Section 17. Severability. If a part of 

8 this act is invalid. all valid parts that are severable from 

9 the i~valid part re~aln in effect. If a part of this act is 

10 invalid in one or more of its applications. the part re•ains 

11 in effect In all valid applications that are severable from 

12 the invalid applications. 

-End-
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5 Sectron 4 requires the Board of Social Work Examiners 

6 to a~opt rules settfnq professional• practice, and ethical 

7 standards for 1 i censett socIal "'orkers, establishing 

8 continuing education require~nts, and adopting such other 

q ~ules as are necessary ~or the regulation of licensed social 

10 'I'IOrkers. The Le-;rislature per~eives a need to regul_ate 

11 p•rson5 holding theMselves ou:t as having a nster•s degree 

1:! irr soLial work or using the title of •aster of social work. 

13 Consumers of social worker•~ services are entitled to 

i4 adequate regulation oT those services in the public 

lS in-ter~st. It is._ conte~ttpl-at.ed t:ftat the Boa-rd 11tay promulgate 

16 rules ~hat: 

17 (1) protect the public from abuse of the ~rust placed 

18 ln social ~orkers; 

19 (~) regulate the da~-to-day practices of licensed 

ZO social w~rkers; 

21 (3J ensure a professional attitude and professional 

Z2 work in a professlDnal ~.osphere; 

Z"J 

21t. 

(4t regulate~ fees c.haf'ged· for servTces: 

(5t regulate testing devtces and methods used by 

25 licensed soeial workers: 

1 

2: 

3 

"' 
5 

H8 28"' 

f6? regulate counseling techniques; 

Pt- deter IIi ne the type"" a110u~ ana -llty of 

continLil·ng educatfon of •icensed soci-al workea:5; and 

(6J are otherwfse necessary to the regulation o~ the 

profession. 
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, .. pproved bv COIIII'I.- on lfWIIftn !>ervice• 

MOUSE lltl ... ZB~ 

MTIUIOUU!~ 8T WIIIISUIIft 811lGIEfiiEt Ulllh ADO'h 

ICITSfLIIANt DOZI£1t,o 'lltCENT t MARKS, 

Jo BRIJM!h SAUIIIJEAS~ .1• .JENSENt ECII:I' 

KDlSTAO.· TDIIEo OCHSNER. JACOBS~ 

HAFFEY~ 60TLAN• "ARBUTt MILLJAIIS 

A BILL FOR AN ACT ENTITLED• •A" ACT TB- PROVIDE FOR THE 

11Aft8MSM' LICENSING AND REGULAThm OF 111t5'1'Eit5-lll' SOCIAL 

WD&I£Bi M8A*; CREATING A STATE BOARD OF MAS'I'ERS--9F SOCIAL 

WO«.K UllllliEBS ; CREATI.fiG A CDIIIIUNICHIOHS. I'RI'IILEGE; 

,llO'IllliNG FOR 'IIOLATIONS AND PI!NALJ.IES; AND M.LOIHNG 

Dtt~JL JTY AND H€Al TK JNSUI!ANCE COVERAGE .FOR WORK DONE BY 

tiCE~ED HA5'1'ER5-8~ SOCIA~ MeR* WDB&ftS; A~NOING SEtTlONS 

J&-Zl-111 AND 33-30-IDlt IICAo• 

IE If-ENACTED 11-,_ THE LE6ISLA1URE 01' l'lle. STATE OF IIOIUANU. 

!t:W SFCIIQ!j& Section 1. ~ M lttlrter,--• soci¥1 

-I< ElAHJ!I£Bi• 11 t The goverltol'- $11itll appol.nt: a l>oal'd of 

•~-ters-e• soeFaJ work EliAIIllllfli.S: conslstl'ftg o~~five -ecs. 
""""---•ber EDUR-ISUIBE&S -1: -..--oter-e•-+e'l--1< 
......... B£..LKifiUit_SQI:Ut:;JIIIUiU• .-.. 

(a) one .ember •ust be in the private practic• of 

social work; 

(D) one De.oer •ust be eaployed by a sta~e social 

1 

2 

:J. 

~ 

5 

b 

., 
8 
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10 

l1 
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13 

1<1----
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16 
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ser.~ca ..-n · 
fC) - --f' -··loot l• ~ 

-ri-heri1otl llfiUHI.. !18..111£1AL..IIEUA1f fclfLPt. MID 

fdl - -ber •ust be a._. •-ator .,.._tile Jlolct of 

$0Cia1 vock~-enda 

tetLU. ,_ llllf -llber •ust:. be appo'.t:.ect free ....r 
represeltt the general pubJ lc and Ml' na~ be enqaged i<t 

socia't- vork. 

t~t~ The board-~ allocated to the dapart.e.t f.w 

ad11i nistNthe purpose,; Gnly ,.,. prescribed In 2-lS-l2le 

f!lt LU Tlu• board ls- dl!s lgnate<l a quas i• ;ucttc lal •oar<! .. 

He11bel's are appoklt:ede •• ...,. .. a."td are Sillojact to .,,._ • .,.,. in 

accnrdanse wtth 2-15-12 ... 

I!IEII-Sft.UUII.. Secri-2• Purpo5e• The le9i>sla~e 

finds anti decJ-es tltat flecBIISa tfM. profess'- of: ..,choJ 

•ork '>ro•r>undly af.fec~ the l-ives of peopl• of Ult$ state 1<1: 

u the purpos.e of 1 sec~ 2 thl'ovgn 1~} t:e pr0¥ia -~ t._ 
commOR giOOd by loosurf.Ag etl>ical• ~f:H>,.. and prol'es .... at: 

practice of soc..,l -•· [SectlC>ftS 2 t:.....,agh. ll} and tloe 

rules pf'<>mul<!ated unoer [sect ion. .. lo set staft<»rda ofc 

qualiflcatton. -at:ion• t:ra..,.r>gt. andr e•pef'oence·- ,... ... 

est:.a!>Usn profess~ e~ocs foe thoao .wJll>. ,...k -. -...o 
in the oractic& of social_ work as mes~~s-of LLtta5Ea socfal 

""'"I< l!lill!KfiU• 

~EII-Sf~U~a Section 3. Definitoons. 

-2-
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[sect.! ons z through 13]: 
., . . ~ .... ·~ ., :. 

~~>•• 
(1) "Board• ~~eans the board ..Af fiHtS~er•-of social work 

' ..... 
EX.llll.!lfl!.!'. estao li shed under [ s<tctl on ll• 

(2.J •oepart•ent:• .. eans the departMent of" cO•aerce. 

(3, •Llc.ensee• means a pe-rson licensed under (sections 

2 through 13 J• 

' ' (4) •Psychot.herap~• ~~eans th& use of pSyChosocial 

"!'Rhods wltltin a pro#esslonal relationsh.lp to anlst a 

perso~ to achieve a better psychosocial adaptation and to 

•odi~.Y, internal and eJ~te-rna-1 conditions that affect 

ln<lhidu•lso groupe• or f-i lies In r'!5pac:t .to behavior. 

eiPOtlonst and th·intl-ing conCernlrig their inter.;e;sonal 

processes. 

'*' 
f5-J •Soeial wor1t• tneans the professional practice 

dl rected toward help.lng people achieve 1110re ad~Squate., 

satisfying. and productive social adjust.ents. The practice 

of social work involves special knowledge of social 

resources• hu•a-n capabilities •. and the roles that individual 

aotlvatlon and social ln~luences play In deter,.lnlng 

beh•v-i or alld involves t.f'1e appli-cat-ion of social work 

technlq.....,,.,, including .but not H•>ted to: 

(a) counseling lind using psychotherapy .. lth 

IndividUals• f-llles, or groups; 

·fl>t provicttn.g infora"'mn and r<>~erral services; 

( .. C:·I providing, arranging. or supervhlng th!hf'l'ovlslon 

-3- Hll llflt 
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of sbc i al servi"ceS; 

(til expHtln·tn"f <tn<t ,. interpreting 'the 'ps.yf:1los~ial 

aspects in the situatiOn,. tJf; ~ifnd1vidaals .. - 'fattili'es• ,.or 

QJ"OUps; ·. 
(e) h<>lolng co-ni'tles to· organ·lze to. provide or 

i-•pro-tte Stfcl a-1 a1'tlf heal~" :s•r¥1-cl!s; ~and t:·~· 

(fl researcfl ·or te .. at:!ttlng related to socia~l. -work.,• 

!iE;~CllQIILe. · Sectl.on Ito · Duties of ·board. The . board 

shall: 

( 1, recoaunend iu"en.d,..entS to ['sect·t ons 2 throuqh -U3] ·tro 

the governor Or the 1egf&1aturet or b9tht 

(2} reco••end. prosecutltt~ns·_for vio:fat.i·O-ns o-f- Is~tj~ 

13] to .th" attor.ney general or 'the appropriate coL(nty 

et1:orrt~?S AIIIJUEI• or both; 

(3) annually publish a list of the na~~ and addresses 

of all pe,..-sons who are licensed -~-... ~~M soclal wertt 

II!IU~; 

('It-) .esta-blish require.ents for continuing education 

th-at~ are it condItion of" 1-1 cense renewa].; 

I 5) meet ·at 1 e•st once ever' ~· -tills to JH>f'f<>roo the 

duth.s described ~n thi•·secUon. The .,.,,,.., .. ~,~....,_. __ ·• 

year by . .e coltseri'$V. of ·its aeabers. d<ttarMne--t-"t-h4rre·; s.. 

no· ne:·e•srt-y fof- a board -tteetlng. 

( 6 J d lstr I oute a copy of the ethl cal standards to the 

certified •asters of soctal work; and 

...... H8 28'> 
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{71 adopt rules that sat pro~asslonalo practiceo and 

ethical standards for llce11sed llaster"s o~ soctal work and 

such other ~ules as may be reasonably necessary for t~ 

adalnistratlon of [sectlons 2 thro~h 13]. 

~EW-SE~Ha Sectjon 5. Representation to public as 

licensed •ss~er-~ social WOPh ~-- ll•itations on use 

of title. l11 No person aay represent hi•salf to be a 

licensed ooaftet'-ef social ...... IIIIBI.EB by"addlnq the letters 

·~M~W LSa• after his naae or by any other aeans unles~ 

l~censad under [sections 2 througll 13}:. 

t~r Subsection {11"' titles not prl>hilt<t:" 

(ttl-_ qual r f feel llteiiDer-s of Mher pr-ofessions such as 

~lcoans, psychologtst~ lawyer•• pastoral counselors, ... 

educat~rss_O&_ltiE_G~KE&AL-fUBLl£-~ED-11-S~&L_WORK LIKE 

A'l~l[lfS from doing soctal work" consistent with their 

training If they do not hol"<J th-selves out to the public oy 

a- toHe or descr"lptlon incorporating the words "Llt£~~ 

social work• or •Ll~Q soci"al worker•; 

fb) activities. services. and use of an official title 

b~ a person in the employ of a federalt state, county, or 

municipal agency or an educational, research-t or char-itable 

instttution which are a part of the duties of the office or 

positldn; 

(c) ee~+w+~+e,--ene--,erw+ee$--e+ an e•~+oyee--e•--e 

eas+~ss--es~ae++sh~ EaeLOIE&-E&D~-fE&f~~~lA~»Ua£ 

-5- H8 28"t 
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LlKL-A~~lllU perfor~~ed solely for the aenefl t of ~he 

.. ~ebt+sh .. ftt&s ~ eooployees; 

{d) activities and services of a studen~. ~ntern, or 

resi-de:nt In social work pursufng a cours~ of s:t;udy at .. aw 

accredited university or colleg• or working ln a generally 

recog~lzed training center If the activities and services 

constitute- a part of the supervl.sad course of studyJ 

(e) aetlv-ltles and services of a person who ls ftOt.- ..­

resident of this l>1:ateo >11\lclt- services are reQclered f- • 

period that does not eaceedo in the aggregate, 60 days 

du,.roq a c:alendar year 14 the person ls author! zed under tn 

Taw of the- 5-'t-at.e- or countr-1 of- resl"denca tO: per for-• such 

act rv-l~ i e$ and servI-ces. HoMev.er. sucho- pel' sons- shall e-epor-t 

t~ the department the nature and e~ent of the actlv~tle$ 

and serv-1t:es ~~they exc~ed- 10 days lr.--a calendar yea~. 

(f) pending dlspo$lUon of the appllcat"lon fo.- <> 

lJcense, ac~tvitfes and sarvlces by a person who ~s 

recently become a resident of tnls state, bas applied f~ __ a 

11·cense within 90 days of tak1nq up residency io this state, 

and is licensed to perfoc• such activities and services in 

tne state of his forMer residence. 

!IEILS.E~Illl!i& Section 6. Ucense requfrelllents 

exemptions. Ill A license applicant shall satisfactorily 

complete an examina~ion prepared and admini~tered by the 

board, except that during the 365-day pe~iod following the 

-6- HB 28"t 
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1; 

effect.i¥e date of [sections Z through 13] a license aust be 

granted -without exalftinat.ion if t.heo requ i r·ell'ents of 

subsection C2) are met. 

(Z) Before an appl'icant -v tal<e the exa11inatlon• he 

shall <>resent three letters of reference from social ·worl<ers 

or ·•etbets Of an allied prof"ess ton who have knavt~ga of the 

applieaftt•s professional perfor.ahce and deMonStrate to ~he 

board that he: 

(a) ·has a doctorate or lliaster-•s degree In soc:lal work 

from a program accredited by the council on social work 

educat f. an or ,approved by ttte board ef'--ttt:ers--ef-"Beria+ 

wert~; 

(!>) has accullltllated· 3r000 hours of practice In see+e'l-

... ~·!1~~UOIU£&A!X within the past 5 years; and 

(e) abides by the s-ocial work. ethical 

lid :opted u·nder [sect I on 't]• 

standards 

(3) An applicant who has failed tb,& exa11fnatlon •ay 

reapply to take tn. exaMination. 

('t I An appll cant Is • ex-pt fro• the ex a·• I nation 

require•ent If he satla~ies the board that he Is-licensed, 

cert I fl«h or reg I sterad under ttle 1-s of a state or 

ter1'ftory •of the Uftlted 5-•s ctlwit t ..... ses subsuntJeHy 

the sa..., .requtre .. nts as· (seetlon~ 2 tn..ough 131 and that 11e 

~:·j>aned an ..,.a.lt~atlon st·iitl·lan.to. tlta~ re.ll"ed by 'the 

board. 
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~fJLSECJIPia Section 1. Fees. (1) Each applicant 'for 

a license shall, upon su~ltting .his application to the 

board., ;>ay an appllc-at.ion ''fee set by the board equal to the 

cost of processing .the ap?l icatlon. 

(ZJ Each applicant for -a license required to take an 

exaMinatioFl_ sh,a11e prior to c~t~enceMent -of the ex-ataination• 

pay a, ex alii nat len f- set by the b08'rd equal to the COSt of 

.ad•l~nister_ing the exav~ination. 

(3) t:ach ap.,llcant shalt. pri.or to receipt ·of a 

licen'ie or license renewal, -pay a faa s&t by ihe.board equal 

to the cost of issu~ng a 1·ir::ens8. 

('tl Subject to n-1-1111 1•1• 111011ey paid for 

appliCatiOn, exa•ination., liCense, and liCense renewal fees 

.u~t be deposited tn an ear•arkad.reveriue fuftd for tne use 

of th~ boar d. 

:iEII....l.E.Wllll.,. Section e. Iss~ance• effectlve date• and 
. -~ . ' . ·-•. . -. . 

display of Hc'lose. (1) Upon suecesaful·co•P'letlon of tne 

exa11lnat1on required by (section 6] "r upon deilbastritl.;rf·by 

a p·erson that he Is exe11pt fro. exaMinatftm' and· has 

otherM ise fulfilled the requ I re-nts of [sec~ I on 6 h the 

applicant :-st be ISsued a Hczense attesting to the da~e· and 

.fact tif llcensura. Tile. lfcense loS eff<>ctlye on the>dl!ite of 
lssua'1ce and ex-pires :z Yeat"-S atier that dat•· 

1:. 

·fZI ·The ll·certse HSt be 'dhplayed In the· reglail.-ant•s" 

plfte o~·f 'buslnelOs or -1&;-nt~ 

-8- HB 28'+ 



1 

2 

3 

It 

~ 

6 

7 

9 

9 

10 

11 

lZ 

13 

14 

15 

16 

17 

lR 

19 

20 

21 

22 

23 

Zit 

M 

HB 028't/02 

!~H-S~M& Section 9. Aenewal of license. (1) An 

application for renewal of an existing license eade within 

60 days after the explratJon of the license Is tl.elyo and 

the • rghts and pr ~vileqas of the appll cant durIng that 

peri-od re•aln- fn effect. 

(2) Application for renewal .ust be aade upon a fora 

provl~ed by t~e depart.ent. A renewal license eust be 

issued apon payeent of a re~ewat fee set by the boa~d and 

upon submlttffiq Proof~ of co11ple.tlon of continuing eduo:atlon 

require•ents. 

!EV-SfkllQ~& Section 10. &rounds for revocation, 

suspensloe• or refusal to renew license. The board eay 

reprL•and a lfcensee or revoke• suspendt or refuse to reneN 

the 11 cenS<l of a lIcensee ~found t~ have coaoritted: 

flJ fraud or deceit In obtalnlnq a ltcense or license 

~enew-91; 

fZ) gross negligence.- locOIIpetencyo cue ,.; sc:onduct In 

the practLce of social work as a licensect~---af socr;ot 

........ llilnEBr 

(31 a felo~>y; 

~~~ a violation of the rures for licensed .aste.s--~f 

socl al • .,.. .. liiO.IIIlf&li adopted br- the board; 

r5JC a alscfeeean<>r -c!er (seci>,on 1311 or 

tb) any of the follOwfnq anp~ofesstonal acts: 

(_aJ alsrep-resentatfan of t:he type or s~atus of his 

-9- HB 28"t 
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11c.ense; 

(b) Intentionally or rec:klassly causing physical or 

a.atlonal hare to a cll•ntJ 

(c:l a~srepresentatlonr .. ~ Ills prot'ess ~onal 

quallflca~Jons~ affiliations •. or ~poses; 

(dt sexual relations w~h a client~ solicitation of 

sexual rel~fons with a c~rentt sexual •lsconduct•- or a sex 

offense If ~such act,. offeMe~ or sol ic I tat H>n ~ Is 

substantf il'tly related to tl'lo. quaJTf rcatlons. functions. or 

dut...., of tile 1 rcensee; 

!e) perfor.ance o~ or representatfon of his i>biTity to 

perfora professional services beyond hfs field or frelds of 

coapetenceo as established by I'll~ educatlono trainingo and 

experience; 

(f) failure to Maintain the confidentiality. except as 

other~lse re~lred or peraitted by law~ of all tnforeatlon 

received f~oe a client dur1ng the course of treat.ent and 

all fr>foraatlon about the client obtained froe tests or 

other means J. 

(g} prl~r to the comaenceme~-of treat•ent,. fal~uFe to 

drscTn-se te a cli-ent or prospective client tbe fee to be 

charged for profestlonal secvlces oc the bash. upoll- wbkn 

s.uc:h fee wJ.-'Il- be computed;_ or 

lttr a011verti111"9 · ln 

lllfsleading. 

a 

-10-
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¥~W-S£~ Section 11• Procedure for charging 

vfalation. 41) Any.Meaber o~ the board or other person •ay 

charge a .1 icensee with a violation of [section 10]• The 

charge IRIS·t be made by af'fidavit-and subscribed and s-worn to 

by the person Making It, and filed with the depart.ant. The 

charge MUst be Investigated by the· board and• unless the 

board dlsalsses tne charge after investigation as unfounded 

or trivial,. the board -st act on the cnarge within 6 110nths 

after the date on which-the charge was filed. The board is 

consi~ered to have acted on a charge if it has given notice 

by .all to tne licensee of Its Intent to repri•and hia or 

revoke• suspend• or refuse to renew his. 1 icense and the 

notice contains those aatters req.uired by Z-4-601. 

(21 Any hearing on the charge •ust be held before· all 

fl¥e toe•bers of the board and -st be conducted in 

accordance vlth n-1-121(1) and tne llontana Ad•lnlstrative 

Prqcedi.J re Act. 

!I~UQL Sect I on 12• Prillll•ged coiiiiUnlcatlons 

exc~tions. A lfcensee .ay not disclose any infor.ation he 

acqu-i-res fr..o•·c-1.Jent:s... consulting hi• in his profess.l~al 

CSJ>acl ty,. exe.aptw 

(l) 10ith the wri- consent" of: the: cUent .,...,, In the 

case of'' the client•'$ deattr or -tal ;ncapaci>t.y,, otith the· ... 
wrl>ftilm- con_,,,..., tna ·ell""'t~'S> parsonal. representatl.,. or 

guar-df·<Bn;' 

-11- H6 ZB"' 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

• 
10 

11 

12 

' 13 

14 

15 

16 

17 

18 

19 

zo 

21. 

2Z 

23' 

2"­

Z5 

HS 0284/02 

(2) t.hat he nt;ted not treat as conf i-Oent i a 1 .. 
co•Munication otherwise confidentiBl that reveals .~he 

coAtemplation of a crl.e by· the client or any o~h~r: person 

or that in his professional~ opinion re.veals a t:hn!'at of 

1-lnent harM to the cl lent or others; 

(3) that if the client Is a Minor and. lnfot•atlon 

acquired by the licensee lndiC<ttes tnat the c1 lent Mas the 

viet I• of !1 criftM!w the- 1 icense.e • .., be requlied to test.J,-fy 

fully In relation thereto In ·any investigation• ·trial, or 

other l.egal pr'oc"eeding In vhlch.the c.,..isslon of such crio1e 

is th~ subject of inquiry; 

(4) that If the client: or his personal representative 

or guar-dian brtngs an action agafnst a" licensee- fOr a clai1'fll 

arising,,out o'f the social worker-client relati-Of!_shipt the 

client Is consl.clered to nave valved any privilege; 

(J;•, to· tne extent that the pri¥11ege. !• otnerwise 

Nili.ved by·tne elienti and 

(&) as eay otherwise be required by laM~ 

!lf11-1Er.IlllL Section 13. Violations - penalties. ·ell 

It 1 s a •-• sde•eanor for a per soft to~ 

(.;J)· fi!lpr18Sent l!laself> as a licensed.--~;. social 

~·lfWUtf& without beln.g;Ucensed unde~ ($ec:Uons z tnrough 
' 

13]1 

U>1·· obtain or att-t tv obtain a, ll<>en$e or licen5e 

renewal by bribery or fraudulent repre5entatlon; or 

-t.z- H& l.S-4 
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(ct knowingly .ake a false stateMent on any for• used 

by the board to l~le~nt [sections 2 throuqh 13] or the 

rules aoiOpted under [.sectfons 2 through 13]• 

CZI A person convicted ~>nder this secti-on shall be 

l01priso-d In the coull'ty jail for a period not eJ<ceedlng 6 

eonths or fined n~t more· than S500t or both. A person 

conYicted of a second. offense under this sectron shall be 

punished" by both such fl~ and f•9f"hon-nt. 

Section 1~. Sectlo~ 33-22-111• ~A• rs amended to 

n•ads 

•33-22-111. Policie~ to-provide for fraado• of choice 

of prac~ltloners -- professional practice not enlarged. ClJ 

All ~alleles of disability Insurance• Including indlv~dual, 

group,. and blanket policies aad· aH policies rnsuring the 

payment o£ coRpensatron unde£ the Workers• tompensatlo~ Act 

s~all prOYide the Insure~ shall have full freado• of cbofce 

ill t'>e selet>tlon of any dury licensed pfiyskH!n, dent"11>t. 

o~teopath• chiropractor• ~to•etrtst• chI ropoctts~ .... 
psyctt<>logrst£-_su; ~J::Rf Utf~ll li!IC.i4l •ell ltll!IKU for 

treAtwent of an~ Illness o~ InJury within the scope and 

t1ntltations.. of his practice. Whenever s.uch pGncies- ~n-su-re 

aga rnst the expense of. dru~• the- hrsure<f sl'tal'l ~>ave fJH.l­

freedMI of choice <n the selectlcm. of any dul-y Ucensed and 

reqJs.~ered oharmacist. 

Cl) Nothing in this section shall be construed as 
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enlarging the scope and lraitatlons of practice of any of 

the licensed professions enu..,r-eted In subsection fl); nor 

shaH thls section. be construed a$ a .. ndlngo alterrng, or 

repaa-1 fn-g any_ statut-es ralatl.ng to the- llcensfng or use of 

hospl'tals.• 

Section 15. _Section 33-3G-l0lo MCAt is a .. nded to 

c:.~ad: 

•33-3D-101o ~e~lnltlons. As used In thts cDaptero tbe 

follo.f~ng d"efinltl-ons apply: 

(lt- •Healt.h sel"vlce corporation• .. ans a nonprofit 

corporation organized or operattn<; for the purposes of 

establishing and operating a-nonprofit plan or plans under 

which pre~id ""spital care, aedlcal-surg~a~ care• and 

other health care 'and services, or ~et•burse•ent therefor. 

may oe furni$hed to a member or beneflcrary. 

fZl "Health- services• ~~ea\is tolte health care and 

serviees provided by hospitals or other fteaTtft care 

lRs_tftutl on-s, organ 1-zattons. associations.. or grou-R_s and by 

doctors of •e<l~dneo osteoQath-y, dentistry• ch-I rop_racttc. 

oj>tom<>trr• and podiatry! nurstnq servkes1 llrao.li.IW eu=u 

11£ :>:tC.lial II<H:k llt!ll&fL!lB-f.UCHOl!JljiSl.t medical apJ>Hanceso 

equ tpme-nt" and supp t-i-e ST drugs-, -dlclnes. aawu.\ance 

servlcese and ot.her. therapeut1-c .s.e~vfcM and suppl-tes.._ 

(3) •-obershi p contract• 111eans any ag-reement. 

contract, or certificate by •hlch a health servtce 
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co_rporat:t on describes t·he health services or benefits 

9rovid&d to its .. mbers or beneficiaries.• 

llf;lt_Sfi:.Illlta. Se<:ti on l6o Cod If I catl on instruction. 

4 section 1 is Intended to be codified as an integral part of 

5 Title z, enapter 15, p•rt lh and the provisions of Title z, 

~ ehaptn 1·5• apply to section la 

7 !if.~ft::u!IL Section 11· se ... rablllt.yo J,. a part 0,. 
B this aet Is invalid, all valid parts that are severable fr001 

9 the !"valid part rema•n In effe<:to If a part of this act Is 

10 invalid in one or 11ore of its applic-ations, the par1: ..-e•ains 

11 In effect In all .valid appllcati'OI\s that are severable frot11 

12 .the invalid applications. 

-En<t-

-<);5- H8 U't 



March 24, 1983 

SENATE STANDING COMMITTEE REPORT 
(Public Health, Welfare & Safety) 

That House Bill No. 284 be amended as follows: 

1. Title, line 14. 
Strike: "SECTIONS" 
Insert: "SECTION" 

2. Title, line 15. 
Strike: "33-22-111 AND" 

3. Page 3, line 21. 
Strike: "but not limited to" 

4. Page 4, lines 10 and 11. 
Strike: "(1) recommend amendments to [Sections 2 through 13] 

to the govenor or the legislature, or both:" 
Insert: ", subject to 37-1-101, examine qualified applicants, 

issue licenses to qualified applicants that meet the require­
ments of [this act], and renew licenses under the provisions 
of [this act]." 

Renumber: Subsequent subsections 

5. Page 7,-line 6. 
Strike: "or members of an allied profession• 
Ins~~~es:' psychiatrists, psychologists, or psychiatric 

6. Page 13, line 9. 
Strike: Section 14 in its entirety 
P.enumbcr: Subsequent sectums 
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1 

2 

3 

4 

5 Section 4 requires the Board of Social Work Exa~iners 

6 to a1~pt rules settinq professional, practice• and ethical 

7 stand~rds for licensed social workers, establishing 

8 conti,~ing education requlre•ents. and adopting such other 

9 rules as are necessary for the regulation of licensed social 

10 workers. The LegislaturP. perceives a need to regulate 

11 perso~s holding themselves out as having a •aster's de9ree 

12 in social work or using the title of •aster of social work. 

13 ConsuMers of social wor~er•s services are 8ntltled to 

14 adequ~te regulation of those services In the public 

15 inter~st• It is conte•plated that the Board May promulgate 

16 rules that: 

17 (1) protect the public fro• abuse of the trust placed 

1~ in so~i~l wor~ers; 

19 (2) regulate the day-to-day practices of licensed 

20 social workers; 

21 (~) ensure a professional attitude and professional 

22 work in ~ prof~ssional ~t~ospherei 

23 (~J regulate fees charged for services; 

2~ (5) regutate testing devices and ~ethods used by 

25 lic@nsed so~i~l workers; 

1 

2 

3 

4 

5 

HB 284 

(&) regulate counseling techniques; 

{7) deter~ine the type, a.ount. and quality of 

continuing education of licensed social workers; and 

(6) are other~lse necessary to the re9ulation of the 

profession. 
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HOUSE BILL NOo 28't 

INTRODUCED BY WINSLOWt BERGENEt LORYt AOOYt 

~ITSELMANt OOZIER, VINCENT, MARKS, 

4• BROH~t SAUNDERS. J. JENSEN, ECKw 

KOLSTAD, TOWE, OCHS~ERt JACOBSO~t 

HAFFEY• BOYLANt MARBUTt ~ILLIA~S 

A BIL'_ FO~ AN ACT E"'TITLEO: "AN ACT TO PROVIDE FOR THE 

M~!j8~'~'~R¥ LICENSING AND ~EGULHION OF H"S'fERS-8F SOCIAL 

wa~KE~S w8RK; CREATING A STATE 80~0 OF ~ASfERS--BF SOCIAL 

WO~K ~&!~~&S; CREATING A COHHUNICATIONS PRIVILEGE; 

PROVI~ING FOR VIOLATIONS AND PENALTIES; AND ALLO~ING 

DISABILITY A~D HEALTH INSURANCE COVERAGE FOR WORK DONE BY 

LICENSED M~SfERS-8F SOCIAL WB~~ ~UB£E~; AMENDING SEef~~NS 

33-?r-+tt-ANS ~1~ 33-30-101, MCAo• 

BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

1LH_S~l10~s Section l• Board of m8~~e~~--e~ soci?1 

work ~!6~l~f&S• (l) The governor shall appoint a board of 

m~~~e~~-ef so~ial work ElA~fRl consisting of five members. 

~~~~--~~~ee~ fQUR_!f~aE~ must ~a•~-e-maste~-ef-~ee+a+-we~k 

de1re~ Bl-Ll~E~SEa_Satl!L_WQB~ERS• and: 

(~) one member must be in the orivate practice of 

social work; 

(~) one member must be employed by a state social 

l 

l 
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service aqency; 

ret one member ~ust be in the ,r~ve~e--~ree~+ee--o~ 

m~n~e~-heet~h HEDl,AL-OB_SO,l&L-WELfARE_flfLQ; A~ 

(d) on~ ~emb@r ~ust be an educator In the field of 

social work~-enda 

t~tLZl 8ft@ DUf ~eMber must be appointed from and 

represent the genqral public and ~ay not De engaged in 

social work. 

trtL~l The boa~d is allocated to the department for 

administrativ~ purposes only as prescribed in 2-15-121. 

t3t!~ The board is designated a quasi-judicial board. 

Members a~e appointed, serve. and are subject to removal in 

accordance with 2-15-124. 

~~b_SftllO~& Section z. Purpose. The leqislature 

finds and declares that because the profession of social 

work orofoundly affect the lives of people of this state it 

is the purpose of [sections 2 throuqh 13j to provide for tne 

common qood bv insuring ethical, qualified, and professional 

practice of social work. (Sections 2 through 13] and the 

r•JlPs ~romuloated under (~ection 4] set standards of 

~ualification• education. tr~ining• and experi~nce and will 

estab1 ish professional t:?thics for those who seek to engage 

in thP practice of social work as me~~e~~-o~ L~L~~fU social 

""rk ~JBISf!iS· 

~E~_SEkllUN& Section 3. nefinitions. As use a ;n 
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(sections 2 throuqn 13]: 

(1) •Board• m~ans the boaro of M8~~ers-e~ socidl 

fXia~fRS established under [section 1)• 

work 

(2) •Department• means the dep~rtment of commerce. 

(3) "Licensee• means a per$on licensed under [sectjons 

2 throu~n 13). 

(4) "Psychotherapy• •eans the use of psychosocial 

methods wfthin a professional relationship to assist ~ 

person 

I!Odify 

to achieve a better psychosocial adaptation ~nd to 

internal and external conditions that affect 

individuals, groups, or families in respect to behavior, 

emotions, and thinkino concerning their interpersonal 

processes. 

(5) NSocial work• means the professional practice 

dit"ect.ed toward helping people achieve more ddequate. 

satiSffing, and productive soci 11 adjustment5. The practice 

of ;ocial work involves special knowledge of social 

resources. humdn capabilities• and tne roles that inOividual 

motivation and social influences play in determining 

behavi ?r and involves the applIcation of social work 

techniques, includinq bu~-n&~-~·M~~~e-to: 

(aJ counseling and using psychotherapy with 

indiv;duals, f~Milies, or groups; 

(b) providing information and referral services; 

Cc) providing, arranging• or supervising the provision 
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interpretin9 the psychosocial 

of individuals, families, or 

(e) helniog coMmunities to org~nize to provide or 

improve social and health sP.rvices; dOd 

(f) research or teaching related to social work• 

~f¥_SEtllO~• Section 4. Duties of board. The board 

shalt: 

(1) ~eeommeft~-eaeftd~eft~~-~e-f~e~~~ons-r-~~rou~n-+3i-~e 

i:h~-- ~e'l"ef"ftor---or---ehe--+e~•!l:t-e~ttf"'e.,.--&..,--.,o~h"tSULLft.I._-IC 

ll=l:lUla-EIAelBf-YUALlElED-Ae£~1SL--l~iUE--Ll~~~Q 

YUAL1Ufi!--Afl!Llt.A6IL..Il!AL_effl-..ltlf_RfQi.tl~MNir> l!f Ul:ll.!i 

AC.U.a...AI!I!U'!E.M;Ii-LlC.ftl!if.S.JJiillfLltlf.-eRI!l!l:olWIS OF ( llll.S._Ac.l.,JA 

tit!l! recomm~n~ prosecutions for violations of 

[section 13] to the attorney general or the appropriate 

cou'lt.v "i:'tof"neys AIIDBttfl• or both; 

f3t1Zl annually publish .a Jist of tne naaes and 

ad1resses of all persons who are licensed ~•~e~~-e~ social 

"ort.: !:LJ.!J!~EB.S; 

t~tL~l establish requir~•ents for continuing education 

that are a conaition of license renewal; 

t't!~l meet at least once eYery 3 months to perform 

the duties described in this section. The board may• once ·a 

year ~Y a consensus of its members, deter-mine that there is 
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no ne=esslty for a board •eetlng. 

t6tL~l distribute a copy of the ethical standards to 

the C@rtified •asters of social work; and 

f~tL6! adopt rules that set professional, practice, 

and ethical standards for licensed •asters of social work 

and ~uch other rules as may be reasonably necessary for the 

ad•inistratlon oY (sections 2 through 13]. 

~EH-SECIIO~* Section~. Representation to public as 

licensed me~er-of social ~k WO&LEa -- lt•itatlons on use 

of title. (11 No person •ay represent hl•self to be a 

licensed •aster-of social wo~ WQ8£f& by adding the letters 

·~MSW lS~· after his na~e or by any other •eans unless 

1icen5ed under [sections 2 through 13]. 

(2) Subsection (1) does not prohibit: 

(a) qualified me•bers of other professions such as 

physicians, psychologists, lawyers, pastoral counselors• er 

educ~tors£_0B-IH~-i~«E8!L-fUBLlt-~~6~Q-lM-~AL-WU&K-Ll~ 

Atll~lilfS from doing social work consistent with their 

training If they do not hold the~selves out to the public by 

a title or description incorporating the words "Ll~~fQ 

social work* or "LltfmsED social worker•; 

~~J activities, services, and use of an official title 

by a oerson In the employ of a federal, state, county. or 

municipal aqency or an P.ducational, research, or charitable 

institution which are a part of the duties of the offiCP or 
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posltiont 

(c) ae~+w~~+e§--e~~--~erw+ees--ef an ~~Oy@e--e+--e 

ba~+n~~~--e~~8b~~.e"~ ~~LU~B-f&Q~U~l~~IAL WORK 

Ll&f_!,II¥LILES oerformed solely tor the benefit of ~he 

es~sbt+sh•en~•§ ~IS employees; 

(d) activities and services of a student, inte~n, o~ 

resident in social work pursuing a course of study at an 

accredited university o~ college o~ working in a generally 

recognized t~aining center if the activities and services 

constitute a part of the supervised cours~ of study; 

(e) activities and services of a person who is not a 

resident of this state, which services are rendered for a 

period that does not exceed• in the aggreqate 9 60 days 

durinq a calendar year if the person is authorized under the 

l~w of the state or country of residence to perform such 

activitfe~ and services. However, such persons shall report 

to the department the nature and extent of the activities 

and services if they exceed 10 days in a cdlendar year. 

(f) pending disposition of the application for a 

lfcens&, activities and s~rvices by a person who has 

r~cP.ntly become a resident of this stater has applied for a 

licen~e Aithin 90 days of takinq up re~idency in this state, 

and i~ licensed to perform such activities and services In 

the state of his former residence. 

~L~-~f~IlU~. Sect;on 6. L;cense requirements 
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exeMptions. (1) A license applicant shall satisfactorily 

coMplete an exa•ina~ion prepared and administered by ~he 

board• except that during the 365-day period following the 

effecti-ve ·date of (sections 2 through 13] a license Must be 

grant~td without examination if the require.ents of 

subsection (2) are .. t. 

(2) Before an applicant •ay take the examination. he 

shall present three letters of reference fro• sacial workers 

or---fteMbe~s---&f---Bft---a+++ed--~&fe~~+an~--~~6l&~S1 

fSX~HOLDil~IS1-D&-2SlLHlAIBI~-~U&SES who have knowledge of 

the applicant's professional performance and demonstrate to 

the b~ard that he: 

(a) has a doctorate or master•s degree in social work 

from a progra~ accredited by the council on social work 

educatIon or approved by the boar'd ef--tleHe-rs---e+--~oe+~+ 

wef'tt; 

(b) has accuaulated 3,000 hours of practice in s&e+a+ 

~ eS~~HOIHESAex within the past 5 years; and 

(c) abides by the social ~ork ethical 

adopted under [section ~]. 

standards 

(3) An applicant who has failed the examination may 

reapply to take the examination. 

(4) An apolicant is exempt from the exa81ination 

requirement if he satisfies the board that he is licensed• 

certified, or registered under the laws of a state or 
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t~rrit~ry of the United States that imposes substantially 

the sa~e requlre~ents as (sections 2 through 13] and that he 

has pass~d an examination similar to that required by the 

board. 

~~W-1f~IID~a Section 7. Fees. (1) Each applicant for 

a Jicense shall, upon submittJng his application to the 

board• pay an appllcatl on fee set by the board ·equal to the 

cost of processing the application. 

(2) Each applicant for a license required to take an 

exa~ination shall, prior to co•.ance•ent of the exa•ination, 

pay ·a:'l Pxa•fnatlon f'ee set by the board equal to the cost of 

ad•inistering the examination. 

13) Each applicant shall• prior to receipt of a 

license or license renewal, pay a fee set by the board equal 

to the cost of issuing a license. 

( 't) Subject to 37-1-101 '"" 110ney paid tor 

application, exaMination, license. and license renewal fees 

must be deposited in an earmarked revenue fund for the use 

of the board. 

~EW_Sf,IIOH• Section a. Issuance, effective date. and 

display of license. (1) Upon successful completion of the 

exa~in~tion required by (section 6] or upon demonstration by 

a person that he is exempt from examination and has 

other"i se fulfilled the requirements of [section 6·], the 

applicant must be issued a license attesting to the date and 
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fact ~f licensure. The license is effective on the date of 

issuance and expires Z years afte~ that date. 

(2) The license ~ust be displayed In the reglstrant•s 

place of business or e~loyment. 

~EH-St,IIQ~. Section 9. Renewal of license. (1) An 

application for renewal of an exjstlng license made within 

60 days after the expiration of the license is tiaely• and 

the rights and privileqes of the applicant during that 

period reMain in effect. 

(2) Application for rene~al .ust be made upon a form 

provi~ed by the departMent. A renewal 1 icense "ust be 

issued upon payment of a renewal fee set by the board and 

uoon subMitting proof of co•pletion of continuing education 

re-quirements. 

~tW-Sf~~ Section 10. Grounds for revocation, 

suspenslon9 or refusal to renew license. The board may 

rep~iGand d licensee or revoke, suspendy or refuse ~o renew 

tna license of a licensee found to ~ave comMitted: 

tl) fraud or de~eit in obtaining a license or 1 icense 

renew~l; 

{2) gross negligence• incompetency, or misconduct in 

the ~ractice of social work as a licensed me~~e~-&~ social 

'"'~" ~ a&I!.E&; 

(3) a f~lony; 

(~) a violation of the rules for licensed Me~~~~~--~f 
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social woPk WQRI!.f!S adopted oy the board; 

(5) a •lsde•eanor under (section 13]; or 

(b) any of the followinq unprofessional acts: 

(a) •fsrepresentation of the type or status of his 

license; 

(b) intentionally or recklessly causing physical or 

emotional har~ to a client; 

(c) ~~s~epresentation of his professional 

qualifications, affiliations. o~ purposes; 

(d) sexual ralations with a client 9 solicitation of 

sexual relations with a client• sexual Misconduct, or a sex 

offense if such act. offense, or solicitation Is 

substantially related to the qualifications, functions. or 

duties of the licensee; 

(e) perforMance of or representation of his ability to 

perfor~ professional services beyond his field or fields of 

competence, as established by his education, training, and 

experience; 

(f) failure to maintain the confidentiality. except as 

other4ise required or permitted bv law, of all infor11atl on 

recei~ed from a client during the course of treatment and 

all information about the client obtain~d from tests or 

other means; 

(q) prior to the commencement of tr~atmentt failure to 

discl?se to a client or prospective client the fee to be 
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charg;!ct for professional services or the basis _upon Nhich 

such fee wi 11 be compu·t.ad; or 

«h) advertising in 

mislead In g. 

a 81anner 

!llf.lj_:itf,llll!la Section 11. Procedure 

that i 5 false or 

for charging 

violation. (1) Any .ember of the board or other person •ay 

charge a licens.ee with a violation of (section 10]. The 

charge must be made by affidavit and subscribed ano 5worn to 

by ~he person •aklng it and filed with the depart~nt. The 

charg~ must be investigated by the board and, unless the 

board dismisses the charge after investigation as unfounded 

or trivial. the board .ust act on the charge within 6 aonths 

after the date on which the charge was filed. The board is 

consljered to have acted on a charge if it has given notice 

by mail to the licensee of its intent to repri•and Oi~ or 

revoke, suspeodt or refuse to renew his license and the 

notice contains those matters required by 2-~-601. 

(Z) Any hearing on the charqe •ust be held before all 

five members of the board and must be conducted In 

accordance with 37-1-121(1} and the Montana Ad•inistrative 

Proced;,Jre Act. 

~~»-SftllU~a Section 12. Privileged co••unlcations 

exceptions. A licensee eay not disclose any infor•ation ne 

acquiras from clients consulting him in his professional 

capacity except: 
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(1) with the written consent of the client ort in the 

case of the cl ient•s death or mental incapacity. with the 

~ritten consent of the cllent•s personal representative or 

guardian; 

(2) that 

c.o111nurl i cation 

he need 

otherwise 

not treat as 

confidential 

confidential 

that reveal s 

a 

the 

contemplation of a crime by the client: or any othe~ person 

or that in his professional opinion reveals a threat of 

imminent harm to the client or others; 

(3J that if the client is a •inor and Information 

acquired ~Y the licensee indicates that the client was the 

victi~n of a .criMe• the licensee 111ay be requl,..ed to testify 

fully In relation thereto in any investigat;on• tria1 7 or 

otner legal proceeding in which the co.mission of such cri•e 

is ~h? subject of inquiry; 

(~) t~at if the client or his personal representative 

or g~ardfan brlnqs an action against a licensee for a clai• 

arising out of the social worker-client relationshiP• the 

client is considered to nave waived any privile9e; 

( 5 J to the exter1t that the pr i vi 1 ege is othen11i se 

waiYGd by the client; and 

(~) as may otherwise be required by law. 

~~W-SftllO~a Section 13• Violations-- penalties. (1) 

It is a misde~eanor for a person to: 

(a) represent himself as a licensed •e~~er--of $OCi~l 
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we~k WO!&~B Mithout being licensed under [sections 2 through 

13); 

(b) obtain or attempt to obtain a license or 1 icense 

renewal by bribery or fraudulent representation; or 

(c) knovingly ~ake a false state.ent on any for• used 

bY t,e board to impleaent (sections 2 through 13] or the 

rules adopted under (sections Z throuqh 13). 

(2) A person convicted under this section shall be 

impri~oned in t~e county jail for a period not exceeding 6 

months or fined not more than $500, or both. A person 

convicted of a second offense under this sectJon shall be 

puni s.1ed by both such fine and iapri sonw.ent. 

~eet+on-~~---se~+oft--~~~~+iy--MEAy--+~--e.e~ed--~o 

r~ed• 

•33-e~-i++•--Pe~+e+es--.._pre.+de-fer-~reedoa-of-eho+ee 

e~-~~e~?~Tefter~----prG+e~'+ene+-pTac~ee-fto~-en~~ged·--t~t 

•++-po++e+e~-o~-d+sa&+++~y-+fts~refteey-+fte~d+n~--+ftd+?Tdae~• 

1¥8~~--eftS--~~eftke~--,e++e+e~-snd-s++-oo++e+es-Tnsar+n~-~he 

~~~ent-o~-eompense~+en-u~er-~he-Nerhe¥~&-€e~penset+on--•e~ 

~~el+--pre¥+8e-~fte-+ns~~ed-shat+-he•e-fa•+-freedem-e~-ehe+ee 

Tn-~h~-~e+eet+oft-ef-e~y-d~y--++eense~--phys+e+en•--denttst~ 

os~e~a+~.---eh+repreetery---epto•~r+s~y---eh+repe~+sty--e• 

p~reheteg+s~E=ar ma2tar=a£ ki~~~fi 2aa±ai •ark ~B~B for 

~~e~en~--ef--~ny--+~~ft~s--er--Tftjary-w+th+n-~he-seepe-ftftd 

++.+te~+ens-of-h+s-~ree~+eew-Wh~ne•~-sneh--po++e+es--+nsare 
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a~e+~t--~he--ew,en,e--e~-&ra,s.-the-+ns~e._sfte~~-have-~a++ 

freefte•-o~-ehe+ee-~ft-~he-se+eet+on-ef-afty-e~~y-~•eeft~e--end 

reg+stered-~her•ae+s~. 

~~t--Ne~+ft~--~~-~h+s--§e~+on--sha++--~e-eOft~~-es 

eft+erg+ng-t~e-se~e-aftft-.. ~~ae~ftS-8•-p~ae~+ee--o~--eny--~ 

~he--•+eeftse~--rr~fe~+eft~-enamereted-+ft-sa~ee~+on-t•t~-ftor 

§ha++-~h+~-~ee~+oft-be-eofts~raed-ss--e .. A4+ft~y--A+~er~ft~--or 

repee++ng--eny--s~.~~e~-Pe+a~+~-~-~he-++eeft~+ng-or-ase-o~ 

~~~e+~·· 

Section 14• Section 33-30-101, MCAt is a•ended to 

read: 

•33-30-101. Definitions. As used in this chapter, the 

follo~ing definitions apply: 

{1} •Health 5ervice corporation• means a nonprofit 

corporation organized or operating for the purposes of 

establishing and operating a nonpro~it plan or plans under 

which prepaid hospital care, medical-surgicaJ care, and 

other health care and services, ~r rei~burse•ent therefor, 

may b~ furnished to a member or beneficiary. 

(2) •Health sP.rvices" ~ans the healtn care and 

services provided by hospitals or other health care 

institutions, organizations, associations, or groups and by 

doctors of medicine. ost~opathy, dentistry, chiropractic, 

optomPtry, and podiatry; nursing servlcesi li~e~&d mcatee2 

af SQ~Lal tgct MCB~fR_CB_f~!kijOL~I~ medical appliances, 
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1 .equ iplft&nt.t and supplies; drugs, medicines, ambulance 

2 services, and other therapeutic services and supplies. 

~ (~) "Membership contract• means any agree•ent, 

4 contract, or certificate by which a health service 

5 corporation describes the health services or benefits 

6 

7 

provided to its ee•bers or beneficiaries.• 

~t~tllOMa Section 15. Codifica~ion instruction. 

8 Section 1 is intended to be codified as an Integral part of 

9 Title 2t chapter 1St part 18t and the provisions of Title z, 

10 chapter 15t apply to section 1. 

u ~~M-Sf~ Section 16. Severability. If a part of 

ll this act is invalid, all valid parts that are severable from 

13 the invalid part re.ain in effect. If a part of th~s act is 

14 inv~lfd in one or more of its applications, the part re•ains 

15 in effect in all valid applications that are severable fro• 

16 the invalid applications. 

-End-
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