HOUSE BILL HO, 281
INTRODUCED RBY DOAIER

IN THE HOUSE

Januazry 17, 1983 Introduced and referred to
Committes on Lahor and
Employment Relations,

February 18, 1983 Committee recommend bill do
pasg as amended, Report
adopted,

February 19, 1983 Bill printed and placaed on
menbers' desks,

Fabruary 21, 1983 Second reading, 4o pass as
amanded,

Februayry 23, 1983 Correctly enqgrossed.

Third reading, passed.
rransnmitted to Senate.

IN THE SENATE

March 1, 1983 ‘ - Introduced and referred to
Committee on Labor and
Employment Ralations.

March 24, 1983 : Committae racommend bill be
concurred in as amendad.
Report adopted.

March 25, 1983 - Bgoond reading, concurred in.

March 28, 1%83 Third raading, concurred in.
Ayas, 41y Noss, 6.

IN THE HOUgSE
March 28, 1983 Raturned to House with
amendments.
April 1, 1983 Second reading, amendmpents not

concurred in,
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April 20,
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1983

1983

On motion, Confarence
Committea requaested and
appointed.

Conferance Committee report@d.'

S8econd reading, rapnrt
adopted,

Third reading, report adopted.

Conference Committee report
adopted by Senate.

8ent to enrolling.

Reported correctly enrolled,
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yuu&_ s no. 18/

INTRUDUCED BY %

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROMOTE THE GENERAL

HELFARE 1IN IMPLEMENTATION OF ARTICLE XIIy SECTION 24 OF THE
MONTANA CONSTITUTION BY ALUGWING EMPLOYEES OF MUNICIPAL AND
COUNTY GOVERNMENTS TO AGREE TO WORK NORE THAN 8 HODURS A DAY
AND TO AGREE TO A 14-DAYs B80-HOUR WORK PERIOD AND BY
ALLOWING TFIRE DEPARTMENY EMPLOYEES TO WORK A MUTUALLY
AGREEABLLE WORKDAY OR SHIFT AND WORK PERIOD; AMENODING

SECTIONS T-33-4126¢ 39-2-406y AND 39-4—-10Ty MCA®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA;
Section 1, Section 7-33-41264y MCAy is amended to regg:
®7-33-4126« Hours of work of members of paid fire

departments in cities of first or second class. (1) The city
councily city commission, or other governing body in cities
of the First or second class shal¥ divide all members of the
said Fire department into platoons -of three shiftse The
members of each shift shall not be required to work or be on
duty more than 8 hours of each consecutive 24 hours except
in the event of 2 conflagration or other similar emergency
when any of such members may be required to serve so long as
the necessity therefor exists.

{2) fach member shall be entitled to at 1least 1 day
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off duty out of each S—~day period of service without loss of

comppensations

Section 2, Section 39-3—4069 MCAy is amended to read:

=39-3-406. Exclusionses (1) The provisions of 39-3-404
and 39-3-405 shall not apply with respect to:

{8) students participating in a distributive education
program established under - the auspices of an accredited
educational agency;

(b) persons employed in privote hoses whose duties
consist of menial chores such a5 babysitting: mowing lawnse
cleaning sidewalks;

{c) persons. employed directly by the head of a
household to care for children dependent upon the head of
the household;

{d) immediate mewbers of the family of an employer or
persons dependent upon an employer for half or Iore-of.their
support in the customary sense of being a dependent;

{e} any persons not regular employees thereof who
voluntarily offer their services to a nenprofit organization
on 3 fully or partially reimbursed basis;

(f} bhandicepped workers engaged in work which is

incidental to training or evaluation programs or whose

!'NTRODUCED BILL
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earning capacity is so severely Impaired that they are
unable to engage in competitive smployment;

{g) apprentices or learnerss who may be exempted oY
the commissioner for a period mot to exceed 30 days of their
employment;

{h) learners under the age of 138 who are employed as
farm workersy provided that such exclusion shal} not exceed
a period of 1380 days from their initial date of employment
and further provided that during this exclusion period wage.
paid such learners may not be less than 50% of the xinisum
wage rate established in this part;

(i} retired or semiretired persons per forming
part-time incidental work as & condition of their residence
on a fFarm or ranchi

{i} any individual employed in a bona fide executiwveg
admi nistrativey or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

ftk} any individual employed by the United States of
Americae

{2) The provisions of 39-3-405 do not apply to:

{a}) an employee with respect to whom the United States
Secretary of Transportation has power to establish
qualifications and maxiwmum hours of service pursuant to the
provisions of 49 U.S.Ce 3043

{b} an employee  of an employer subject to the
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provisions of part 1 of the Interstate {ommerce Act;

{c} an individua) <employed as an outside huyer of
poultryy eggss creams or wilks in their raw or natural
states

(d} a salesmany partsmans o¢r wmechanic paiaga on a
commission or contract basis and priearily engaged in
selling or servicing automobileses truckss mobile homess
recr "ational vehicliess or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimats
purchasers;

(e} a salesman primarily engaged in selling trailars,
boatsy or aircraft if he is employed by a nonmanufaccuring
establishment primarily engaged in the business of selliing
truilersy hoatse or aircraft to ultimate purchasers;

{F} an employee employed as a3 driver or drivar's
helper making local deliveries who is compensated for such
employment on the basis of trip ratess or other delivery
payment plany if the commissioner finds that such plan has
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicable
to them under 39-3-%405;

(g} an employee employed in agriculture or in
connection with the operation or maintenance of ditchesy

canalsy reservoirssy or waterways not owned of operated for

—4_
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profit and not aoperated on a sharecrop basis and which are
used exclusively for suppiy- and  storing of water for
agricultural purposes;

{h) 2n employee with respect to his employment in
agriculture by a Far-er.'notulthsténding other employwment of
such employee in connection  with Tlivestock auction
operations §n which such farmer I3 engaged as an adjunct +to
the raising of 1livestocks either on his own account or i¥n
conjunction with other farmersy If such employee is:

(i} primarily employed during his wor kweek in
agriculture by such farmer; and

(ii}) paid for - his employment in connection with such
livestock auction operations at a wage rate not less ihan
that prescribed by 39-3-404;

(i} an employee of an establishment commonl y
recognized as a country elevators including an establishment
which sells products and services used in the operation of a
farmy if no more than five employees are employed by the
establisheent;

{j} a driver employed by an employer engaged in the
business of operating taxicabs;:

{k) an employee who is employed with his spouse by a
nenprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is

deceased or who are enrclled ¥in such institution and reside
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in residential facilities of the institution so long as the
children are in residence at the institution and so long as
such employee and his Spouse reside in such Facilikies and
receives  wWithout costy board and lodging from the
institution and are tegether compensateds on a cash basiss
at an annual rate of not less than $10,000;

(1)  an employee employed in planting or tending treesg

cruisings surveyind. or felling timber; or transporting logs

-or other forestry products to a wmills processing plant,

railroads or other transportation terminal if the number of
emnployees employed by his emwployer in such forestry or
Tumbering operations does not exceed eight; er

{m) an employee of a sheriff*s department who is
working under an established work period in lieu of a

workweek pursuant to 7-4-2509(1)wi_or
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Section 3. Section 39-4-107s MCAy is amended tc read:

®39-4-107. State and municipal governwmentss school
districtse mincss millsy and smelterse (1) A periodrof 8
hours constitutes a day®s work in all works and undertakings
carried on or aided by any wunicipal or county governmentes
the state governmenty ar a first-class school districty and
on all cantracts let by thems and for all 'janitors (except
in courthouses oF sixth— and seventh-class counties)s
enqineerss Firefighterss caretakersy custodiansy and
laborers employed in or about any buildingss workss or
grounds used or occupied for any purpose by such Bunicipals
countys or state governament or first—c1ass school districie
A period-of & hours constitutes a day®s work in aills and
smelters for the treatment of oress in underground minessy
and in the washings reducingy and treatment of coals #n
eosea—-of--eﬁefgene7—~nhen@—iife—-or—propertywis*in—+mn+nent
denger-¢hés This subsection does not apply in the _eveont of

' Lif ty is_in immi

{2) For firefighters in cities of the first and second
classy a workweek consists of a maximum of 40 hours during a
S-day week unless a djfferept work period is agreed to under
sSubsectijon (&}.

{3) in counties wheve veqular road and bridge

departments are maintainede the county commissioners wmays
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with the approval of the employees or their duly constituted
representativey establish a8 40-hour workweek consisting of 4
consecutive 10-hour dayse No employse may be required to
work in excess of 8 hours in any one workday if he prefers
Bot tos
49— —Every-—persony——corporationy--stock——conpanyyr—or
assscintisn—of—persons-—who—viclntes-any-of ~the-previsions-of
this—section—is—gquilty—of-a-misdenesnor-and-wpon-—conviction
thereof—shati-be-punished-by-a—fine-af-not-resr—tham-$106-or
more—than—3600—er-by—imprisonwent-in-the—ecounty—jeri-for-not
Fewa—than—30—days-or-nrore-than—F-months-or—by-both-such—Ffine
and-imprisonmenty
. icipal sad county .governmentss the employer
and employeg may agrees prior to the performance  of _the
works fo: a. workddy of more than 8 hours and £o a li-days
B0-hour work perjod ore §n the case of fire departwent
cuployepss to apy other mutually agreeable workday or shift
shifts."

—End—

-8



48th Legislature

10

11

12

13

L4

15

16

17

18

12

20

21

22

23

24

25

HB 0281702

Approved by Committess
on Labor & Employment
Relations

HOUSE SILL NO. 281

INTRODUCED BY DOZIER

A BILL FOR AN ACT ENTITLED: waAN ACT TQ PROMOTE THE GENERAL
WELFAR®E IN IMPLEMENTATION OF ARFTICLE XIIe SECYION 24 UF THE
MONTANA CONSTITUTION BY ALLOWING EMPLOYEES OF MUNICIPAL AND
COJNTY GOVERNMENTS TO AGREE TO WJRK MURE THAN 8 HOURS A DAY
ANO TO AGREE TDO A 14-DAY, B80-HOUR WORK PERIGD AND--BY¥
AEEOWE NS~ ~FERE-—BEPARTFNENT-—EMPLEBFEES——FE-——WIRK- A~ -HUTUALLY
AGREEABLE-~-WERKDAY - ~8R-~SHIFF-—AND-—WORK--PEREEH; AMENDING

SECTINNS #-33-4tP6y 39-3-406y AND 39-4-107) MCA"

8E IT ENACTYED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Seetron—tr——Seetion—F-33-4126y-HEAy-is-amended-to-rendt
»¥-33-4iPbw~~Hours-of-work-~of --members--gf~—paid--+fire
depaprtaenta-—in-—cities-—of-—first-or-second-etassr——f1}-Fhe
eiey-eourcity-city-commissiony—or-other~—goevernitng-——body~-—in
ettien-pf-the-firat-or-second-ctoss—shotti-divide-aii-mempbers
of-—the-=paid-fire-department-into-ptatcons-of-three—shiftsrx
Fha-nesbars-—sf-pach-shift—shati-net-be—required-to-—work--or
be--on--dutf-—more—than-e—ﬁeure—of—eeen—eenseeueiveﬁaﬁ‘hours
except-#n-the-event—of-—a——conflagration--or--other--simitar
emergency-—when-any-of -such-members-may-de-required-to-serve
ss-}ang-as-the-necessity-therefor—exysess

¢33--Emeh-member-shali-be-entitted-to-at——teast——t--day
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off-duty-out-of-each-8-day-pertod-of-service~without-tosa-of
compenazations '
t3ro--Ehia-section-daoeacnot-anpiy-to-the-extent-that-ane
ar-cmereszefocitacprevisiona-relates-to-g-matter-that—ia-the
anpject-pfoazautnat-ggeeensat-aode-under-39-4¢-187t43x"

Section le Section 39-3~406+ MCAy is amended to read:

*39+-3-406. FExclusionse (1) The provisions of 39-3-404
and 339-3-405 shall not apply nith respect to:

(a)} students participgating in a distributive education
program established under +the ausnices of an accredited
educational ajencys;

(b} persons employed in private homes whose duties
consist of menial chores such as babysittings mowing lawnsse
cleaning sidewalks;

. {c) persons employed directly by the head of a
household te care for children dependent upon the head of
the nodsehold;

(1) immediate members of the family of an employer or
persons dependent upen an employer for half or more of their
support in the customary sense of being a dependenti

{2) any persons not regular employees thereof who
voluntarily offer their services to a nopprofit organization
on 2 fully or partially reimbursed basis;

If) thandicapped workers angaged in work which s

incid»tal to training or evaluation programs or wWhose

-2- HBE 281
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earning capacity is so severely imdaired that they are
unable to engage in competitive employment;

{9} apprentices or learnmerss who may be exempted by
the commissioner for a period not to exceed 30 days of their
emplovment;

{h} learnars under the age of 18 who are employed as
farm ~orkersey provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and fuarther provided that during this exclusion period waqes
pald such Tearners may not be less than 50% 2f the minimum
wage rate established in this part;

(i) retirea 18 semiretired persons per forming
part-*ime incidental work as a condition of their residence
on a farm or ranch;

{j} any individual employed in a bhona fide executives
administrativa, or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

{x} any individual employed by the United States of
Amaricae

(2} The provisions of 39-3-405 do not apply to:

{2) 2n employee with respect to whom the United States
Secretiry of Transportation has povwer to establish
qualifications and maximfm hours of seérvice pursuant to the
Provisions of 49 UiSaCa 3043

{b) an employee of dn wemployer subject to the

-3=- W8 281
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provisinons of part I of the Interstate Commerce Act;

{c) an individual employed as an ocutside buyer of
poultryes eggse creame or Milky in their raw or natural
state:

(d) a salesmany partsmany or wmechanic paia on a
commission or contract basis ~and primarily engaged in
sellting or servicing automobilesy trucksy mobile homes,
recreational vehiclesy or farm implements if he is employed
by a ronmanufacturing establtishment primarily engaged in the
business of sellina such vehicles or implements to ultimate
purchasers;

{e) a salesman primarily engaged In selling trailersy
boatsy or aircraft if he is employed by a nonmanufacturing
establisnment primarily engaged in the business of selling
trailersy beoatse or aircraft to ultimate purchaserss;

(f) ap employee employed as a driver or driver's
helper making local deliveries who is compensatad for such
employment on the basis of trip ratess or other deiive}y
payment plany if the commissioner finds that such pilan has
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicabie
to thoeas under 39-3-405;

{3y an ampl oyee employed in agriculture or in
comnection with the operation or malntenance of ditchesy

canalsy reservoirses or waterways not owned or eperated for

4= HB 281
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profit and not operated on a sharecrop basis and which are
used =xclusively for supply and storing of water for
aqriciltural purposes;

fn) an employee With respect to his employment in
aariculture by a farmers notwithstanding other employment of
such employee in connection with livestock auction
operations in which such farmer s engaged as an adjunct to
the raising of Jlivestocky either on his own account or in
conjunction with other farmerss if such employee is:

(i} primarily employed during his wor kweek in
sariculture by such farmer; and

tii) paid for his employment in connection with such
Tivestock auction operations at a wage rate not less than
that nrescribed oy 39-3-4043

(i) an employee of Bn establishment commonty
recognized as 3 country elevatory including an establishment
which sells products and services used in the operation of a
farmy if no more than five employees 2are employed by the
establ ishment;

{j} a driver employed by an employer engaged in the
business of overating taxicabs;

{x) an employee who is employed with his spouse Doy a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is

deceased or who are enrolled in such institution and reside

-5- HB 281
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in residential facilities of the institution so long as the
children are In residence at the institution and so long as
such employee and hlsrspousa resl&e in such facilities and
receivey without costy board and lodging . from the
institution and are together compensateds on 3 cash basiss
at an annual rate of not less than £1C,000;

(}) an employee emploved in planting or tending trees;
cruisings. surveyings or felling timber; or transporting logs
or otner forestry products to a millsy processing plants
railroads or other transportation terminal if the number of
employzes employed by his employer in such forestry or
lumbering operations does not exceed eight; or

{(m) an emploayee of a sheriff*s department who is
working under an established work period in lieu of a
wWworkWeek pursuant to 7-4-250%(1l)=i_QC

tatz=an-cemployee--of--a-municipol-or-county-gavernnent
tfr-prioc-ta-the-perfocsance-af-the-porky-the-—anpleyver-~and
efbipyee-—agree--to-n-15-doyy-88-haour-mnrk=pecied-ory-ja-the
case-nf-n=fice-desactment-enployess-to-—uny-—other--mutustiy
agpesshle--gork-periadr-oinctoding-what-ia-knann=as-the-ketrty
Ahifer=-Enptoyment-in-excess-of-dd-baurs-ia-a=-ts=—dnys—Bfi-haar
perk-neriod-or-in-gxcess--of--on-~amount-cef-ctimtc-sutnaliy
ageeed-=to-when-fire-devartment-_empioyeea-agree-—to-any-oiher
aark-period=-puat-he-compensated-at-a-rate-of-pot-—inss--then

xzkZE-times—thehouriv_wage-rate-for-the-santoyens

—5— HB 281



10
11
12
13
14
15
16
17
12
19
20

21

22 .

23

24

25

HE 0281702

{MY__AN__ELMPLOYEE _QOF A MUNICIEAL QR _COUNTY GOYERNSENT
WHO_ LS WORKING UNDER_A_HOGK PERIQD NOT EXCEERING 40 HOURS_IN
A_7=DAY PERIOD ESTABLISHED THROUGHS
‘ 11y A _COLLECTIYE. .  BARGAINIMG__ AGREEMENI . WHEN_ a4
COLLECTIVE BARGAINING UNIY RLPRESENIS.IHE_EMPLOYEED QR
LI1)_BX__MUTUAL _AGREEMENI.QF_THE.EMPLOYER_AND_EMPLUYEE
HHERE. NO_BARGAINING UNIT 15 RECOGNIZED. EMBLOYMENT Io EXCESS
QE_%0._HOURS__IN__A__7-DRAY. _40=#OUR. __WORK _PERIOD. MUST__BE
CQHEEﬂi&IED_.AI--A-_BAIE__QE__HQI__LESS-IHAH-l;llZ_IIEES_IHE
HOUBLY WAGE_RATE_FOR_THE EMPLOYEEL®
Saction 2. Section 39-4-107y MCAy is amended to read:
¥39-%-10T7. State and municipal governmentss school
distrtcts. minesy millsy and smelterss (1) & perioad of 8
hours constitutes a day's work in all works and undertakings
carriza on or aided by any municipal or county governmente
the state governmenty or a first-class school districty and
on al'l contracts Tet by thems 3and for all janitors (extept
in courthouses of sixth- and seventh-class counties)s
enginaersy firefighters, caretakersy custodiansy and
Vaborers employea in or about any buildingsy workss or
grounds used or occupied for any purpose oy such municipaly
countvs or state goverpment or first-class school districta
A- period of 8 hours constitutes a day®s work in mills and
smalters for the treatmemt of ores, in underground minase

and #n the washings reducings and treatmenmt of coale. #n

-1~ HE 281
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casea-sf-emerqerey-when-+ife--or--property-—fa-—p-—imminent
danger-—-this Ihis subsection does not apply in-tbe event of
ap_epgrgency when Jife or property is_in_imminect_dapgger_ gr
to_-the__Situations specified in subsecticos fZi-through L[3)
AND (3)e

{2} fFor firefighters in cities of the first and secona
classe a workweek cansists of a maximum of 4L nours during «
S-day week unteas-a-different-work-perrod-is-agreed-fo-under
apbaestion-f4}.

(3) In counties where regular road and bridqge
departments are maintaineds the county commissioners may»
with the approval. of the employees or their duly constituted
rapresentativey establish a 40-hour workweek consisting of 4
consecutive 10-hour dayse No employee may be required to
work in excess of 8 hours in any one workday if he prefers
not tra

t4y--Evepry-—persony-—eorporationy-~stock--companyy—--or
assoeiat+on-of*ner:ans-wno—v+a}ates—any—of-the-prov+sions;uf
thia--section-is~guitty-of-s-misdemeranor-and-dpan-eenvictian
theresf-shatt-be—dunished-by-a-fine-of-not-tess-than-$idé-or
more-than-5$608-or-by—imprisenment-in-the-county-jari—for—note
}eas—than—is-dnys-op—mofe—thun-?-months—or-b}-both—sneh—ﬁinq
and-+nprisaonmenty

(3} _Io municipal and couoly- goxernmeftss U8 _epplayer
aod._:pployee _gay. _.agrees=-prige--to-the-gerforannea-of-the

-8~ HB 281.



10

HB 0281702

norky-to-a-workday-af-pere-than=G=hours=-ond-=to-—a=-}s-dayy
nﬁ:h:a::ﬁnn:k::n::tnd::n:z::in::th::::s;::nf:ii:::dann::nant
espioyeeax=tacany=aother=mutnatiy-esreeabiecworndnyar-cahift
and-=work-periodr-—incinding-what-ja-known-na-the—ketiy-ahifs
I0_A_WORKDAY OF MORE _THAN_B_HOURS AND JO__ A _2-DAYs _4%0-HOUR
HORK_PERIDQL:

LIV _THROUGH _A _COLLECTIVE BARGAINING AGREEMENY WHEN &
COLLECIIVE BARGAINING UNIT PRESENIS THE EMPLOYEES QR

(I1). _BY THE MUTUAL AGREEMENI . _0Of _THE_ _EMPLOYER__ANO

EMPLOYEE _WHEN NO_RARGAINING UNIY IS RFCOGNIZEDL™
-End-

-9=- HB 281
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HOUSE BILL NOs 281
INTRODUCED' BY DOZIER

A BILL FOR AN ACY ENTITLED: “AN ACT TO PROMOTE THE GENERAL
WELFARE IN IMPLEMENTATION OF ARTICLE XII. SECTION 2y OF THE
MONTANA CONSTITUTION BY ALLOWING EMPLOYEES OF MUNICIPAL AND
COUNTY GOVERNMENTS TO AGREE TO WORK MORE THAN 8 HODWRS A DAY
AND TO AGREE TO A 14— BAYy~80-HEWR T=0AY: S(Q-HOUR WORK PERIOD
AND~BY— AL LOWENG - FEIRE~DEPARTFHMENF~ENPLBYEES—Fi— ORI~ A~ NU FALLEY
ASREEABEE~~HORKPAY¥ ~-BR~~SHIFT——-ANB~-HORK—~~PERFSD ; AMENDING

SECTIONS F-334i26y 39-3-406y AND 39-4-107y MCA"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetton—tv——Seetion-F-33-4}26y-NEAy-ia-ananded-to-rends
23 =3 3=4%26v-~Hours~of-work-—of—mnenbers-~of —paid—Fire
ﬂepoft-enes--ia-—eée+es—-e;--f+rst—or-sﬂeene—e¥ass'-—ft7-7he
erty—eouncity-city-conmt s iony-or-other-—geverning-—body=—+¥n
etttes-of-the—first-or-second-etass-asinii-divide-ait-pembers
of-—-the--paid-fire-departsent-into-platoons—of-three-shifias

Fhe-members-of-each—shift-sheti-net-be-raquired-to-«work-—-or

po-—on—dtity--nore-than-a-heurs—of-cach-contecttive—25-houry
exeept~in-the-avent-of--a-~cenfiagrotton--or-~other——simitar
smargeney-—-when-any-df-such-nembers—may-be-required-toa—-serve
so-tong-as-the-necessity~therefor-enistsy

t2y——Eoch-menber-shali-pe-entitied-to-at-~teast--i--day
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off-dnty-out-of-cach-8-day-period-of-service-without-toss-of
compensations

agbiect-of-o-sutobi-agreesens-pidesubder-33-4~20F44de" -

Section 1. Sectlion 39-3-404y MCAs i$ anended to reads

*39-3-406. Exclusions. {1} The proﬁlsiuns of 39-3-404%
and 39-3-405 s5h311 not apply with respéct ta:

. {a) students participating in a distributive education
prograa established under the auspices of an accredited
educational agencys;

{b) persons employed in private homes whose duties
consist of menial chores such as babysitting, mowing Vlawns,
cleaning sidewalks;

{c) persons employed directly by the head of a
household to care for children dependant upen the head of
the household; |

(d) immedliate wmembers of the family of an employer or
persons dependeat upon an employer for half or more of thelr
support in the customary sense of being a dependent;

(a) any persons not regular eaployees thereof who
voluntarily offer their services to 3 nonprofit organization
on a fully or partially reimbursed basis;

{f) bhandicapped workers engaged in work which is

incidental to training or evaluatioa programs or whose

. H8 28;
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earning capaeity J§s so severely impaired that they are
unable to engage in competitive employment;

tg) apprentices or learnars» who may bhe exempted by
the commissioner for a period not to exceed 30 days of thaeir
employment;

th} Jearners umder the age of 18 who are employed as
farm workersy prowvided that such exclusion shall not exceed
a period of 180 days froem their initial date of employment
and further provided that during this exclusien period wages
peid such learners may not be less than 50X of the minimum
wage rate established in this part;

(i) retired or sealiretired persons performihg
part~time incidental work as a condition of thair regidence
on & farm or ranch;

{j) any individual employed in a bona fide exucutives
administratives or professional capacity as these terms are
definad and celimlted by regulations of the commissioners

{1k} any individua¥ employed by the United States of
Americas

{2) The provisioﬁs of 39-3-405% do not: apply to:

{a) an esployee with respect to whom the United States
Secretary of Transportation has power to  establish
qualifications and maximum hours of service pursuant to the
provisions of 49 UsSeCa 304;

tb) an employee of an -employer subject to the

-3= HB 281
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provisions of part I of the Interstate Commerce Act;

(c) an individual employed as an outside buyer of
poultryes eggse creams or milke in their raw or natural
state;

{d) a salesmane partsmany or mechanic paid on a
commisslon or contract basis and primarily engaged in
selliny or servicling automobiless truckss mobile homes,
recreational vehiclesy or farm implements if he is employed
by a nonmanufacturing establishment primarilty engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

§2) a salesman primarily engaged in selling trailers,
boatsy or aircraft if he is employed by a nonmaaufacturing
establishment primarily engaged in the business of selling
tratlerse boatsy or aircraft to ultimata purchasers:

(f} an employee employed as a driver or driver's
helper making local deliveries who is compensated for such
employment on the basis of trip ratesy or other delivery
payment plan, if the commissioner finds that such plan has
the general purpose ond effect of reducing hours worked by
such employees to or below the maximum workwoek applicable
to thes under 39-3-405;

{3} an aemployee empl ayed in agriculture or In
coanect lon with the operation or maintenance of ditches,

canalse reservoirss oF waterways not owned or operated for

e M8 281
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profit end not operated on a sharecrop basis and which are
used axclusively for supply and storiag of water for
agricaltural purposesg

(h) an employes with respect  to his employment In
agriculture by a farmery, notwithstanding other employmant of
such - esployee in connection with - livestock auction
operations in which sech fFaraer is engaged as an adjunct to
the raising of livestocks either on his oun account or In
conjunction with other farmerss if such employee is:

(i) primarily employed during his workweek in
agriculture by such farmeri and A

tii) paid for his ‘ esployment in conmection with such
livestock auction opaerations at a wage rate not Jless than
that prescribad by 39-3-404;

(i) an employee of an establishment commonly
recognized as a country elevators including amn establishment
which sells products and services used in the operation of a
farmy if no more than flve e‘pluyees are employad by the
establ ishment;

(jJy a driver employed by an employer engaged in ‘the
business of operating taxicabs;

tk} an employes who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents Is

deceased or who are anrolled in such institution and reside

=5~ HB 28I
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in - residential Tacilities of the Institution so long as the
children are tn residence at the institution and so long as
such employee and his spouse raside in such facilities and
receives withaut costs - beard and 1lodging from the
institution and are togather compensateds on a cash basise
at an annual rate of not less than 3510,000;

{1} an employee employed in planting or tending trees;
cruisings surveyingys or Felling timber; or transporting logs

or other forestry products to a milly processing plante

railroads or other transportation terminal if the number of -

emﬁloyees employed by his employer in such forestry or
Tumbering operations does not exceed eight; or

{m) an  employee of a sheriff's departmant who is
working under an establ ishod work period in lieu of a
workwezk pursuant to T-4-2509(1)wj_gr
ify=ptine-to-the-preformonse-df-tha-unrks-thel —empleyer=sand
cdas-nfoacfire-deanrteentiespioyesyitdc=-ady-—ather——autunity
oyeeenhie-——work:-periody-inciuding-whag-ta-—pasun=os-thkKedty
abiftr-Employssatoincaxcesy-of88-houta-in-a-t4=dayz-86=haar

- moek=period-or-insexcess-cof-spn--akodnts-ef-ttine--mituatyy

agrezd--ro-when:fire-—dapactment-ennlayees-—agres=to-_gny-other
sa:k:n::tnn:uu:i:h:i:nmn:n:n::ﬂ:nt:n::nts:n£:nnt::1£==::=hnﬁ
1-1i2-tioga-thecbouity-wdos-cate-for-tha-smntoyses

—m ) HB 281
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L0} AN, _EMPSOYEE  OF A MUNILIPAL QB COUNIY GOYERMMENT
HHO LS MOBKING UNDEE A WOSK PEATOD NOT EXCEEQING 50 HOURS.IN
A_7=0aY _PERION ESTARLISHED TMROUGH:

Lll..A__.CﬂLLESIIIE-,_BAEEAIHINE._-Aﬁhﬁﬁﬁgnl.__lﬂﬁu.,.a
COLLELIIVE BARGALHING UMIT REPRESENIS ‘THE SMPLOYEE)L. OR:
MHUERE_MD BARGAINING UNIT 15 RECOGNIZEGa EMPROYMENY IN EXCESS
OE 52 _WOUAS _IM_ A, 7-DA¥a. $O-HOUR _WORK. PERIDD. MUST.BE
COMPENSATED AT _A_ BATE_OF .MOT {ESS THAN 1 1/2 TIMES THE
MDURLY. WAGE BAYE.FON THE EMPLUYEEL®

Section 2« Section 39-4~107¢ MCA» is amended to read:

239~4~107» State and municipal governmentss school
districtsy minesy mil¥se and smelterse (1) A paried of @
tours constlitutes a day's uﬁrk In all works and wndertakings
carrisd on or aiged by any municipal or county governments
tﬁe state governmente or a flrét—clqss school districty and
on all contracté let by thems and for all janitors (except
in courthouses of sixth~- and geventh—c]ass counties)s
enginesersy firafighterss caretakerss custodianss and
laborers employed in or aboyt any buildingsy workse or
grounds ﬁsed or occupied for any purpose by such municipaly
countys or state government or first—-class school districte
A period of 8 hours constitdtes a day®s work in mills and
smoliters for the treatmént of orese in underground 'miness

and In the washingr reducingy and treatsent of coals ¥n

-I~- HB 281
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ceses-of-energency-when-ife——or——property-—is——+in--aminent
donger—-thia Ihis subsection does not apply im tha e¥ent of
an_egergency.wben life.or properiy-is_in.issinent danger o
to..the_.sifuations specified ib subseéctions ti-theaugh L3}
AND L(4)-

{2) For firefighters in clities of the first and second
classs a workweek consists of a maglnun of 40 hours during a
5-day week mo¥glaza-diffarsst-sorik-perind-i3-dgresd-ta-nnder
awbaestioa-$4¥.

(3) In counties where regular road and bridge
departaents are maintaineds the county commissioners mays
with the approval of the employees ©r their duly constitutcd
reprezantative, establish a 40-hour warkweek consisting of 4
congsecutive 10~-hour days. No employee may be required to
work In excess of B hours in any one workday if he prefers
not toe

4 ¥——Every-~persony-~corporetitnvy——stogh~~conpanyy-—-cr
sssocstion—of-pevasns—who-vielatas-any-of~the-provisions-of
th+s-seet+an-ip—gu+*t7—of—a-u+sdeneaner—and—upon-eonvieeian
theresf~shall-de—punishedrby—o—fine-of-not—tess—than-4160-or
-ere-tﬂen-Qﬁsa-of-by—ilprinoﬂneﬂe—+ﬂhthe—eounﬁy‘je+¥—ier—nee
tess—-than~38-days~or—more-then-F-months-or-by-both-syeh-fine
and-indrironmemts
and_.enployee _way _agrees--priar-=te-the-pecforsanke-of-the

-8 HB 281
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NORK_EEREOD:

L£12 SIMRDUGH A COLLECTIVE BARGAIMING AGREEMENT MWHEN A
COLLECTIIVE BAEGAINING UNIT PRESENTS THE EMPULOYEE: DB

L5k HY THE MUTVAL  AGREEMENY ‘OF__THE__SMPLOYER _ANR
EMPLOYEE WHEN MO BARGAINING (UNIT 1S BECOGNIZED™

—-End~

—5— HB 281
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.................................................................... 19.......
' CGNFERENCE COMMITTEE oN
SENATE LABOR AND EMPLOYMENT COMMITTEE AMENDMENTS TO HGUSE BILL: 281
‘ (Report No. 1)

Mr. Speaker :
We, your Conference Committee on Senate amendments to. House Bill 281,
met and considered:

Senate Labor and- Employment Relations Commlttee amendments
of March 24, 1983,
We recommend as follows:

That the House accede to Senate amendments 1 through 6 and
8 through 10;

- That the Senate recede from Senate amendments 7 and 11° and

That thls Conference Committee Report be adopted.
CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)
1) Page 7, line 9
Strike: "COLLECTIVE" and through "NEGQTMIATED" on line 10
Insert: "bargaining unit is recognized"
2) Page 9, line 25
Strike: "COLLECTIVE" and through "NEGOTIATED“
Insert: "bargaining unit is recognized"
FOR THE HQOUSE ' FOR THE SENATE

AY
DOZIER, IR
KEENAN
SMITH ‘

crare pus. co. | : | RS s g

Helena, Mont,



March 24,

SENATE STANDING COMMITTEE REPORT
(Labor & Employment Relations}

That House Bill No. 281 be amended as follows:

‘1, Title, line 9.
Following: line 8

1983

Insert: "“AND BY ALLOWING EMPLOYEES OF HOSPITALS AND SIMILAR
ESTABLISHMENTS TO AGREE TO A 14-DAY, B0O-HOUR WORK PERIOD"

2. Page &, line 15.
Following: "i"
Strike: "or"

3. Page 7, line 3.
Following: “THROUGE"
Strike: ":"

4. Page 7, line 4.
Following: line 3 L. .
strike: "(I)" at the beginning of line 4

5. Page 7, line 5.
Following: “EMPLOYEE"
Strike: ";"

6. Page 7, line 6.
Following: line S
Strike: "@I" at the beginning of line &

7. Page 7, line 7.

Following: "NO"

Strike: “BARGAINING UNIT IS RECOGNIZED"

Insert: "COLLECTIVE BARGAINING AGREEMENT EXISTS
PROCESS OF BEING NEGQTIATED"

8. Page 7, line 10.
Following: "EMPLOYEE"
Strike: "." T
Insert: "; or"

9. Page 7.
Following: 1line 10

OR IS IN THB

Insert: " (0) AN EMPLOYEE OF A HOSPITAL OR OTHER ESTABLISHMENT
PRIMARILY ENGAGED IN THE CARE OF THE SICK, DISABLED, AGED, OR
MENTALLY ILL OR DEFECTIVE WHO IS WORKING UNDER A WORK PERIOD
NOT EXCEEDING 80 HOURS IN A 14-DAY PERIOD ESTABLISHED THROUGH
EITHER A COLLECTIVE BARGAINING AGREEMENT WHEN A COLLECTIVE
BARGAINING UNLIT REPRESENTS THE EMPLOYEE OR BY MUTUAL AGREEMENT
OF THE EMPLOYER AND EMPLOYEE WHERE NO BARGAINING UNIT IS
RECOGNIZED. EMPLOYMENT IN EXCESS OF 8 HQURS PER DAY OR 80 HOURS
IN A 14-DAY PERIOD MUST BE COMPENSATED FOR AT A RATE OF NOT LESS
ThHay 1 1/2 TIMES THE HOURLY WAGE RATE FOR THE EMPLOYEE"

SENATE STANDING COMMITTEE REPORT
LABOR & EMPLOYMENT RELATIONS H.B.
March 24, 1983

Page 2

10. Page 9, line B.
Following: "UNIT"
Strike: “PRESENTS"
Insert: "REFPRESENTS"

11. Page 9, line 10,
Following: "NO"

NO. 281

Strike: "BARGAINING UNIT IS RECOGNIZED"
"COLLECTIVE BARGAINING

Insert: " C
PROCESS OF BEING NEGOTIATED"

AGREEMENT EXISTS OR IS IN THE
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HOUSE BILL NO. 281

INTRODUCED BY DOZTER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROMOTE THE GENERAL
WELFARE IN IMPLEMENTATION OF ARTICLE XII, SECTION 2y OF THE
MONTANA CONSTITUTION BY ALLOWING EMPLOYEES OF MUNICIPAL AND
COUNTY GOVERNHENTS TO AGREE TD WORK MORE THAN B HOURS A DAY
AND TD AGREE TO A 14—BA¥y-00-HOUR J-0AY: 40-HOUR WORK PERIOD
AND.__3Y._ ALLOMING _EMPLOYEES _QOF __HOSPITALS __ANQ___SIMILAR
ESTABLLSHMENIS IO AGREE I0_A_15=DAYe AQ-HOUR WORK PERIOD ANB
B¥ ~~AtL LOWNENG—~FERE=-BEPARFHENF ~—EMPLEFEES-FA—HBAR~A-MIFUAL LY
AGREEABEE-—WBRKBAY-—~BR—-SHIFF——ANB——-WORK——PERFHEB;  AMENDING

SECTIONS ¥-33-412by 39-3-406y AND 39-4-1074 MCA.™

BF 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetton-te--5eetion-#-33-4326y-MEAv-t2-emended—to—reads
RI}=33=4i2bv——Hours—of-nerk—of--members——af--pard-~fire

departments-—in--eitres--of-—First-or-second-ctassv-—¢ti3-Fhe

eiry—eounetiy—eity-conmissiony-or-other--governing-—body~—¥n
etties-of-che-first—or-second-ctass-shati-divide-att-nempers
af-——the-—-anid-fire—deparement-into-platoons-of-chree-shifeay

Fhe-membera-of-esch-shife-shati-not-be-reguired-to--work-—or

pe--sn-—duty--more-than-8-hours-of-each-consecutive-24-hoors

except—in—the-event-of-—-a~~econflagration--or--other--simitar

energeney-~when-any~sf-sueh-menbers-may—-be-required-to-serve
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so-teag-as-the-neeceasity—eherefor—enister
f2}--Each-menber—ahall-bea-entitied—te—at--teast——i——day
aff-daty~out-of-esch--day-period-of-sasviee-nithovt-}oss-of
compensationy
t3r--fhis-aeerian-deea-pat-appiy-to-the-axtent-thot-one
erximore-=af--ita-proxisionac-ceiates-io-a-mattec-that-ia-the
subject=of-a-wutusi-agreement - made-under-39-4-383t44a"

Section 1l Sectlion 39-3-406s MCA, is amended to reaad:

%39-3-406s Exclusionss (1} The provisions of 39-3-404
and 39-3-405 shall! not apply with respect to:

(a) students participating in a distributive education
program established under the auspices of an accredited
educat ional agency;

{b} persons employed in oprivate homes whose duties
consist of menial chores such as babysittingy mowing Jlawnse
cleaning sidewalks;

{c) persons employed directly by the head of a
household to care for children dependent upon +the head of
the household;

(d) immediate members of the family of an employer or
persons dependent upon an employe} for nalf or more of their
support in the customary sense of being a dependent;

(e} any persons not regular employees thereof who
voluntarily offer thelr services to a nonprofit organization

on a fully or partially reimbursed basis;

-2~ H8 281
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{f) handicapped workers engaged in work which is
incidental to training or evaluation programs or whose
earning capacity Is so0 Sseverely impaired that they are
unablc ta engage i competitive employments;

{3} apprentices or learnerss who may be exempted oy
the commissioner for a period not to exceed 30 days of their
employment;

(h) 1learners under the age of 182 who are employed as
farm workersy provided that such exclusion shall pot exceed
a period of 130 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50X of the wminimum
Wage rate established in this part;

(i) vretired or samiretired persons performing
part-time incidental work as a condition of their residence
gn a farm or ranch;

(j) any individual employed in a bona fide executives
administrative, or professional capacity as these terms are
defined and delimited by regqulations of the commissioner;

(k) any individual employed by the United States of
AMEriCae

(2) The provisions of 39-3-40%5 do not apply to:

{a) an employee with respect to whom the United States
Secretary of Transportation has power to establish

qualifications and maximum hours of service pursuant to the

- HE 281
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provisions of 49 UeSeC. 3043

{b} an employee of an employer subject to the
provisions of part 1 of the Interstate Commerce Act:

(e) an indlividual employed as an outside buyer aof
poultrye eggse creamy or milksy in their raw or natural
states

{d}) a salesmans partsmaney or wmechanic paid on a
commission or contract basis and primarily engaged in
selling or servicing automobiless trucksy mobile homese
recreational vehiclesy or farm implements if he is eaployed
by a jonmanufacturing establishment primarily engaged in the
business of selting such venicles or implements to ultimate
purchasers;

(e) 3 salesman primarily engaged in selling trailerse
boats, or 2ircraft if he is employed by a noenmanufacturing
establishment primarily engaged in the business of selling
traflerss boatss or aircraft to ultimate purchasers;

{f) an employee employed as a driver or driver’s
helper making local deliveries wha is compensated for such
employment on the basis of trip ratesy or other delivery
payment plany if the commissioner finds that such plan has
the aenaral purpose and effect of reaucing hours worked by
such 2mployees to or below the maximum workweek applicable
to them under 39-3-405;

1g} an employee employed in agriculture or in

-4~ HB 281
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connection with the operation or maintenance of ditchess
canalss reservolrss or waterways not owned or operated for
profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water for
agricultural purposes;

(h) an employee with respect to his employment in
agriculture by a farmers notwlthstanding cthar eaployment of
such employee in connection with Jivestock auction
operations in which such faraer is engaged as an adjunct to
the raising of 1livestocky either on his own account or in
conjunction with other farmerss if such employee Is:

(i) primarily employed during  his workweek in
agriculture by such farmer; andg

(ii) paid for his employment in connection with such
livestock auction operations at a wage rate not less than
that crescribed by 39-3-404;

(i) an employes of an establishment commonly
recognized as a country elevators including an establishment
which sells products and services used in the operation of a
farms If no more than five emnloyees are employed by the
estab! ishments

(j) & driver employed by an employer engaged in the
business of operating taxicabs;

{k) an employee who is employed with his spouse by a

nonprofit educational institution to serve as the parents of

- HB 281
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children who are orphans or one of whose natural parents is
deceased or who are enrelled in such institution and reside
in vresidential facilities of the institution so long as the
children are in residence at the institution and so long as
such employee and his spouse resida in such facilities and
recelves without costes board and lodging from the
institution and are together compensateds on a cash basise
at an annual rate of not less than $1C.000;

(1} an employee employed In planting or tending treess;
cruisings surveyings or felling timber; or transporting logs
or other forestry products to a wmilly processing planty
railraoads or ather transportation terminal If the number of
employees amployed by his empleyer in such forestry or
Tumber ing operations does not exceed eight; or

(m) an employee oOf a sheriff's department who is
working under an established work peried in lieu of a
wor kweek pursuant to T-4-2509{l)wi o

toi--an--captoyas-——of --a-minicinai-ar-county-gavernsent
ifr-priorrtocthe-parformance-of-the-yorky=the--eaptayer--and
empiovee-~agrea->to-a-ib-dayy-8-hour-pork-pericd-ore-in-the
case-of-s=fire-department-eapioysex-to-~ony--piher--mntuaity
agressbie--work-periods-instudingowhat-is-knowa-aa-the-jfeliy
ahiftw-Eaployecnt-in-excess—of-fi-honra-inza=ké=daye=88=honr
nork-pericd-or-iosexceas--ef-can-camquntocof-ctioe-—putuaity

ageeed=cta-when-fice-depastment-capiayess-ngres-—to-any-other

6= HB 281
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noth-osried-mat-pe-conpengaged-as-s-rate-of -agt-"}eas-—than
toize-tines-the-honriy-waga=roate-for-the-emptoyens

i3 . AN __ENPLUYRE__OF A MUNICIPAL UR_CQUNIY. GUYCRNMENT
WHO_ 1S _WORKING_UNDER A _MORK _PERIOQ NOXI_EXCEEQING 40 HOURS IMN
4_I-RAY PERXIQD _ESTARLISHED IYHBOUGLHE

tEy A, COLLECIIVE _ RARGAINING _ ACREEMENIL. _HHEN __ A
COLLECTIYE BARGAINING UNIT REPRESENIS THE EMPLOYEE® QR

¢X22_0Y  MUTUAL. AGREEMENT OFf THE_EMPLOYER. AND EMPLOYEE
HHERE_NO BABESAENING-HNFF-IS-RECOGNIZER COLLECTINE BARGAINING
AGREEMENT EXISIS. DR_IS_IN JHE PROCESS.OF BEING NEGOTIIAIED.
EMPLOYMNENT __IN _EXCESS QOF 40 HOURS I A 7-0AY» S$0-HOUR MWORK
BERIOD MUST_Bf COMPENSATED AT A RATE OF NOT LESS THAN 1. .1/2
IINMES_IHE HOURLY WAGE RALE EOR.IME _EMPLOYELs

{0) __AN__EMPLOVEE OF A HOSPITAL OR_OTHER ESTABLISHMENT
PRIMARILY ENGAGED IN THE. CARE OF YUE SICKe _QISABLEQs _AGEDe.
OR. . UENTALLY _ILL__OR__DEFECIIVE WHO 1S _WORKING UNDER A WORK
BERIQD_NOT EXCEEQING 80 HOURS IN A_14=0AY PERIOQ _ESTABLISHED
IHRQUGH. EXTHER A__COLLECYIVE. SARGAINING. AGREEMENE _WHEN _A
COLLECTIVE. BARGAINING _UNIT. REPRESENIS IHE EMPLOYEE QR.GY
MUIUAL AGREEMENI QF.__IHE__EMELOYER AND_ _ECMPLOYEE. WHERE. NO
DARGAINING _UNIT. IS  RECOGNIZED.. EMPLOYMENT IN_EXCESS QF B
HOURS PER_DAY QR __8Q _HOURS _IN. A _15-DAY _PERIQD  MUSK__BE
COMPENSATED, FOR. AT _A_RATE QF NOX LESS TMAN_1_1/2 IIMES JHME
HOUBLY WAGE RAIE_£08_YHE EMPIOYEEL™

Section 2« Section 39-4-10Ty MCAs is amepndaed to read:
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®39-4-107, State and municipal go;ernnents. school
districtsy minesy mil¥ss and smelters. (1) A period of B
hours constitutes a day®s work in all works and undertakings
carrizd on or aided by any municipal or county governments
the state governments or a First-class school districtse and
on all contracts let by themy and for all janitors (except
in courthouses of sixth- and seventh-class <ounties)»
engineersy firefighterse caratakerss custodianse and
labor=rs emplayed In or about any buildingss workss or
grounds used or occupied for any purpose by such municipals
countys or state government or first-class school districts
A period of 8 hours constitutes a day's work in mil}s and
smeltars for the treatment of oress in underground minesy
and in the washingy reducings and treatment of coal. n
rases- —of--emergency-~whea——~i+fe——ar-property—+s-in—imminent
danger—-thts This subsectjon does not apply lg.ihe _eweat _of
an._emacgency when life o property_is in iseloept daoger or
to_the situations.specified in subsections t2¥-——threggh L3}
AND (&)-

{2) For firefighters in cities of the first and second
classy a workweek consists of a maximum of 40 hours during a
S—day week uniedaca-diffecest-wock-paried-is-sgereed-to-under
mbaeztion-tid.

{3) In counties where reqular rocad and Dridge

departments are maintaineds the county commissioners maye

-8- H8 28l
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with the approval of the employees or their dulv constituted
representatives, establish a 40-hour workweek consisting of 4
consecutive 1C-hour days. Nc employee may be required to
work In ewxcess of 8 hours in any one workday if he prefers
not tie

¢t4)--Every--persony-—corpsratisny--stock-+companyy-———or
asseeiatien—of-persone—nho~v+e}eees-aﬂ7—aﬁ-the-provisions-ef
ehia—-1eet+en-+s—qu+%ty-ef—u—n+1de-eane!—nnd—opon4eenvietion
thereof-ahati-be-punished-by-a-fine-of-not~tess-than-4188-er
nore-than-3$600-or-by-imprisonment-in-the-county-jati~fer-net
tess-than-38-deys—ar-mora-than-F-months-or-by-both-sueh-fine
and=-¢mprirsonments

(42} __Io_municinal_and couoly_guvecnaenlss_the _caplayer
and__gepleyes. _may. .agrecy==prior=—to-the—perfarpanca-of-the
morky- to=ponotkday-efopore-than-B-taues=-and=—ko-—n--t4-days
ff-hour=—wark--peripd--—gry--in-<the-—gaae-oaf-fira-depariment
sapioracav-to-any-pther-antuaity-norecabie-warkday-ar-—shife
aod=-work-peeiode-intinding-whot=-ta-known-ca-ehe-detiy-shift
10_A_WORKDAY Qf MORE_JHAN 8 HOURS_AND _IO_.A _T-DAYs 40-HOUR
HORE_PERIQO:

LAL__THROUGH . A _COLLECTIVE BARGAINING AGREEMENI WHEN A
COLLECILYE_BARGAINING_UNLII ERESENES QEEBESENIS-IHE_EHELD!EEi
1.3

(8)__BY _TuE. BUTUAL  _AGREEMENI__QE__THE . EMPLOYEE. _ANO
EMBLOYEE _WHEN _NO BABGAINENG-UNIF-2S-RECOGMEZES LOLLECIIVE

-G : HB 281
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BABGAINING _AGREEMENT _EXISIS _OR_1S_IN_JHE PROCESS OF BEING

NEGOTIAYED.™
—-End-
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HOUSE BILL NO. 231
INTRODUCED BY DOZIER

A BILL FOR AN ACT ENTITLED: =AN ACY TO PROMOTE THE GENER/AL
WELFARE IN IMPLEMENTATION OF ARTICLE XIIy SECTION 2y OF THE
MONTANA CONSTITUTION BRY ALLOWING EMPLOYEES OF MUNICIPAL AND
COUMTY GOVERNMEMNTS TO AGREE YO MORK MORE THAN 8 HOURS A DAY
AND TO AGREE TO A 14-DA¥y—80-HB8YR I-DAY, $0-HOUR WORK PERIOD
AND__BY__ALLOWING _EMPLODYEES _OF _ HOSPITALS. . AND___SIMILAR
ESIABLLSHMENES_I0_AGREE YO A_14-DAYs S0-HOUR WORK PERIQD ANO
BY - ALt OHENG —— FERE——DEPARFMENT - —EMPLOYEES-FO-WORK-A-MUFHAL LY
ASRECABLE~-WORKDAY—~BR-~SHIFF--AND-—WORK~—PEREBE; AMENGING

SECTIONS #-33-4k26y 39-3-406y AND 39-4-10T79 MCAW"

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-te—-5eetton-F-33-4¥26v-HEAV-Fa~amended-to-resdr
BF-33+4i2bhv-——Hours-of-work—eaf-—-menters-——af——patd-——ft+re

departaents--in--cities-—of--Ffirst-or-second-ciassv——tii-Fhe

et ey—tounetdy-et ty-conmisatonv-or—ather--governing--body—+n
ctties-of-the-first—or-secand-ctasa-shati-divide—ali-nembers
of-—the ——patd-Fire~depertme nt—into—platsena—af-chree—shiftar

Fhe-menbers—of-ench-snifet—3hali-not-be-required-to-—-work-ar

se-—on--doty--mere-than-8-houora-of-each-consecgtive-24-noarse

except—tn-the-event-of--p--confingratien--or--other--sinitor

emergeney--when—any-of-snch-nembers-may-pe-required-to-serve
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so-tong-ms~the-necesstty-therefor-exisesy
f23--Each~nember-shali-be-entitied-to-nb——tenst--i--day
aff-duty-out-of-eoch-8-day-pericd-of-service-without-toss-of
eoapensations
t3t==Ihis-aection-does-por-appiy=ta-thecextent-that-one
er--morezzof--itasprovisionssrelotes—to-n=metter-that-ia—the
sgpject-of-a-mutust-goreesant- nade-untder-39-2-2%t4i "

Section l. Section 39*5;4061 MCAy is amended to read:

'39-3-406.. Exclusions. (1) The provisions of 39<-3-404%
and 39-3-405 shall! not apply with respect to:

{a) students participating in a distributive education
prograa established under the auspices of an accredited
educational agency;

{b) persons employed in private homes whose duties
consist of menial chores such as babysittings mowing lawnss
cleanfng sidewalks;

(c} persons employed directly by the head of a
household to care for children dependent upon the head of
the household;

(d) Immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense af being a dependent;

(e} any persons not regular emoloyees thereof who
voluntarily offer their services to a nonprofit organization
on a fully or partially reimbursed basis;

-2 REFERENCE BILL: Incluggszgéint

Conference Committee Report
Dated_Y-/¥-
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{f) handicapped workers engaged in work which is
incidental to +training or evaluation programs or whose
earninyg capacity is so severely impaired that they are
ynable to engage in competitive employment;

(g) apprentices or learnersSy who may be exempted by
the commissioner for a period not to exceed 30 days of thelir
employaent;

{h) VYearners under the age of 18 who are employed as
farm workersy provided that such exclusion shall not exceed
a vperied of 130 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50X of the ainimum
wage rate established in this part;

ti) retired or senlretired parsons performing
part-time incidental work as a condition of their residence
on a farm or ranchj

{i) any individual employed in a bona fide executives
administrativey or professional capacity as these terms are
defined and delimited by regulations of the comaissioners

{k) any individual employed by the United States of
Awmericaa

{2} The provisions of 39-3—-405 do not apply to:l

(a} an employee with respect to whom the United States
Secretary of Transportation has power to astadblish

qualifications and maximum hours of service pursuant to the

-3= HB 281
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provisions of 9 UaSeL. 3048

{a) an employee of an emplayer subject to the
provisions of part I of the Interstate Commerce Actj

{c) an individual employed as an outside buyer of
poultrys eggse creams orf milky in their raw or natural
statesl

{4}y a salesmans partsmans or mechanic paid on A
commission or contract basis and primarily engaged in
selling or servicing automohilesy <truckses mobile howess
recreational wehiclesy or farm lmplements if he is employed'
by a nonmanufacturing establtishment primarily engaged in the
business of selling such vehicles or implements to ultimdte
purchasers;

-(e) a salesman primarily engaged in selling trailers,
boatsy or aircraft If he Is employed by a nonmanufacturing
establi shment primarily engaged in the business of selling
trailerss boatsy or aircraft to ultimate purchasers;

(FY an cmployee employed as a driver or driver's
helper making local deliveries who is compensated for such
employment on the basis of trip ratesy or other delivery
payment plany if the commissioner finds that such plan has
the ganeral purpose and effect of reducing hours worked by
such amployees to or below the maximum workweek applicable
to them under 39-3-405;

€9) an employee employed in agriculture or in

-y HB 281
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connection with the operation or maintenance of ditchesy
canals, reservairses or waterways not owned or operated for
profit and not operated on a sharecrop basis and uhich are
usad axclusively for supply and storing of water for
agricaltural purposes;

{h) an ewmployee with respect to his employment in
agricutture by a farmere notwithstanding other employment of
such employee in connection with livestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocks either on his own account or in
conjunction with other farmersy if such employee Is:

(*} primarily employed during his workweek in
agriculture by such farmer; and

tii) paid for his employment in connection with such
livestock auction operations at a wage rate not Jless than
that orescribed by 39-3—-404%;

(i} an employee of an establishment commonly
recognized as a country elevators including an establishment
which sells products and services used in the operation of a
farmes if no more than five emoloyees are employed by the
establishment;

(i) & driver employed by an employer engaged in the
business of operating taxicabs;

(k] an employee who is employed with his spouse by a

nonprofit educational institution to serve as the pirents of
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children who are orphans or one of whose natural parents is
deceased or who are enrollad in such institution and reside
in residential facilities of.the institution so leng as the
children are in residepce at the institetion and so long as
such employee and his spouse reside in such Facilities and
receivey without coste board and Tedging from the
institution and are together compensateds on a cash basise
at an annual rate of not less than $10,000;

(1) an employee employed in planting or tending trees;
cruisings surveyingy or felling timber; or transporting logs
or other farastry products to a nmilly processing plants
railraades or other transportation terminal if the.numbar of
employees employed by his employer in such forestry or
Jumbaring operotions does not exceed eight; or

{my an employee of a sheriff's department who is
working under an established work pericd in tieu of a
warkweak pursuant to T-%4-2509{1)=3 g=

totz-an--empioyee-—af-ca-munisinai-or-county-—governgent

tfx-arcior—to-the-performance—nf-the-porkv—the-—eapiaysr-——and

empiayea--aaree--ta-a-té-dayy-B0-hour-work-pariod-ors-in-the
cage-of-a=fire-department-coniayesy-ta=—any-—other--mukuyatty
peremsblescwerkoneriodr-includiog-what-ia-knewnzas-the-KXeliy
ahifer-Enpioyment-tn-excesa-of-G6-houra-in-a-is=gdayr—fu-hour
pork-pssiod-ar-in-exessa=—afo-an-cameunt-caf-ctipn--eutaatdy

gareed--to-whea-firs-demprimant-annioyssa-agres=tp=-any-ather

-6~ H8 281
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work-ssriod-must-ke-coppensated-at-a-race-af-net=-tess-—-shan
toizp-tiges-tihe-houtty-wage-rate-for-the-sapioyees

(83 _AN_ EMPLOYEE__QF _A MUNICIPAL UR COUNTY GUYERNMENT
#HO LS _HORKING UNOER_A WORK PERIGD NOY_EXCEEDING $D HOURS IN
A_T-DAY _PERIOD ESTABLISHED THROUGHS

¢id__A COLLECTIVE __BARGAINING . AGREEMENT _ MHEN A
COLLECTIVE BARGAINING UNII REPRESENTS_THE EMBLOYEER QA

tEEP_BY_ _MUTUAL _AGREEMENT QF THE CMPLOYER aNMO EMPLOYELD
HHERE ND BARBAINING-UHIF-IG-RCEOGNIPER EOLLEEFIVE-DARSAINING
AR EEMENT - EX IS -0R - RS- I M-FHE_PROCESS = —OF ~—BEING-—NCGETEATER
DARGAINING _UNIT XIS RECOGMIZEDs _EMPLOYMENTY IN_EXCESS QE_40
HOUBS_ 1N A _I-DAYs 4D=HOUR WORK_PERIOD MUST BE_COMPENSAYED AT
A_RATE_OE_NOX_LESS_THAN_1_L/Z TIMES_THE HOURLY_WAGE RAIE_EOR
IHE EMPLOYEE.

40). AN _EMPLOYER QF_A_HDSPITAL_DA.__DIHER _ESTABLISHMENT
BRIMASILY _ENGAGED _JIN_THE CARF _OF THE STCKs DISABLEDs AGEDe
QR_MENTALLY ILL OB _DEFECTIVE WHO IS . MWORKING _LUNOER _&. WORK
BERIOD MOT_EXCEEDRING 80 HOURS IN A _15=0AY SERIOQ ESTAALISHED
IHROUGH EXTHER A _COLLECTIYE _BARGAINING _AGREEMENI WHEN. 4
COLLECTIVE BARGAINING UMIT REPRESENTS IHE _EMPLOYEE QR _BY
MUTUAL __AGREEMENI _OF  THE _EMPIOYER AND _EMPLOYEE WHERL NO
BARGAINING UNXT IS RECOGNIZEDs EMPLOYMENE IN__EXCESS. OF 8
HOUR3 . _BER.. DAY OQB__B0 _HQURS _JN__A_ 14=DAY PERIQO MUST.BE
COMPENSATEQ EOR_AT.A_BATE OF NOI LESS THAN L 12 _TIMES _IHE
HOURLY. WAGE _RATE.EOR IHE. EMBLOYEEa"
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Saction 2. Section 39-4-10T74 MCAy is amended to reads:

#319-4-10T. State and municipal governments, school
districtsy wminesy millsy and smelterse (1) A period of 8
hours constitutes a gay®s work in all works and undertakings
carrizd on or alded Ly any municipal or county governments
the state governments or a first-class school districts ana
on all contracts let by themy and for all janitors (except
in courthouses of sixth— and seventh-class counties)y
enginasrse firefighters, caretakerssy custodiansy and
laborars employed in of about any buildingsy worksy or
gqrounds used or occupied for any purpose by such wmunicipals
countys or state government or First-class school district.
A period of 8 hour; constitutes a day*s work in mills and
smelters for the treatment of oress in underground minesy
and in the washiage reducings and treat®ment of coale #In
cases-~of-—energeney--when-——tife-—ar—nroperty—is—in-imminent
danger-+his This subsection do2s not apply id.tbe. _exepk of
an__erargency when life or_properiy is.in impincor ddugec or
to_the situations specified In.-subsections fRk--ihreogh (3}
AND {5).

(2} For flrefighters in cities of the first and second
classy a workweek consists of a maximum of 40 hours during a
5-day week pateax-n-differentoxnrkcperiod-is-ageeed-—ta—gader
Juhaestion=ft}e.

{3y In counties whare reguliar road and bridge

-8- HE 281
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departaents are maintaineds the county commissioners mays
with the approval of the employees or their duly constituted
representativey establish a 40-hour workweek consisting of 4
consecutive IC-hour days. No employee may be required to
work in aexcess of B hours in any one workday if he prefers
not toe

tét-~Every---persony--corporationy--steck-—-companyy--or
asantistion—of-persons—whe-vistotes—any-sf-the-provisions—of
thiy-section-ta-guitty-of-a-misdemeonor-and-upon--conviction
theresf-shati-be-puntshed-by-e-fine-of-not-tess-than-4180-or
more-than-$600-or-by-itnprisonment—in-the-cennty-jati-for-not
tess—than-30-days-ovr-manre-than-F-months-ar-hy-both-sueh~fine
and-imor+yenmenty

£3)1..lo__munickpal. and County govzrnmentsia the emplover
acd.evployee may._agrees-prior-tozzthe--perfnrmance-—af--the
morice-~to--a--pockdoy-rofomore-thansé-houcscand-tora-to-dayy
ﬂezhn:::nn:k:n::ind:nzz::in:::h::::n::::nf::fi::::nzan:tngnm
emplayeesy-—to-sny-other—wutuatiy-agrecabic-workdayznrzahift
andoxock-periody-incinding-uhat-—ia-known-ny-the-itetly--ahifs
10. A _WORKOAY _OF_BOBE_YHAN.R.HOURS_AND._ICG A I=DAY:.40-HOUR
d0R% PERICO:

(A)__THROUGH A _COLLECTIVE BARGAKNING AGREEMENI__MHEN. _&
COLLECTINE BARGAINING UNMIT PRESENFS REPRESENTS THE EMPLOYEE:
0B

L8 _BY_ _THE _MUTUAL _AGREEMENT _QFf _IHE _EMPLOYEE.  AND

-9= HB 281

1

F-4

3

HE 0Z281/05

EMELOYEE_WHEN NO BARGRENIMG-HNIF--5-cREEAGMIZED EOEEEETIVE
BARGATNING - —ACREENENT ——EXISFS- ORI IN-FHE-CROGEESS-OF-DEING
NEGOFRAYER BABGAINING UNIY IS RECOGNIZEDS"

=-End=~
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