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INTRODUCED 
J:::;:;.;I~-NO£. I 

BY v LAN/-=-
BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING ALL PUBLIC AND 

PRIVATE ALCOHOL PROGRANS TO BE STATE-APPROVED; .DENYING 

ELIGIBILITY FOR PUBLIC FUNDS TO PRIVATE ALCOHOLISM PROGRAMS 

ORGANIZED FOR PROFIT; AND ELIMINATING THE REQUIREMENT FOR 

INTERMEDIATE (HALFWAY HOUSE) CARE BEFORE THE PROVISION OF 

INPATIENT 'ARE; ·AMENDING SECTIONS 53-24-103• 53-Z~-108• 

53-24-206• AND 53-Z~-209• NCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA: 

Section 1. Section 53-24-103, MCA, is amended to read: 

•53-24-103. Definitions. For purposes of this chaptery 

the follo,.lnq defln,itlons apply: 

(1) •Alcoholic• ..,ans a person who has a chronic 

Illness o~ disorder of beha~lor characterized by repeated 

drinking of alcoholic beveraqes to the extent that I~ 

endanqers the health• interpersonal relationships, or 

economic function of the individual or public health, 

welfare, or safety. 

(2) •Approved private treat.ent facility• .aans a 

private ft&ft~l&f~ aqency~-reee+w~-pab~-~•fte& ("hose 

function is the treat .. nt. rehabllltationy and prevention of 
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alcohollsa and drug dependence) aeetlng the standards 

prescribed In 53-2"t-208(1) and approwed under 53-2+-208. 

(3) •Approved public treataent facility• ..,ans: 

(a) a treataent agency operating under the dl~ectlon 

and control of the depart.ant as a state agency and approved 

under 53-2+-208; or 

(bl a treataent agency operating under the dl~ectlon 

and control o~ a local govern•ent and approved under 

53-2+-208. 

c•1 •Oepartaent• aeans the depa~t•ent of Institutions 

provided for In 2-15•2301. 

(5) •Fa•ily ae•ber• Is the spouse• .ather• father• 

child• or •eaber of the household of an alcoholic whoSe life 

has been affected by the actions of the alcoholic and •ay 

require treat•ent. 

C6J •Incapacitated by ·alcohol• ·~ans that a person, as 

a result of the use of ·alcohol~ is unconsc-Ious or has his 

judgment other,.lse so i•palred that he Is incapable of 

real izt·ng and •akinq a r-ational decision with respect: to his 

need for treat•ent. 

(7) •Inco•petent person• .eans a person who has been 

adjudqed lnco•petent by the district court. 

(8) •Intoxicated person• .eans a person whose aental 

or phys·ical functioninq is substantially i•paired as a 

result of the use of alcohol. 

I N T R 0 D U C E D B I L L 
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(9) •Prevention• has .aaning on four levels; these 

are: 

(a) education to provide infor•ation to the school 

chi1dren and qeneral public relating to alcohol dependence 

and alcoholism. treat•ent• and rehabilitative services and 

to reduce the consequences of life experiences acquired by 

contact with an alcoholic; 

(b) early detection and recovery fro• the illness 

before lasting emotional or physical damage, or both, have 

occurred; 

(c) if lasting e•o~lonal or physical da.age. or both, 

have occurred• to arrest the Illness before full disability 

has been reached; 

(d) the provfslon of facility requlre.ents to meet 

divJsion program standards and i•prove public accessibility 

for services. 

(10) •Treat.ent• .aans the broad range of e•ergencyw 

outpatient. interaedfatey and inpatient services and care• 

including diagnostic evaluation• .edicalw psychiatric• 

psychologicaly and social service care, vocational 

rehabfl ftationw and career counselinq, Which May be extended 

to alcoholics, Intoxicated personsw and fa•lly aeabers.• 

Section z. Section 53-2+-108• MCA9 Is a.anded to read: 

•53-24-108· Utilization o~ funds generated by taxation 

on alcoholic beverages. (1) Revenue generated by 16-1-+04, 
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16-1-406, and 16-1-~08 to state-approved prtyate ngnpcpflt 

2L--QU~ proqra•s whose function is the treat•ent, 

rehabilitation• and prevention of alcoholis• aay be 

distributed in either of the followlnq •anners: 

(a) as payment of fees for alcoholis• services 

provided by 

alcotlOl is• 

state-approved 

prograiPS and 

lll: .. b.ii~--DQDgroflt · m:_llll.bll.s; 

licensed hospitals for 

detoxification services; or 

(b) as grants to state-approved prlyate nppocgflt or 

auDile alcoholis• programs. 

1Z' 'nat•-apgro'Q'd orlyAte cbeeU,al D(pgrawa· m:gaoirzM 

for· Profl·t~·· B(J!--Dllt el ig1b1e for , rwyenue gepeLat:ed b¥ 

16•1-4pi-,-··to=J-!pA;.·.~amtr ll\=1=4(Jia 

'fi!'t".u.I No person operatlnq a state-approved alcohol i s• 

progra• aay be required to p~ovfde •atchlnq funds as a 

condition of receiving a grant under subsection (lJ of this 

section• 

t~· In addition to ~undlng received under this 

section• a person operating 

proqra• •ay accept· ql ftsy 

a state-approved alcoholis• 

bequestsw or the donation of 

services or aoney for the treataentt 

prevention of aleoholis•• 

rehabllltati ono or 

~L2X No person receiving ~undlng under this section 

to support opetRtJon of a state-approved alcohol Is• orogra• 

•ay refuse alcoholis• treat .. nt 9 rehabilitation, or 

-+-
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prevent!- services to a person solely t>ec:a•se of that 

person• s Inability to pay for those services. 

~.C.U- A grant- - under this swction Is subject to 

the following conditions: 

(a) The gra~ applicatlon .ust contain an esti.ate of 

all ·proqora• lnco.e., including incOIM! fr08 earned 'fees., 

giftso bequests, donations, and grants froe other than state 

sources durinq the period for which grant ·support is sought• 

(b) Whenever, durJnq the period of grant support• 

program incoae exceeds tha -.aunt estiaated In -the grant 

application. the a.aunt of the excess shall be reported to 

the grant or. 

(c) The excess shall be used by the grantee under the 

ter•s of the qrant tn accordance with one or a coeblnatlon 

of the following options: 

( i)' use for any purpose that furthers the objectives 

of the legislation under vhlch the grant was •ada; or 

(ii) to allow progra. growth through the expansion of 

services or for capital expenditures necessary to·i.prove 

facilities where ser•tces are provided. 

f6tLll Revenue generated by 16-1-1>0'>, 16-l-1>06, and 

1~1-'>08 for the treat .. nt. rehabilitation, and prevention 

of alcoholis• which has not been encumbered for those 

purposes by the counties of Montana or the depar~.ent shall 

be returned to the state•s ear•arked revenue fund for the 
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treat.ant. rehabilitation. and prevention of alcoholis• 

within 30 days after the close of each fiscal year and will 

be distributed by the depart•ent the following year as 

pravidedc In 53-2+-'206(3)'(b).• 

Section 3. Section 53-21>-206, MeA, Is a .. nded to read: 

•53-24-206. A~Jnistration Of financial assistance. 

·c1J The depart-nt 8ay apply for and receive grants. 

allotaents• or allocations of funds or other assistance for 

purposes pertain'ing to the problaiiS of alcohol is• and drug 

deoendence or rel-ated social problell!i under laws and rules 

of the united States, any other state, or ""'Y private 

organization. 

C2J The depart .. nt .ay cooperate with any other 

qovern•ent aqenc:y or prlva't.e organization i·n progra•s on 

alcohb1,~ and drug dependence or related social proble8s. 

In carrying out coopera'tlve progra.s., the depart~~ent •ay 

•ake grants of financial assistance to gowern.ent agencies 

and private orqanizatlons under tar•s and conditions agreed 

upon. 

(3) ·(a) In ad•inisterlng proceeds derived fr08 the 

liquor license tax or the beer license tax., the departeent 

shall distribute those funds appropriated by the 

legislature. Money that is appropriated for distribution to 

approved pchrate- -'lJliii)L-QfJ.~gr · publ h: progra•s on a 

discretionary basis shall be dlstrtbutad to those progra•s 

-6-
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that can de.unstrate that: 

lit the proqra• Is achieving tha goals and objectives 

•utually aqread upon by the proqra• and the department; and 

(II) the receipt of additional funds would be 

jUStified• 

fb) ·The re-lnder of the proceeds shall be distributed 

to the counties for use by approved priyate nonprof-it; -gr 

AUU~ prograas in the following -nner: 

(I 1· Elghtrflve percent shall be allocated according 

to the proportion o~ each county•s population to the state•s 

population according to the .o&t recent United States 

census. 

(Ill Fifteen percent shall be allocated according to 

the propo1't tan· of the county•s land area to the state•s land 

area. 

(c) Money distributed under subsection (3) •ay only be 

used £or purposes pertaining to the proble•s of alcoholis• 

section ~. Section 53-z•-209• HCA, is a•ended to read: 

20 •53-24-209. Rules for acceptance for treatment. The 

21 department shall adopt rules for acceptance of persons Into 

22 the treatment proqra•, conslderlnq available traat~nt 

23 resources and facilities, for the purpose o~ early and 

2~ e~fective treat•ent o~ alcoholics. Intoxicated persons, and 

2S fa•lly .eebers. In adoptlnq the rules, the depart .. nt shall 
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be quided by the following s~andards: 

(1) If possible a patient shall be treated on a 

voluntary rather than an involuntary basis. 

(2) A patient shall be Initially asslqned or 

transferred to outpatient e.-+n~e~+ete treat•ent unless 

he fs found to require inpatient treatnent. 

(3) A person shall not be denied treataent solely 

because he has withdrawn fro• treat~nt against eedical 

advice on a prior occasion or because he has relapsed after 

earlier treat.ant. 

(4) An Individualized treat-nt plan shall be prepared 

and Maintained on a current basis for each person. 

(5) Provision shall be •ade for a continuu• of 

coordinated treat•ent services so that a person who leaves a 

facility or a for• of treataent will have available and 

utilize other appropriate t:r-eatltent•• 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

147-83 
REQUEST NO.-----

Farm BD-15 

In compliance with a written request received January 19 • , 19 ~ , there is hereby submitted a Fiscal Note 

for House Bill 279 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 279 requires private-for-profit alcoholism treatment facilities to be 
evaluated by the Alcohol and Drug Abuse Division in order to be approved treatment 
facilities; denies eligibility for public funds to private-for-profit alcoholism 
programs; and eliminates the requirement for intermediate care before the provision 
of inpatient care. 

ASSUMPTIONS: 

1) Assumes increased evaluation responsibilities of the Alcohol and Drug Abuse 
Division would be absorbed by existing staff. 

FISCAL IMPACT: 

This bill has no fiscal impact on revenues and expenditures budgeted for alcohol 
programs and the Alcohol and Drug Abuse Division. No state funds are currently 
used for private-for-profit alcoholism programs. Any added work would be 
absorbed by current staff. 

FISCAL NOTE 6:D/l 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: / - 2_ 5 - f 3 
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~>PProved by Comm. on Human t=iPrvices 

INTRODUCED 
J:::;:;;ei~-N:a:: 

BY v )_;j N£ 
BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWIMG ALL PUBLIC AND 

PRIVATE ALCOHOL PROGRAMS TO BE STATE-APPROVED; DENYING 

ELIGIBILITY FOR PUBLIC FUNDS TO PRIVATE ALCOHOLISM PROGRAMS 

ORGANIZED FOR PROFIT; AND ELIMINATING THE REQUIREMENT FOR 

INTERMEDIATE {HALFWAY HOUSE) CARE BEFORE THE PROVISION OF 

INPATIENT CARE; AMENDING SECTIONS 53-24-103, 53-2't-108, 

53-24-206• AND 53•2~-209• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2.-103, ~CAt is a.ended to read: 

•53-24-103. Definitions. For purposes of this chapter• 

the folloNinq defin,itlons apply: 

(1) •Alcoholic• aeans a person who has a chronic 

Illness or disorder of behavior characterized by repeated 

drinking of alcoholic beverages to the extent that it 

endanQers the health• Interpersonal relationships, or 

econa.ic function of the individual or public health, 

welfare, or safety. 

(2) •Approved private treat .. nt facility• ~ans a 

private waRprnf~ aqency.--reeeiv+n~ ~bi+e--~nes (whose 

function is the treatment, rehabilitation, and prevention of 
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alcOholJs• and drug dependence) •eating the standards 

prescribed In 53-Z't-208 ( 1) and approved under 53-2"""208. 

(3) •Approved public treataent facility• •eans: 

(a) a treataent agency operating under the direction 

and control ~ the depart.ent as a state agency and approved 

under 53-2'>-208; or 

(b) a treat•ent agency operating under the direction 

and control of a 1 ocal govern .. nt and approved under 

53-Z't-208o 

(4) •Oepart.ent• •eans the depart•ent of institutions 

provided for in 2-15~2301• 

C5J •Fa•lly _.~er• fs the spouse. •other• ~ather, 

chll d, or •eOiber ot the household of an alcoholic whose life 

has been affected by the actions of the alcoholic and •ay 

require treat.ant. 

(6) •Incapacftat.ed by alcohol•- ·~~eans that a person• as 

a result o-f the use of alcohol• Is unconsc·ious or- has his 

judq•ent otherwise so l•palred that he is incapable of 

realizing and .aklnq a ~ational decision with respect to his 

need for treat•ent• 

Cl) •tnca.petent person• ~ans a person who has been 

adjudqed inco•petent by the district court. 

(8) •Intoxicated person• ~ans a person whose eental 

or phys·ical functioning Is substantially i•paired as a 

result of the use of alcohol. 

-2- S E C 0 N D R E A D I N G 
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16-1-"t06t 

~bli" 

and 16-1-~08 ~o state-app~oved nriyate nonprofit 

proqra•s whose function Is the treataent, 

rehabilitation• and prevention of alcohol Is. •av be 

distributed in either of the followinq aanners: 

(al as pay•ent of fees for alcohol is• services. 

provided· by state-approved pciyate ngoprgttt ·or pybJIC 

alcohol is• progra•s and 1 icensed ·hospitals for 

detoxification services; or 

(b) as grants to state-approwed prlyat•· ftpnproflt gr 

~ alcoholls• praqreas. 

lZJ: · 'State=apgrPYJIIt··»rtyBte ·cbe•ical ptmara•s· ot.gagtzed 

for J)tMI't;""'"·M(tt·· !Nit"'· t=ltgtltte fgr ·cevanue- Qentrn'"' by 

16"'"1-tQ+•-~-I.ft=t-tf)6e;;.apll! l¥1=401. 

t~~ -o person operating a state-approved alcoholls• 

progra• •ay be required· to provide 118tChlng funds as a 

condttton· of receiving a grant under subsection (1) of this 

section. 

t~· In addition to funding received under this 

s·ectlon• a person operating a state-approved alcoholis• 

bequests• or the donation of proqra11 •ay accept· 

services or .oney for 

gl ft&o 

the 

prevention o~ alcoholls•• 

treat.ent, rehabll itatlon• or 

t"ti'Lltl No person receiving funding under this section 

to support operation of a State-approved alcoholfsa proqra• 

•ay refuse alcohol is• treat:ment., rehabilitation• or 
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are: 

(a I 

children 

LC. 092"t/01 

•Prevention• has .aeaning on four levels; these 

education t:o provide information to the school 

and general public relating to alcohol dependence 

and alcoholism., treat•ent, and rehabilitative services and 

to reduce the consequences of life experiences acquired by 

contact with an alcoholic; 

(b) early detection and recovery fro• the Illness 

before lasting emotional or physical daaagew or bothw have 

occurred; 

(c) If lasting e•otlonal or physical daaageo or both, 

have occurredw to arrest the Illness before full disability 

has been reached; 

(d) the provfslon of facility requlre.-nts to meet 

divJsion proq~am standards and i•prove public accessibility 

for services. 

(10) .Yreataent• ~ans the broad range of eaergency., 

outpatient, lnter•edlatew and inpatient services and care• 

including diagnostic evaluation, -dical• psychiatric• 

psycholoqical., and social service care., vocational 

rehabilitation• and career counsellnq., which •ay be ext@nded 

to alcoholics., Intoxicated persons .. and fa•ily •e•bers.• 

Section z. Section 53-2"t-10B, KC.Ao Is a.-nded to read: 

•53-2~-108. Utilization of funds generated by taxation 

on alcoholic beverages. (1) Revenue qenerated by 16-1-40~ 9 

-3-
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prevent tolf services to a person solely because of tNt 

person•s lnabll it:y to pay for those services. 

f5~£61 · A grant aede under this section Is subject to 

the f'oHovlng condithans: 

(a) The gran't application .. st contain an estl.ate of 

all proqra• inca.e• Including inca.. fro• earned fees, 

glftse bequestse donations, and grants fra. other than state 

sources durlnq the period for which grant support Is sought. 

(b) Vhenever, during the period of grant support, 

proqra• inca.e exceeds the a.ount estiaated In the grant 

application• the aiOOUIIt of the excess shall be reported to 

the grantor. 

(cJ The excess shall be uSed by the grantee under the 

ter•s of the qrant in accordance with-one or a ca.blnation 

of the fallowing options: 

(It use for any purpose that furthers the objectives 

of the legtsl'atlon under which the grant vas ude; or 

(ii) to allow progra• growth through the expansion of 

services or for capital expenditures necessary to i.prove 

facilities where services are provided. 

·f6~Lll ~evenue qenerated by 16-l-ltOit, 16-1-lt06, and 

1~1-lt08 for the treat.ant, rehabilitation• and prevention 

of alcoholisM which has not been encumGered for those 

purposes by the counties of Montana or the depart88nt shall 

be returned to the state•s ear•arked revenue fund for the 

-5-
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treatwelft• rehabilitation, and prevention of alcoholls• 

within 30 days after the close of each fiscal year and will 

be distributed by the depart•ent the following year as 

provided In 53-21t-206(3)(1>).• 

Section 3. Section 53-21t-206• MeA, Is a.anded to read: 

•53-Zit-206. Aalnlrtratlon of financial assistance. 

(1)' The depart•ent uy apply for and receive grants. 

allot.ents, or allocations of· funds or other assistance for 

purposes pertilln'ing · to the proble.s of alcohol i s• and drug 

dependence or related soc1a1 probl..s under laws and rules 

of the united States, any other state, or any private 

organization. 

(2) The depart•nt -Y cooperate with aftY other 

govern.ent agency or prl'¥a'te organization tn pragra•s on 

alcoh0i1~ and drug dependence or related social proble.s. 

In carryin~ out cooperative prOgr .. s, the depart.ant •ay 

lllake grants of f'lmmclal assistance to govern.ant agencies 

and private orqanJzations under teras and conditions agreed 

upon. 

(3) (a) In aO.Inisterlnq proceeds derived fro. the 

liquor 

shall 

license tax or the beer license tax, the depart.ent 

distribute those funds appropriated by the 

legislature. Money that ts appropriated for distribution to 

approved grtyate- nonprnft't ·· gr publlt: progra•s on a 

discretionary basis shall be dlstrtbutad to those proqra•s 

-6-
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that can de.unstrate that: 

(I) the proqra. Is achlevlnq the goals and objectives 

•utually agreed upon by the proqra. and the depart•entl and 

(II) the receipt of additional funds would be 

justified. 

(b) ·The ra.alnder of the proceeds shalt be distributed 

to the counttes ~or use by approved prlyate OQftR(of1C pr 

~ progra.s In the following .annar: 

(I)" Eighty-five percent shall be allocated according 

to the proportion of each county•s population to the state•s 

population according to the .ast recent United States 

census. 

(II) Fifteen percent shall be allocated according to 

the proportion of the county•s land area to the state•s land 

area. 

(c) ~oney distributed under subsection (3) •ay only be 

used for purposes pertaining to the proble.s of alcoholls• 

18 01 I E~ll~allf IIIO&iel l'f'--·· 
19 section Ito Section 53-21t-209o ~A. Is a•ended to read: 

20 •53-2~-209. Rules for acceptance for treat~nt. Tha 

21 depart .. nt shall adopt rules for acceptance of persons Into 

22 the treatment proqra•, consfderlnq available treat.ant 

23 resources and facfllti'es, for the purpose of early and 

2"t effective treat•ent of alcohol·ics .. intoxicated persons, and 

25 family • ._bers. In adoptfnq the rules, the depart•ent shall 
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be guided by the following standards: 

(1) If possible a patient shall be treated on a 

voluntary rather than an involuntary basis. 

(21 A patient shall be Initially assigned or 

transferred to outpatient ..-+ft~+ete treat .. nt unless 

he Is found to require inpatient treat.ant. 

(3J A person shall not be denied treateent solely 

because he has withdrawn fro• treat.ent against ~dical 

advice on a prior occasion or because he has relapsed after 

earlier treat88nt. 

(ltJ An Individualized treateent plan shall be prepared 

and 8alntained on a current basis for each person. 

(51 Provision shall be •ada for a continuuM of 

coordinated treat.•ent services so that a person who leaves a 

facility or a for• of treat•ant will have available and 

utilize other appropriate treat.ent.• 

-End-

-a-



--· 

\Bth Legislature LC 092\/01 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TNTROOUCED 
~~~-N:a:: 

BY hl /A NE 
BY REQUEST Of THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING ALL PUBLIC AND 

PRIVATE ALCOHOL PROGRAMS TO BE STATE-APPROVED; DENYING 

ELIGIBILITY FOR PUBLIC fUNDS TO PRIVATE ALCOHOLISM PROGRAMS 

ORGANIZED FOR PROFIT; AND ELIMINATING THE REQUIREMENT FOR 

INTERMEDIATE (HALfMAY HOUSE) CARE BEFORE THE PROVISION OF 

INPATIENT CARE; AMENDING SECTIONS 53-Z4-103o 53-24-108 0 

53-2+-206o AND 53-Z\-209o MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-Z.-103t MCA• is aeended to read: 

•53-2~103• Definitions. For purposes of this chap~er, 

the following defln,itlons apply: 

Cl) •Alcoholic• .eans a person who has a chronic 

Illness or disorder of behavior characterized by repeated 

drinking of alcoholic beveraqes to the extent that it 

endanQers the healthy Interpersonal relationships, or 

econo•ic function of the individual or public health, 

welfare, or safety. 

(2, •Approved private treat•ent facility• .eans a 

private aqency, reeetw~~h~+e--~aR46 Cwhose 

function is the treat.ant. rehabilitation• and prevention o~ 
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alcoholisa and drug dependence) aeeting the standards 

prescribed In 53-2't-208C1) and approved under 53-2't-208o 

(3) •Approved public treataent facility• aeans: 

cal a treataent agency operating under the direction 

and control of the departaent as a state agency and approved 

under 53-2't-208; or 

(b» a treat.ent aqency operating under the direction 

and control of a local govern .. nt and approved under 

53-Z+-208. 

(4) •Departaent• •eans the depart.ent of institutions 

provided for In 2-15~2301. 

(5) •Faally •••ber• l s the spouse, 110thero fat:hero 

child, or ..,_r of the household of an alcohOlic -se life 

has been affected -by the actions of the alcoholic and aay 

require treat•ent. 

(6) •Incapacitated by alcohol• ... ans that a persono as 

a result of' the use of alcohol., Is unconsc-ious or has his 

judgaent otherwise so l•palred that he Is incapable o~ 

real izi"nq and •akina a rational decision •ith respect to his 

need for treat•ent• 

CT) •Inco•petent person• .aans a person who has been 

adjudged lnco•petent by the district court. 

(8) •Intoxicated person• Beans a person whose wental 

or phys-ical functioninq is substantially l•paired as a 

result of the use of alcohol. 

T H I R D R E A D I N G 
-2-
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(9) •Prevention• has .ean1nq on tour levels; these 

are: 

(a) education to provide in~or•ation to the school 

children and qeneral public relating to alcohol dependence 

and alcoholis•9 treat•ent, and rehabilitative services and 

to reduce the consequences of life experiences acquired by 

contact with an alcoholic; 

(b) early detection and recovery fro• the illness 

before lasting eMotional or physical damage. or both• have 

occurred; 

(c) i~ lasting ••otional or physical daaageo or botho 

have occurred• to arrest the Illness before ~ull disability 

has been reached; 

(d) the provision o~ ~aclllty requlre .. nts to .. et 

division proqra• standards and i•prove public accessibility 

for services. 

flO) •Treataent• ~ans the broad range of e•ergency? 

outpatient, lnter•edlate• and Inpatient services and care• 

Including diagnostic evaluationo .. dicalo psychiatric• 

psychological• and social service care. vocational 

rehabilitation• and career counseling, which •ay be extend•d 

to alcoholics, Intoxicated personst and fa•lly ~ers.• 

Section z. section 53-21t-108o "'A• Is a .. nded to read: 

•53-Z+-108. Utilization o~ ~unds generated by taxation 

on alcoholic beverages. (1) Revenue generated by 16-1-~04, 
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16-1-406, and 16-1-~08 to state-approved prtyate nqogcgflt 

~hlic proqra~s whose function is the treat•ent• 

rehab I J·ftation, and prevention of alcohol is• aay be 

distributed in either of the followinq •anners: 

(a) as payment o~ ~ees ~or alcoholls• services 

provided by state-approved JlLly ftte OQOQCO;f It · oc .~ 

alcohol is• proqra•s and 1 icensed hospitals for 

detoxification services; or 

(b) as grants to state-approved priyate opopcpflt or 

pabl~ alcoholls• progra•s• 

UJ · '5t.ate-apprgywt Drhrfrte chtl•l,al prqgr;aes or-ganized 

fpc otOfft•. DC@ QOt!' eJ igibJt for reyeOU£ geMratftd bl 

16-1-'\0to·'l6=I-!Jl6e"ao~·~~-J=4QD. 

't~Ul Wo person operating a state-approved alcohol i s• 

proqraa •ay ba required to provide aatchinq ~unds as a 

condition o~ rec:eivlng a qrant under subsec:tlon (1) of this 

section• 

t~· In addition to ~unding received under this 

section• a parson opera~lng 

proqra• •ay accep~ glfts9 

a sta~e-approved alcoholis• 

bequests, or the donation of 

services or .oney for the treat .. nt• rehabil itatlono or 

prevention o~ alcoholls•• 

t+ti5l No person receiving ~unding under this section 

to support ooetatlon of a state-approved alcoholls• progra• 

•ay refuse alcoholis• treateent• rehabilitation• or 

....... 
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prevention-. swvices to a person solely because of that 

penon•s inabfHty to pay for those services. 

'f5f£61 · .,. grant -de under thiS section Is subject to 

the fo~lowlnq conditions: 

{al The grant application .ust contain an esti.ate of 

all proqra• inca.e. lncludinq inc088 fro• earned fees, 

gifts. bequests, donations. and qrants froa other than state 

sources durlnq the period for which grant support Is sought• 

(bJ Whenever. durlnq the period of qrant support. 

proqra• inco•e exceeds the a.ount esti•ated fn ~he grant 

application• the noount of the excess sha11 be reported to 

the qrantor. 

(cJ The excess shall be used by the grantee under the 

~er•s of the qrant in accordance Nith one or a coabfnation 

of the following options• 

{II use for any purpose that furthers the objectives 

of the lagtslatlon under which the grant was •ade; or 

(ii) to allow prograa qrowth through the expansion of 

services or for capital expenditures necessary to-l.prove 

facilities ~here services are provided. 

t6tLll · Revenue generated by 16-1-404, 16-1-406• and 

16•1-408 for the t~eat.ent, rehabllita~ion. and prevention 

of alcoholisM which has no~ been encumbered for ~hose 

purposes by the counties of Montana or the depart~nt shall 

be returned to the state•s ear•arked revenue fund for the 
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treat11ento rehabilitation, and prevention of alcoholls• 

within 30 days after the close of each fiscal year and vlll 

be distributed by the depart•ant the following year as 

provided In 53-24-206(3)(b).• 

Section 3. section 53-Z4-Z06o fiCA• Is a-nded to read: 

•53-24-206. Adainlstratlon of financial assistance. 

(1) The dapart•ant .ay apply for and receive qrants• 

allot.ents,. or allocations of- f'unds or other assi-stance for 

purposes pertain·inq to the probleiiS of alcohol is• and drug 

dependence or related social proble•s under laws and rules 

of the united States. any other state9 ar any-private 

organization. 

C2J Ttle depart-nt .ay cooperate with any other 

qovern..nt aqen~y or pri~ate organization in progra•s on 

alcohoHftl and druq dependence or related social probl•-· 

In carryi-n9 out c:ooperat:lve proqr.-s., the depart .. nt •ay 

iDal<e <jrarlts of financial assistance to govern-nt agencies 

and prlyate orqanizatlons under ter•s and conditions agreed 

upon. 

131 (a) In ad•lnlsterlng proceeds derived fro. the 

liquor 

shall 

license tax or the beer license tax, the depart .. nt 

distribute those funds appropriated by the 

legislature. Money that is appropriated for distribution to 

approved ort vate- uonpr~gr pub) r·c proqra•s on a 

discretionary basis shall be distributed to those progra•s 

-6-
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that can deltOnstrate that·: 

(II the proqrae Is achlevlnq the goals and objectives 

•utually aqreed upon by the proqra. and the depart•ent; and 

(II) the receipt of additional funds would be 

justified. 

(b) The reealnder of the proceeds shall be distributed 

to the counties for use by approved priysrte oqnprof-lt gr 

~ progra•s In the following aanner: 

(IJ Eiqhty-flve percent shall be allocated according 

to the proportion o~ aach county•s population to the state•s 

population according to the .est recent United States 

census. 

(ill Fifteen percent shall be allocated according to 

the proportion of the county•s land area to the state•s land 

area. 

(c) ~oney distributed under subsection (3) eay only be 

used for purposes pertainJnq to the probleMS of alcoholis• 

18 er-releted eeeiel ~r~le.,.• 

19 

20 

Section 'to Section 53-2't-209, "tAo Is aaended to read: 

•53-24-209. Rules for acceptance for treat.ent. The 

21 depart•ent shall adopt rules for acceptance of persons Into 

22 the treatment proqra•9 conslderlnq available treat~nt 

23 resources and facilities, for the purpose of early and 

2~ effective treat•ent of alcoholics• intoxicated persons, and 

25 faelly •eebers. In adoptlnq the rules, the depart•ant shall 
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be quided by the followJnq s~andards: 

{1) If possible a patient shall be treated on a 

voluntary rather than an involuntary basis. 

CZI A patient shall be Initially assiqned or 

transferred to treat .. nt unless 

he Is found to require inpatient treat~nt. 

(3) A person shall not be denied treat8ent solely 

because he has withdrawn froe treat~nt against •ediCdl 

advice on a prior occasion or because he has relapsed after 

earlier treat•ent. 

('tJ An Individualized treateent plan shall be prepared 

and .aintained on a current basis for each p~rson. 

(5) Provision shall be eade for a contlnuua of 

coordinated treat•ent services so that a person who leaves a 

facility or a for• of treat•ent will have available and 

utilize other appropriate treat.ent.• 

-End-

-II-



March 23, 1983 

SENATE STANDING COMMITTEE REPORT 
(Public Health, Welfare & Safety) 

That House Bill No. 279 be amended as follows: 

1. Title, line 11. 
Following: "MCA" 
Insert: ",AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2. Page 8, 
Following: Line 16. 
Insert: "Section 5. Effective date. This act is effective 

upon passage and approval." 
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HOUSE BILL NDo 279 

INTRODUCED BY J. HA~MDNDt WALDRON• LANE 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING ALL PUBLIC AND 

PRIVATE ALCOHOL PROGRAMS TO BE STATE-APPROVED; DENYING 

ELIGIBILITY FOR PUBLIC FUNDS TO PRIVATE ALCOHOLISM PROGRAMS 

ORGANIZED FOR PROFIT; AND ELIMINATING THE REQUIREMENT FOR 

JNTER~EDIATE (HALFWAY HOUSE) CARE BEFORE THE PROVISION OF 

INPATitNT CARE; AMENDING SECTIONS 53-24-103, 53-24-lDBo 

53-24-206o AND 53-24-209, MCA~~lUING AN IMMEDlAlf 

££ff'Il~£-DA!f·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2~-103. MCA, is amended to read: 

"53-Z~-103. Definitions. For purposes of this chapter, 

the fJllowlng definitions apply: 

Cl) •alcoholic" ~ans a person who has a chronic 

illness or disord~r of behavior characterized by repeated 

drinking of alcoholic beverages to the extent that it 

endangers the health. lnterper~onal 

econo~ic function of the individual 

wetfare• or safety. 

relationships. or 

or public healtht 

(2) •Approved 

private ~en~r~f+~ 

private treatMent facility" 

agencyy--~~ee+v+"~--pob++e--fands 

11eans a 

(whose 
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function Is the treatment• rehabilitation. and prevention of 

alcoholls• and drug dependence) meeting the standards 

prescribed in 53-Z4-208(1) and approved under 53-2~-208. 

(3) •Approved public treat•ent facility• aeans: 

(a) a treatment agency operating under the direction 

and control of the depart .. nt as a state agency and approved 

under 53-2~-208; or 

(b) a ~reatMent agency operating under the direction 

and control of a local govern•en~ and approved under 

53-24-208. 

(~) •DepartMent• means the department of Institutions 

provided for In Z-15-2301. 

C5) •Fa•ily .a•ber• Is the spouse, Mother, father• 

child, or member of the household of an alcoholic whose life 

has been affected by the actions of the alcoholic and may 

require treatment. 

(6) •Incapacitated by alcohol• means that a person, as 

a result of the use of alcohol, Is unconscious or has his 

judgment otherwise so impaired that he Is incapable of 

realizing and making a rational decision with respect to his 

need for treatment. 

(7) •Incompetent person• means a person who has been 

adjud~ed incompetent by the district court. 

{8} •Intoxicated person" Means a person 

or pnysical functionin9 is substantially 

-l-
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result of the use oF alcohol. 

(9) •Prevention" has mcaninq on four levels: these 

are: 

(~) education to provide information to the school 

children and general public relating to alcohol dependence 

and alcoholisa, treatment. and rehabilitative services and 

to reduce the consequences of life experiences acquired by 

contact wl~h an alcoholic; 

(b) early detection and recovery fro~ the Illness 

before lasting e.ational or physical damage, or botht have 

occurred; 

(c) if lasting emotional or physical damage, or both, 

have occurred, to arrest the illness before full disability 

has been reached; 

(d) the provision of facility requireMents to meet 

division progra• standards and INprove public accessibility 

for services. 

(lOt •T~eat•ent• •eans the broad range of e•ergencyw 

outpatient, intermediate, and inpatient se~vlces and caret 

including diagnostic evaluation, medical, psychiatric, 

psychological• and social service care, vocational 

rehabilitation, and career counseling, which may be extended 

to alcoholics, intoxicated persons, and faMily members.• 

Section 2. Section 53-24-108, ~CAt is amended to read: 

•53-2~-108. utilization of funds generated by taxation 

-3- HB 279 
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on alcoholic beverages. (lt Revenue generated by 1&-1-404, 

16-1-406, and 16-l-~08 to state-approved ~~~tg__nQQPLOfit 

QL __ _cubli' progra•s whose func~ion i$ ~h~ treatment; 

rehaoilitation, and prevention of alcoholism •ay be 

distributed in either of the following •anners: 

(a) as 

provided by 

alcoholism 

pa'flnent of fees for alcoholism services 

state-approved i1.c..iltUe--'lQQil£SIU1.-0r pub) i c 

proqraaos and 1 i censed hospitals for 

detoxification services; or 

(b) as grants to state-approved ~t~QQQLQ!l~ 

QUbl~ aJcoholisa progra•s• 

.(41-s..tAU::aQS:U:WUU!-Q:dUte chgw I c;al p rogr aa.s._gc.g~ 

.f.oC--PCilUL...iiLil-'lllt.....llllg.i.ble- foe 

lA~0!&-16~&~d-16-l-40~ 

t2tLll No person operating a state-approved alcoholis• 

program May be required to provide ~atching funds as a 

condition of receiving a grant under subsection (1) of this 

section. 

t3tLil In addition to funding received under this 

sectiont a person oper~tlng a state-approved alcoholis• 

program may accept gifts, bequests~ or the donation of 

services or money for the treat•entt rehabilitation, or 

prevention of alcoholis~. 

t~t!~ No person receiving funding under this s~ctiort 

to support operation of a state-approved alcoholism progra• 

-It- HB 21'> 
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•ay refuse ~lcoholism treat•entt rehabllitationt or 

prevention services to a person solely because of that 

person•s Inability to pay for those services. 

f5fLQl A grant made under this section Is subject to 

th~ following conditions: 

(a, The grant application must contain an estimate of 

all progra• incomet including income from earned fees. 

gifts, bequests• donations, and grants fro• other than state 

so~rces during the period for which grant support is sought. 

(b) Whenever, during the period of grant support, 

progrAa inca.e excea~s the a.aunt estimated in the gr~nt 

application, the aaount of the excess shall be reported to 

the grantor. 

(c) The exces~ shall be used by the grantee under the 

ter•s of the grant in accordance with one or a combination 

of the following options: 

(i) use for any purpose that furthers the objectives 

of the legislation under which the grant was •ade; or 

(i I) to allow program growth through the expansion of 

services or for capital expenditures necessary to improvP 

facilities where services are provided• 

tOtill Revenue generated by 16-1-404• 16-1-406, and 

16-1-~08 for the treat .. nt, rehabilitation, and prevention 

of alcoholism which has not been encu~bered for those 

purposes by the counties of Montana or tne department shall 
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be returned to the state's earaarked re~enue fund for the 

treatment• rehabilitation, and prevention of alcoholiSM 

within 30 days after the close of each fiscal year and will 

be distributed by the department the following year as 

provided In 53-2~-Z06(3J(bJ.• 

Section 3. Section 53-24-206• MCA, is a.ended to read: 

•53-z~-206. Administration of financial assistance. 

(1) Tha depart.ent •ay apply for and receive grants, 

a11ot•ents, or allocations of fund$ or other assistance for 

purposes per~aining to the probleas o' alcoholis~ and drug 

dependence or related social proble•s under laws and rules 

of th~ United States, any other state. or any private 

organization. 

( l) The depart~nt may cooperate with any other 

govern•ent agency or private organiz~tion in progra•s on 

alcoholism and drug dependence or related social problems. 

In carrying out cooperative programs• the depart•ent may 

make grants of financial assistance to government a9encies 

and private organizations under terms and conditions agreed 

upon. 

( 3) (a) In ad11ini ster ing proceeds derived fr-o11 the 

liquor license taK or the beer license tax. the 

shall distribute those funds appropriated 

depart111ent 

by the 

legisldture. Money that is appropriated for distribution to 

approved lltlltiltil---DIIDII!.Slfit-li.L..-~ programs on a 

-6- HS 279 
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discretionary basis shall be distributed to those programs 

that can de•onstrate that: 

(i) the program is achieving the goals and objectives 

mutually agreed upon by the program and the department; and 

(ii) the receipt of add,tional funds would be 

just.ifted. 

(b.} The re.ainder of the proceeds shall be distributed 

to th~ counties for use by approved ~rixate ngoprpfjt QL 

~ program$ in the following Manner: 

(i) Eighty-five percent shall be allocated according 

to the proportion of each county•s population to the state•s 

population according to the 1a0s1: r-ecent United States 

census. 

(il) Fifteen percent shall be allocated according to 

the proportion of the county's land area to the state•s J.and 

area. 

(c) Money dlstrlbu~ed under subsection (3) •ay only be 

used for purposes per~ainlng to the proble•s of alcoholls• 

~-~ated-•oe+e+-proe+a-s.• 

Section 4. Section 53-2~-209• KCA• is aMended to read: 

21 •53-2~-209. Rules for acceptance for treat.ent. The 

22 depart•ent shall adopt rules for acceptance of persons into 

23 the treataent prograa9 cons f der ing atta·ll able treat ~tent 

z~ resources and facilities• for the purpese of early and 

--~ effectiv• treat.e'""- of alcohol-I-cs. intoxicated persons. and 

-7- HB 279 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

HB 0279/02 

fa~il~ members. In adopting the rules• the department 

be quided by tne following stand~rds: 

(1) If possible a pa~i~nt shall be treated 

voluntary rather than an Involuntary basis. 

sttall 

or. a 

(Zt A patient shall be Initially assigned or 

transferred to outpatient er-9n~e~.-d+a._ treat~nt unless 

he Is found to requl~e Inpatient treat.ent. 

(3) A person shall not be denied trP.ataent sclely 

because he has withdrawn f'ro• treat•ent: against. .edlcal 

advice on a prior occasion or because he has relapsed after 

earlie~ treatMent. 

t~t An Individualized treataant plan shall be prepdred 

and .aintained on a current basis f~ each ~erson. 

(~l Provision shall be •ackt for a corrtinuu• of 

coordiAat:ed treatae-nt ••-rvJces so that a p_e-r5on who leaves ~ 

fa.c lli t.y o.-r a for• o_f treat;a.ent wi 11 have avai 14~1 e and 

ut 11 i ze othe-r appropr i at.e tr-eat ~tent.• 

!i."r.:llll.ll-4-...fffil:IlltL_DAIEo IHJ$ AI:T J:i. EffECTIVE Qlll 

eAU4ij.E_UJI_jUBli¥AI..a 

-End-
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