HOUSE BILL NO, 279
INTRODUCED BY J. HAMMOND, WALDRON, LANE
BY REQUEST OF THE DRPARTMENT OF IHNSTITUTIONS

IN THE HOUSE

January 17, 1983 Introfuced and referred to
Committee on Human Services,

January 26, 1983 Committee recommend bill do
pasg. Report adopted.

January 27, 1983 8ill printed and placed on
menbers' deeks.

Janunary 29, 1983 Second reading, do pass.

January 31, 1983 Considered correctly
engrossed,

February 1, 1983 Third reading, passed,

Trananitted to Sanate.

IN THE SENATE

Fabruary 2, 1982 Introduced and referred to
' Committee on Public Health,
Helfare and Safety.

March 23, 1983 Committee recommend bill be
concurred in as amended.
Report adopted.

March 24, 1983 Second reading, concurred in.

March 28, 1983 Third reading, concurred in,
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April) 4, 1983 Third reading, amendments
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1 y 4 BILL N::éif 1 alcoholiss and drug dependence) wmeeting the standards
o / o

2 INTRODUCED BY : ﬁw} : 1;14 A/f; 2 prescribed in 53-24-208(1) and approved under 53-24-208.

3 BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 3 (3) *“Approved public treatment facility" means:

4 4 (a) a treatment agency operating under the direction
5 A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING ALL PUBLIC AND 5 and control of the department as a state agency and approved
] PRIVATE ALCOHOL PROGRAMS TO BE STATE-APPROYED; DENYING & under 53—-24~2083 or

7 SLIGEBILITY FOR PUBLIC FUNDS TO PRIVATE ALCOHOLISM PROGRAMS T (b) @ tredtment agency operating under the direction
B ORGANIZED FOR PROFIT; AND ELIMINATING THE REQUIREMENT FOR B8 and control of a Tlocal government and ‘approved under
9 °  INTERMEDIATE (HALFWAY HOUSE} CARE BEFORE THE PROVISION OF ?  53-24-208.

10 INPATIENT CARE; AMENDING SECTIONS - 53-24-103s %3-24~108s © 10 {4) ®“Department® means the department of institutions
11 $3-24-206y AND 53~Z4-209s MCA." 11 provided for kn 2-15-2301.
12 12 (5) *Family member™ Is the s?ouse. motheare fathers
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 childe or member of the household of an alcoholic whose life
14 . Section le Section 53-24-103, MCAy is amended to read: : 1% has been affected by the actions of the alcoholic and may
15 »53-24-103. Definitionse For purposes of this ch;pterq 5 require treatments

15 the Following definjitions apply: 16 {6) *"Incapacitated by alcohol™ ‘means that a persons as
17 (1) ™Alcoholic™ means a person who has a chronic 17 a result of the use of sicohsls is unconscious or has his
18 illness or disorder of behavior characterized by repeated 18 Jjudgment  otherwise so impaired that he is incapable of
19 drinking of alcoholic beverages to the extent that it 19 realizing and making a rational decision with respect to his
20 endanqgers the healthe Interpersonal relationshipsy or 20 need for treatment.
21 economic function of the individual or public healthy 21 {(T) *=Incompetent person® means a persoh who has been
22 wel farey or safetye 22 ad judged incompetent by the district Courte
23 {2) ®=Approved private treatment facility™ wmeans a 23 {8) "Intoxicated person® means a person whose mental
24 private wenprefit agencyy-—tecetving--publie-~Funds (whose 24 or physical functioning is substantially impaired as a
25 function is the treatments rehabilitations and prevention of 25 result of the use of a2lcohol.
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{9) “Prevention®™ has ®meaning on four levels; these
ares

(a} education to provide information to the school
children and genperal public relating to alcohol dependence
and alcohglismy treatmenty and rehabilitatijve services and
to reduce the consequences of Tife experiences acquired by
contact with an alcaholic;

(b) early detection and recovery from the illness
before tasting ewmotional or physical damagey or boths have
occurred;

(c) if lasting emotional or physical damages or hothy
have oaccursedy to arrest the illness before full disability
has been reached;

{d} the provision of facility requirements to meet
division program standards and improve public accessibility
for services.

{1C) "Treatment™ means the broad range of emergencys
outpatienty intermediatey and inpatient services and cares
including diagnostic evaluations wedicale psychiatricy
psychologicaly and social service cares vocational
rehabilitations and career counseling, which may be extended
to alcoholicsy fntoxicated personss and family members.®

Section 2« 5Section 53-24-108, MCAy is amended to read:

"53-24-108s Utilization of funds generated by taxation

on alcoholic beveragess (1) Revenue generated by 16-1-404,
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16-1-406s and 16-1-408 to state—approved private nonprofit
or. _publicr programs whose Function is the treatments
rehabilitatione and prevention of alcoholism wmay be
distributed in either of the following manmners:

(a)y as payment of fees for alcoholism services
provided by state—-approved private _ngoprofit —or _public
alcoolism programs and licensed hospitals for
detoxification services; or

{b) as grants to state-approved private ponprofit.or
pubtic altcoholism programse

123 3tate-approwed privite chemicol. proerass: orgaokzed
for. profit: are_  _npot, eligible for _gevenue geperated by
16=1=40%s 163 =5006, "amf* 18-1-%00s

+2¥{3]1 MNo person operating a state—approved alcoholism
program may be required to provide wmatching funds as a
condition of receiving 2 grant under subsection (1) of this
sectiona

+3¥(%}  In addition to funding received under this
sectiony a person operating a state-approved alcoholism
program may accept gliftse bequestses or the donation of
services or money for +the treatmenty rehabilitations or
pravention of alcoholisme

4¥19) No person recelving funding under this section
to support operation of a state-approved alcoholism program

may refuse alcoholiss treatmenty rehabilitations or

b
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prevention services to a person solely because of that
person®*s inability to pay for those services.

£5¥L4]1 " A grant ' made under this section is Subject to
the following conditions:

(a) The grant application wust contain an estimate of
all program incomes including income from earned fees,
giftse bequestss donationse and grants from other than state
sources during the period for which grant support is sougbt-

(b) Whenevery during the period of grant supports
program income exceeds the amount estimated in the grant
applicationy the amount of the excess shall be reported to
the grantor.

{¢) The excess shall be used by the grantee under the
terms of the gramt in accordance with one or a combination
of the following options:

(Iy use for any purpose that furthers the objectives
of the leqgtstation under which the grant was made; or

{ii} to allow program growth through the expansion of
services or for capital expenditures necessary to- improve
facilities where services are provideds

‘46%L1) Revenue generated by 16~1-40%, 16-1-406s and
16-1-408 for the treatments rehabilitationy and prevention
of alcoholism which has not been encumbered for those
purposes by the counties of Montana or the department shall

be returned to the state's earmarked revenue fund for the
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treatmenty rehabilitations and prevention of alcoholism
within 30 days after the close of each fiscal year and will
be distributed by the department the following year as
provided- in 53~24-206{3)(b)."

Section 3. Section 53-24-2069 MCAs is amended to read:

®53~-24-206« Administration of financial assistance,
€1Y The departsent way apply for and receive grantse
allotmentss or allocations of funds or other assistance for
purposes pertaining  to the problems of alcoholise and drug
dependence or related social problems under laws and rules
of the united Statesy, any other states or any private
organizetion.

{2y The department may Ccooperate with any other
qovernment aqency or private organization in programs on
alcohotisw and drug dependence or related social probleas.
In " carrying out cooperative programse the department may
make grants of financial assistance to government agencies
and private organizations under terms and conditlions agreed
uponae -

{3y (a) In administering proceeds derived from the
liquor 1license tax or the beer license tax, the department
shall distribute those funds appropriateq by the
Jegislature«. Momney that Is appropriated for distribution to

approved private: pomprofit _or  public programs on a

discretionary basis shall be distributed to those programs

-y -
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‘that can dewonstrate that:

{i} the program is achieving the goals and objectives
mutually  agreed upon by the program and the department; and

(ii) the recelpt of additional funds would be
Justifieds

{b) ~‘The remainder of the proceeds shall be distributed
to the counties for use by approved private nouprofibt or
nub¥ic programs in the following wmonner:

(i) €Eighty-five percent shall be allocated according
to the proportion of each county®s population to the state®s
population according to the wmost recent United States
censuse

(fi) Fifteen percent shall be allaocated according to
the proportion of the county®s land area to the state®s land
area.

{c} Money distributed under subsection (3) may only be
used for purposes pertaining to the problems of alcoholism
or-retsted-secial-problems.

Sectlion % Section 53-24-209¢ MCAy is amended to read:

®53-24~209« Rules for acceptance for treatment. The
department shall adept rules for acceptance of persons intc
the treatment programe consldering available traateent
resources and faciltitiesy for the purpose of early and
effective treatment of alcoholicss intoxlcated personse and

family memberse. In adopting the rules, the department shall
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be quided by the following standards:

{1) If possible a patient shall be treated on a
voluntary rather than an involuntary basise

(2) A patient shall be fnitially assigned or
transferred to outpatient er—intermedinte treatment unless
he s found to require inpatient treatmente

{3) A person shall not be denied treatment solely
because he has  withdrawn from treatment against wasedical
advice on a prior occasion or because he has relapsed after
earlier treatment.

{4) An individualized treatment plan shall be prepared
and maintained on a current basis for each person.

{5) Provision shall be wmade for a continuum of
coordinated treatwent services so that a person who Teaves a
facility or a form of treatment will have available and
utilize aother appropriate treatment."

~End~
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STATE OF MONTANA O 147-83
REGUEST NO.

FISCAL NOTE
Form BD-15

January 19, 83

In compliance with a written request received

19
for House Bill 279 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

, there is hereby submitted a Fiscal Note

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 279 requires private-for-profit alcoholism treatment facilities to be
eva}uated by the Alcohol and Drug Abuse Division in order to be approved treatment
facilities; denies eligibility for public funds to private-for-profit alcoholism

programs; and eliminates the requirement for intermediate care before the provision
of inpatient care.

ASSUMPTIONS:

1) Assumes increased evaluation responsibilities of the Alcohol and Drug Abuse
Divisicon would be absorbed by existing staff.

FISCAL IMPACT:

This bill has no fiscal impact on revenues and expenditures budgeted for alcohol
programs and the Alcohol and Drug Abuse Division. No state funds are currently

used for private-for-profit alcoholism programs. Any added work would be
absorbed by current staff. -

FISCAL NOTE 6:D/1

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: /"26-‘?3
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spproved by Comm. on Human Services

BILL NO. .27
v CANE

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

INTRCDUCED BY

A BILL FCR AN ACT ENTITLED:z AN ACT ALLOWING ALL PUBLIC AND
PRIVATE ALCOHOL PROGRAMS TO BE STATE-APPROVED; DENYING
ELIGIBILITY FGR PUBLIC FUNDS TO PRIVATE ALCOHODLISM PROGRAMS
ORGANIZED FOR PROFIT; AND ELTMINATING THE REQUIREMENT FOR
INTERMEDIATE ({HALFHAY HOUSE) CARE BEFORE THE PROVISION OF
INPATIENT CARE3; AMENDING SECTIONS 53-24-103, 53-24—108,

53~24-206¢ AND 953-24-20%y MCA."

BE IT ENACTED BY THE LEEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 53-24-103y MCAy is amended to read:
=53-24-103. Definitionse For purposes of this chapters

the following definitions apply:

(1} "Alcoholic™ wmeans a person who has a chronic
illness or disorder of behavier characterized by repeated
drinking of alcoholic beverages to the extent that it
endangers the healths Interpersonal relationshipss or
economic function of the individual or public bhealthy
welfarey or safetyes

(2) "Approved private treatment facility®™ wmeans a
private wenprofie agencys--receiving--pubiie——£funds (whose

function is the treatments rehabilitations and prevention of
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alcoholism and drug dependence) meeting the standards
prescribed in 53-24-208(1) and approved under 53—24-208,

{3) *“Approved public treatment facility”™ means:

{a) a treatment agency operating under the direction
and control of the department as a state agency and approved
under 33-24-2083 or

(b) @a treatment agency operating under the direction
and contro} of a 1local goverament and apptoyad under
53—-Z5~208.

(4) *Department™ medns the department of institutions
provided for in 2-15-2301.

{S) *Family wewber® is the spousey mothery fathers
childs or member of the househald of an alcoholic whose 1ife
has been affected by the actions of the alcoholic and may
require treatment.

(6) *iIncapacitated by alcohol®™ ‘means that a persone as
2 result of the use of alcohols is unconscious or has his
judgment otherwise so impaired that he is incapable of
realizing and m3king a rational decision with respect to his
need for treatment.

{7) *Incompetent person™ means & person whe has been
ad judged incompetent by the district courtas

{3) "“Intoxicated person® means a person whose mental
or physical functioning Is substantially impaired as a

result of the use of alcohol.

SECOND READING

Hg 219
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16-1-406s and 16-1-408 to state-approved private ponprofit
or_.puklic progqrams whose function is the treatments
rehabilitations and pravention of alcohclise wmay be
distributed in either of the following manners:

{a) as payment of fees for alcoholism services
provided - by state-approved private nonprofit —or _oublic
alconolism programs and licensed ‘hospitals for
detoxification services; or

{b) as grants to state-approved private tonprofit or
pibtic alcoholism programse
123 _itate—quuroyed pr ivite chesical prograss. ofganized

ki - kY

t2¥{2] WNo persom operating a state~approved alcoholism
program ‘may be required to provide wmatching funds as a
conditton of receiving a grant under subsection (1) of this
sections

13181 In addition to funding recelvead wunder this
sections a person operating a state-approved alcoholism
program may accept gqiftsy bequestss or the dopation of
services or money for the treatmenty cehabilitationr or
prevention of alcoholisme

t4¥L3Y No person receiving funding under this section
to suppurt operation of a state-approved alcoholism program

may refuse alcoholism treatmenty rehabilitations or
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(9) "Prevention® has meaning on four levels; these
are:

{a)} education to provide information to the school
children and general public relating to alcoho) dependence
and 2lcoholismy treatmenty and rehabllitative services and
to reduce the consequences of 1ife experiences acquired by
contact with an alcoholic;i

{b} early detection and recovery from the Illness
befare lasting emotional or physical damagesy or bothy have
occurred;

{c} if lasting emotional or physical damages or bothy
have occurreds to arrest the 111ness before full disabhility
has been reached;

(d) the provision of facllity requirements to meet
division program standards and improve public accessibility
for services.

(10) "Treatment™ means the broad range of emergencys
outpatienty Intermediates and inpatient services and cares
including diagnostic evaluations medicaley psychiatrice
psychologicaly and sacial service carey vocational
rehabilitations and career counselingy which may be extended
to alcohwlicse intoxicated personse and family members.™

Section 2« Section 53-24-108, MCAy {5 amended to read:

n53-24-108, Utilization of funds generated by taxation

on alcoholic beverageses (1) Revenue generated by 16-1-404,

-3—
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prevention services to a person solely because of that
person*s inability to pay for those servicess

+5¥46) A grant made under this section Is subject to
the following conditionss:

(a} The grant application must contain an estisate of
al)l program incomes Including income Ffrom earned feas,y
gl ftse beguestss donationsy and grants from other than state
sources during the period for which grant support is soughte

{b) Whenevery during the period of grant suppoftsy
program income exceeds +the amount estimated in the grant
applications the awount of the excess shall be reported to
the grantore

{c) The excess shall be uSed by the grantee under the
terwms of the grant in accordance with on® or a cosbination
of the following optionss:

(iy use for any purpose that furthers the objectives
of the legisTation under which the grant was made; or

{ii) to allow program growth through the expansion of
services or for capital expenditures necessary to improve
facilities where services are provideds

‘$6%{2) Revenue qgenerated by 16—1-404, 16-1-406y and
16~1-408 for the treatmenty rehabilitations and prevention
of alcoholism which has npot been encumbered for those
purposes by the counties of Montana or the department shall

be returned to the state's earmarked revenue fund for the

-5-
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treatwente vehablilitations and prevention of alcoholism
within 30 days after the close of each fiscal year and will
be distributed by the department the following Year as
provided in 53-24-206(3){(b)."

Section 3. Sectlion 53-24-206s MCA, is amended to read:

®53+24-206e Aduinistration of financial assistance.
{17 The departmsent may apply for and recefve grantss
allotmentss or allocations of funds oF othat assistance for
purposes pertaining - te the problems of alcoholism and drug
dependence or related social problems under Taws and rules
of the United States, any other states or any private
organizatjons

(2) The department way cooperate with any other
government agency or private organization in pregrams on
aleconoVise and drug dependence or related social problems.
In carrying out cooperative  programss the department wmay
make grasits of fimancial assistance to government agencies
and private orgenizations unfder terms and conditlons agread
uponae

{3) (2) In adwinistering proceeds derived from the
liquor 1llicense tax or the beer license taxy the department
shall distribute - those funds appropriated by tha
legisltatures Money that is appropriated for distributijon to

approved private- nomorofit _or: public proarams on a
discretionary basis s5hal) be distributed to those programs

-
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that can demonstrate that:

{i) the program s achieving the goals and objectives
mutually aqreed upon by the program and the department: and

(ii) the receipt of additional funds would be
justifieds

{b) The remainder of the proceeds shall be distributed
to the counties for wuse by approved private nonerofit or
pub¥ic programs Iin the following manner:

{i) Eighty=five percent shall be allocated according
to the proportion of esach county's papulation to the state®s
population according to the wmsost recent United States
censuse

(i) Fifteen percent shall be allocated according to
the proportion of the county®s land area to the state®s land
areae.

{c)} Money distributed under Subsection (3) may only be
used for purposes pertaining to the problems of alcoholism
or—reloted-seciol-probiens.

Section %« Section 53-24-209s MCAs |s amended to read:

"53-24-209. Rules for acceptance for treatwent. Tha
department shall adopt rules for acceptance of persons into
the treatment programes considering available treatment
resources and facititiesy for the purpose of early and
effective treatment of alcoholicse intoxicated personsy and

family memberse In adopting the rules, the department shall

-7
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be quided by the following standards:

{1) If possible a patient shall be treated on a
voluntary rather than an involuntary basise

{2}y A patient shall be initially assigned or
transferred to outpatient er—intermsdiate treatsant unlass
he is found to require inpatient treatmente.

(3) A person shall not be denied treatment solely
because ha has withdrawn from +treatesent against medical
advice on a prior occasion or because he has relapsed after
earlier treatmente.

{4) An individualized treatwent plan shall be praparad
and maintained on a current basis for each persone

(5) Provision shall be madae for a continuum of
coordinated treatment services so that a person who leaves a
facility or a form of treatment will! have available and
utitize other appropriate treatment.”

-End-
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BILL NO. 27 ,
»/ L ANE

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: =aAN ACT ALLOWING ALL PUBLIC AND

PRIVATE ALCOHOL PRDGRAMS TO BE STATE~APPROVED; DENYING

ELIGIBILITY FOR PUBLIC FUNDS TO PRIVATE ALCOHOLISM PROUGRAMS
ORGANIZED FOR PROFITS AND ELIMIMNATING THE REQUIREMENT FOR

INTERMEDIATE {MALFWAY HOUSE) CARE BEFORE THE PROVISION OF

INPATIENT CARE; AMENDING SECTIONS 53-24~103¢ 53-24-108y

53-~24-20&6y AND 53-24-209¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:
Section ls Section 53-24-103¢ MCAy 5 amended to read:
"53—24—103. Definitionse For purposes of this chapters
tha following definitions apply:
(1) ®Alcoholic®™ means a3 person who has a chronic
illness or disorder of behavior characterized by repeated

drinking of alcoholic beieraqus to the extent that it

endangers the healthy interpersonal relationshipsy or
economic function of the individual or public healths
welfarey or safetys

(2) "“Approved oprivate treatsment facility® means a

private mnenprefie agencys-~eecedving--pubiie--funds {whose

function is the treatmants rehabilitations and prevention of
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alcohollisa and drug dependence) wmeeting the standards
prascribed in 53-24-208(1) and approved under 53-2§-208.

{3) ™Approved public treatment facility” means:

{a) a2 treatment agency operating under the direction
and control of the department as a state agency and approved
under 53-24-=208; or

{b} a treatment agency operating under the divrection
and contral of a local

gavernment and approved under

53-24-208.

{4) “Department®™ means the departwent of institutions
provided for In 2-15-2301.

{5} *Family member™ is the spousey, mothery fathery

childy or member of the household of an alcohclic whose life
has been affected -by the actions of the alcoholic and may
require treatment.

{(6) ° "Incapacitated by alcohol® means that a persons as
a result of the use of alcoholy Is unconscious or has his
Jjudgment otherwise so impaired that he is incapable of
realizing and making a rational decision with respact to his
need for treatmente.

{7} "Incompetent person™ means a person who has been
ad judqed incompetent by the district court.

{(3) "Intoxicated person® wmeans a person whose mental

or physical functioning is substantially impaired as a

result of the use of alcohol.

THIRD READI
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{93 wPrevention® has wmeaning on four levels; these
ares

(a) education to provide information toc the school
children and general public relating to alccochol dependence
and alcoholisms treatment, and rehabilitative services and
to reduce the consequences of life experiences acquired by
contact with an alcoholic;

(b) early detection and recovery from the illness
before lasting emotional or physical damagees or hothe have
ocecurreds;

{c) §f Yasting emotional or physical damages or bothe
have accurredy to arrest the f1lness before full disability
has been reached;

{(d) the provision of facility requirements to weet

‘division program standards and improve public accessibility

for sarvicess

{10) "Treatment™ means the broad range of emergencys
outpatienty iIntermediates and Inpatient services and cares
inciuding dlagnostic evaluationy madicaly psychiatrice
psychologicaly and social service cares vocational
rehabilitations and career counselings which may be extended
to alcoholicsy Intoxicated personses and family meabersa®

Section Z« Section 53-24-108, MCAs is amended to read:

#53-24-108. Utilization of funds generated by taxation

on alcoholic beveragesa {1) Revenue generated by 16~1-404%,
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16-1-406y and 16-1-408 to state-approved grivate peoprofit
or, _public programs whose Function is the treatments
rehabilitationy and prevention of alcoholism may be
distributed in elther of the following manners:

{a) as payment of fees for alcoholism services
provided by state-approved gariwate nonprafjit —or . public
alcohplism programs and licansed hospitals for
detoxification services; or

{b) as grants to state—~approved priyate oonprpfit _or
public alcohollism proqrams.

12} State-approved nrivate chemical orggrams orgaoiZzad
for__grofit are__pot: eligible _for revepue generaged . by

+2%(3] No person operating a state-approved alcoholism
program wmay be required to provide wamatching funds as a
condition of receiving a grant upder subsection (1) of this
sections

£3¥1%) In addition to funding received under this
sectione a person operating a state-approved alcoholism
program may accept gqlfts, bequestsy or the donation of
services or money for the treatments rahabilitations or
prevention of alcoholisme.

+4¥{3)Y No person receiving funding under this section
to support operation of a state—approved alcohol ise program

way refuse alcoholism treatmenty rehabilitations or

e
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preventiow services to a person solely bucause of that
person®s inability to pay for those services.

159446) A grant  made under this section IS Subject to
the following conditionss

ta) The grant application wust contain an estiwmate of
all program incomey including income from earned feesy
giftsy bequestsy donationss and grants from other than state
sources during the period for which grant support is soughte

{b) HWhenevers during the period of gqrant supporte
program income exceeds the amount esStimated in the gramt
apnli?atlono the amount of the excess shall be reported +to
the grantora.

{c) The excess shall be used by the grantee undor the
terws of the grant in accordance with one or a combination
af the following optionss

(i) use for any purpose that furthers the objectives
of the legislation under which the grant was made; or

{ii) to allow program growth through the expansion of
services or for capital expenditures necessary to- improve
facilities where services are provided.

‘$64(1) Revenue qenerated by 16-1-404%s 16~1-406y and
16~1-408 for the treatments rehabilitations and prevention
of alcoholism which has pot been encumbered for those
purposes by the counties of Nontana or the department shall

be returned to the state's earmarked revenue fund for the
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treatmenty rehabllitations and prevention of alcoholism
within 30 days after the close of each fiscal year and will
be distributed by the department the following year as
provided in S53-2§-206{3)(b)."

Section 3. Section 53-24-206y MCA, is amendaed to read:

®53-24~2064 Adwinistration of finaencial assistance.
(1) The department may apply for and recelve grantse
allotmentsy or allocations of funds or other assistance for
purposes pertaining - to the problems of alcehelism and drug
dependence or related social problems upder laws and rules
of the United Statess any other states or any private
organization.

(2) The department wdy cooperate with  any other
qovernment aqency or private organization in prograss on
alcohotism and drug dependence or related social problemsa

In carrying out cooperative programsy the department may

‘make qgramts of fimancial assistance to government agencles

and private orqanizations under terms and conditions agreed
upone

{3) (a) In adwministering proceeds derived from the
liquor 1license tax or the beer license taxy the department
shall - distribute those funds appropriated by the
legislature. Money that is appropriated for distribution to
approved orivate: monprofit _or public programs on @
discretionary basls shal) be distributed to those programs

-
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that can demonstrate that:

(i)} the program is achieving the goals and objectives
mutually agreed upon by the program and the department; and

{ii{) the receipt of additional funds would be
justifiedes

{b) The remainder of the proceeds shall be distributed
to the counties for use by approved private nonprefit or
aublic programs in the following manner:

‘§i) Eighty-five parcent shall be allocated according
to the proportion of each county*s population to the state’s
population according to the wost recent United States
censuse

{i¥) Fifteen percent shall be allocated according to
the proportion of the county?s land area to the statets land
areas

{c} Money distributed under subsection (3) may only be
used for purposes pertaining to the problems of alcoholism
er-related-seciat-problens.”

Section 4« Section 53-24~20%y MCAs is amended to read:

®53~-24-20%s Rules for acceptance for treatwent. The
department shall adopt rules for acceptance of persons into
the treatment programe considering available treatment
resources and facilitiess for the purpose of early and
effective treatment of alcoholicss intoxicated personsy and

family memberse In adopting the rules, the department shall

-7~

HowooN

- W

10
11
12
13
14
13

16

LC 0924/01

be guided by the following standards:

{1) If possible a patient shall be treated on a
voluntary rather than an inyoluntary basis.

{2) A patient shall be initially assiqgned cr
transferred to outpatient er-intersediete treatment unless
he Is found to requlire inpatient treatment.

(3) A person shall not be denied treatment sclely
because he has withdrawn from treatment aqgainst wmedical
advice oh a prior occasion or because he has relapsed after
earltier treatmente.

{(4) An Individualized treatment plan shall be prepared
and maintained on a current basis for each person.

{5) Provision shall be wmade for a continuum of
coordinated treatwent services sc that a person who leaves a
facility or a form of ¢treatment will have available and
utilize other appropriate treatment.®

-End-



March 23, 1983

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That House Bill No. 279% be amended as follows:

1. Title, line 11.
Following: "MCA"

Insert: ", AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

2. Page 8,

Following: Line 1l6. _ _
Insert: "Section 5. Effective date. This act is effective

upon passage and approval.”
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1 " HOUSE BILL NOe 279 p 1 function 1s the treatments rehabilitations and prevention of
2 INTRODUCED BY J« HAMNOND» WALURONs LANE 2 alcoolism and drug dependence) meeting the standards
3 8Y REQUEST OF THE DEPARTMENT OF INSTITUTIONS 3 prescribed in 53-24-208{1) and approved under 53-24-208B.

&4 ' % {3) “Approved public treatment facility” means:

5 A BILL FOR AN ACT ENTITLED: WAN ACT ALLOWING ALL PUBLIC AND s {a) a treatment agency operating under the direction
6 PRIVATE ALCOHOL PROGRARS TO BE STATE-APPROYED; DENYING & and control of the department as a state agency and approved
7 ELIGIRILITY FOR PUBLIC FUNDS TO PRIVATE ALCOHOLISM PROGRAMS 7 under 53-24-208; or

8 ORGANIZED FOR PROFIT; AND ELIMIRATING THE REQUIREMENT FOR 8 {b} a treatment agency operating under the direction
9 INTERMEDIATE (HALFWAY HOUSE) CARE BEFORE THE PROVISION DF 9 and control of a Tocal goverament and approved under
10 INPATIENT CARE; AMENDING SECTIONS 53-24-103, 53-24-108y 10 53-24~208.
11 53-24-2064 AND 53-24-209y MCAL_AND PROVIDING AN JMMERJAIE 11 (4) *"Department™ means the department of institutions
12 EEFECTIVE DATE." 12 provided for in 2-15-2301.

13 13 {5) *Family wmember™ Is the spousey mothere fathere
14 BE IT ENACTED BY THE LEGISLAYURE DF THE STATE OF MONTANA: 14 childe or member of the househcld of an alcoholic whose life
15 Section 1. Section 53-24-103, MCA, is amended to read: 15 has been affected by the actions of the alcoholic and may
16 n53-24-103. QDefinitionse. For purposes of this chapter, 16 require treatmente
17 the fallowing definitions apply: 17 {6} ®“Incapacitated by alcohol™ means that a persons as
18 (1Y ™Alcoholic" means a person who has a chronic 18 a result of the use of alcohols is unconsclous or has his
19 - iliness or disorder of behavior charactarized by repeated 19 judgment otherwise so impaired that he is incapable of
20 drinking of alcohelic beverages to the extent that it 20 realizing and making a rational decision with respect to his
2L endangers the health, interpersonal relationshipsy or 21 need fFor treatment.

22 economic function of the individual or public health, 22 €7} "Incompetent person* means a person who has been
23 wedlfarey or safetya 23 adjudjed incompetent by the district courte
24 {2) ™Approved private treatment facility™ means a 24 {8) "Intoxicated person” means a person whose mental
25 private memprofit agencyy--receiving——puhtic—-fonds (whose 25 or pnysical functioning is substantially impaired as a

-2 HB 279
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result of the use of alcohol.

{9) ™Prevention™ has meaning on four levels; these
arel

(ay education to provide information to the school
children and general! public relating to alcohol dependence
and alcoholismy treatmenty and rehabilitative services and
to reduce the consequences of life experiences acquired by
contact with an alcoholics

{b) early detection and recovery from the Il1lness
before lasting emotional or physical damages or boths have
occurred;

ey if 1lasting emotional or physical damages or boths
have occurreds to arrest the illness before full disabiVity
hias been reached;

{d} the provision of facllity requirements to meet
division program standards and lmprove public accessibility
for sarvicess

{10} "Treatment™ means the broad range of emergencys
outpatients intermediate, and inpatient services and cares
including diagnostic evaluations medicaly psychiatrice
psycholeqicale and social service carey vatational
rehabilitations and career counselinge which may be extended
to alcoholicses intoxicated personse and femily members.%

Section 2. Section 53-24~108y MLAs is amended to read:

¥53-24~108. Utilization of funds generated by taxation
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on alcoholic beverages. (1) Revenue generated by 16-1-40%y
16~1-406y and 16-1-40B to state-approved ariwste_ _nonpcafit
or___public programs whose function is the treatment;
rehaoilitationy and prevention of alcoholism may be
distributed in either of the following aanners:

{(a) as payment of fees for alcoholism services
provided by state-approved ariyate._agppreofit..or  public
alcoholism programs and Ticensed hospitals for
detoxification services; or

(b} as grants to state-approved priyate _nanprafit.. gr
gublic alcoholism programse.

f2)._State-approved. private ghepical programs gcganized
for. proflt _are .pot .ellgibla_ for  rexeous. generated. by
16-1-504s 16=1=406s_and lG=1-508s

+23{3) No person operating a state-approved alcaoholism
program may be required to provide matching funds as a
condition of receiving a grant under subsection (1) of this
sectionas

t3+48) In addition to funding received under this
sections a perscn operating a state-approved alcoholism
program may accept giftse bequestss or the donation of
services or woney for the treatmenty rehabilitations or
pravention of alcoholisma.

+944{5) No person receiving funding under this section

to support operation of a state-approved alcoholism program

-4= HB 219
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may refuse alcoholism treataents rehabllitations or

prevention services to a person solely because of that

person®s Inability to pay for those services.

$53£6) A grant made under this section Is subject to
the following conditionss

(a) The grant application must c;ntain an estimate of
all progras incomes including income Ffrom earned feess
giftsy bequestsy donationse and grants from other than state
sources during the period for which grant support is sought.

{b) MHhenevery during the period of grant supports
program income exceeds the amount estimated {in the grant
applicationy the amount of the excess shall be reported to
the grantora

(c) The excess shall be used by the grantee under the
terms of the graﬁt in accordance with one or a combination
of the following options:

{i} use for any purpose that furthers the objectives
of the legislation under which the grant was made; or

{il) to allow program growth through the expansion of
services or for capital expenditures necessary to improve
facilities where services are provideds

t63¥LI]1 Revenue generated by 16-1-404s k6~-1-406s and
16-1-408 for the treatmenty rehabilitationy and pravention
of alcoholism which has not been encumbered for those

purposes by the counties of Montana or tne department shall
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be returned to the state's earmarked revenue fund for the
treatments rehabillitationy and prevention of alcoholism
within 30 days afcer the close of each fiscal year and wil}
be distributed by the department the following year as
provided in 53-24-2056(3) {b)."

Section 3. Section 53-24~206y MCAs is amended to read:

"53-24-206. Administration of financial assistance.
(1) Tha department may apply for and receive grantse
allotmentsy or allocations of funds or other assistance for
purposas pertaining to the problems of alcoholisa and drug
dependence or related social problems under laws and rules
of th2 United Statess any other states or any private
organizatione _

(2) The department wmay cooperate with any other
government agency or private organization in programs on
alcohollism and drug dependence or related social problemse.
In carrying out cooperative programse the department may
make grants of financial assistance to government agencies
and private organizations under terms and conditions agreed
upone

{3} (a) In administering proceeds derived from the
liquor license tax or the beer license taxy the department
shall distribute those funds appropriated by the
legislatures Money that is appropriated for distribution to

approved private. __popprofit._ or _public programs on a

—6= HB 279
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discretionary basis shall be distributed to those programs
that can demonstrate that:

{i}) the program is achieving the goals and ohjectives
mutually agreed upon by the program and the department; and

{ii) the receipt of additional funds would be
justified.

(b} The remainder of the proceeds shal) be distributed
to the counties for use by approved arivate _pnonprefit  or
public programs in the following manner:

{i) Eighty~five percent shall be allocated according
to the proportion of each county®s population to the state's
population according to the most recent United States
CeSUs «

{i§) Fifteen percent shall be allocated according to
the proportion of the county®s land area to the state's land
arede

(c) Money aistributed under subsection (3) may only be
used for.purposes pertaining to the problems of alcohclism
or-retated-sociad-probiam.”

Section 4« Section 53-24-209+ MLCAe is amended to read:

. ®53-24-209. Rules for acceptance for treateent. The
department shall adopt rules for acceptance of persons inte
the treatment program, considering avalilable treatmwent

resources and facilitiesy for the purpese of early and

. effective treatment of alcohokicss intoxicated personss and
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family memberss In adopting the rulese the department shall

be quided by the following standardss:

i

(1) If possible a patient ¢hall be treated on a
voluntary rather than an lavo]untarf basis.

{2y A patient shall be initially assigned or
transfaerred to outpatient se—intermedéase treatmaent unless
he is found to require inpatient treatment.

(3} A person shall not be deniad treataent sclely
bacaus® he has withdrawn from treatment against medical
advice on a prior occasion or because hé has relapsed after
earliesr treatment.

{%#} An individualized treatment plan &hal) be prepared
and maintained on @ curfent basis for each persons

{%) Provision shall be wmade for a cContinuum of
coardinatad treatment services so that a person who leawes a
facility or a form of treatment will haxe available and
utilize other appropriate treatmenta™

SECTION S, FEEECTINME DATE. . THIS ACT 13 EEFECTINE ON
BASSAGE ANR_APPBOYAL.

-End-
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