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ANY PERSON WHOSE LICENSE HAS BEEN SUSPENDED. FOR letnﬂlsh:bﬁ
OF DRIVING LUMDER THE INFLUEMCE OF ALCOHOL OR 5S§ AMENDING , | :
SECTIONS 61-2~302 AND 61~11-101s MCAe® J::ﬂ %
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA ! a
Section 1. " Saction 51-2-302¢ MCAy is amended to rsad:
n51=-2-302, Establishment of driver lsprovesent program

— participation by offending driverse (1) The departwenat. af7;
Justice may éstablish by - administrative - rulas a driver”’ UA/J/
rehabilitation and .improvesent program oy programs which say
consist of classroom instructiom in rules: of the roads
driving techniquesy defensive drivings driver attitudes and
habitsy actual on—the-road driver®s trainings and other such
subjects or tasks designed to contribute to proper driving
attitudesy habitsy and techniguese

driver

{2) Official participation in  such

rehabilitation and Improvement program is liaited to those
persons whose license to operate a wmotor vehiclte ' in the
‘state of Montana iss3

{3) ‘subject to suspension eor revocation as a result of
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a violtation of the traffic laws of this state; or
{b} revoked and they have:
{1y completed at least 3 months of a Ll-year
revocation; or
(i1) completed I year of a 3-year revocation; and

{(i?ly have' wmet the raguirements for reobtaining a

Nentana driver®s licensea.

ing ~ any - provision of this

part Inconsistent with any other law of the state of

Montanas the emforcement of  any  suspension or revocation

order ‘which constitutes the basis for any person®s’

participation in the driver rehsbiltitation and imsprovesent
program provided. for herein say be stayed if that person
complies with the requiremonts establisthed for the driver
isprovement program’ and -eéts f.he eligibility requiraements
of subsection {2).

4)

the avent a person®s driver®s license has ' bean surrandered

prioer - to his selection for participation In the driver
rehabilitation and improvement progré.-'the license may be
retusrnad upon recéipt of his aqreesent to participate in the
programe

mforcement of any susﬁension or

{5) The stay of

be terminated and the order of

INTRODUCED BIL

revocation order ' shall
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suspension or revocation enforced if a person declines to
participate In the driver rehabilitation and iImprovesent
programs or fails to waeet the attendance ar other
requiresents establ ished for participation in the programe

[6) HNothing In this part creates a right to be
included in any programs established under this parte

{73 The departsent of justice may establish a schedule
of fees which a3y be charged those persons partlclﬁaif;g in
the driver Improvement and ~rehabilitation prograse which
fees shali-b; used to help defray costs of maintaining the
programe

{6y A person may be referred to this program by a
driver improvemsent analysty clity judge, justice 'of the
peaces judge of a district cdﬁrt of the statey or a hearing

examinar of the department of justice.

o " & . ‘»r < 2oand d R

Section 2. Section 61-11-1D01y MCA, is amended to read:s

#61-11-101« Report of convictions and suspension or
ravocation of driver*s 1}ilicenses -— surrender of licenses.

{1) Whenever any person Is convicted of any offense For
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which <chapter 5 wmakes mandatory the revocation of thae
operator®s or chauffeur®s license of such ‘persen by the
divisions the court in which such conviction is had shall
require the surrender to it of all operatorts  and
chauffeur®s licenses then held by the person So convicteds
The court shall  thereupons within 5 dayses forward the
license to the division and at the same time forward a
record of such conviction to the divisiony providiag that if
such person does not possess a driver®s license the court
shall so indicate in its-repd}t to the divisione

{2) Every court having jurisdiction over offenses
coamitted under any act of this state or municipal ordinance
regulating the operation of motor wehicles on highways shall
foruwards within 5 dayss to the division a record of the
conviction or forfeliture of baily, not vacatede of any person
in the court for a violation of any such Jlawss other than
regulations goverRing stamding or parkingqvihd'-ay recommand
the suspension of the-oparator's or chauffeur®s license of
the person so convlctedﬁ #he—co-fe-avbe¥so—reeo-nond~¥ﬁae
that—the-individuel ‘atbond-e—driver—taprovensnt—scheei-or-an
teohel-traotuent-progron-if-one-fa-aveitables——The-divizion

 peyasn-cthernbse—t A ontied . ‘ :
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f3) Any court or ‘other aguncy of this states or a
subdivision thereofs whicl has jurisdiction to take any
action suspendings revokings or otherwise Uimiting a license
to drive shall report any such action and thé adjudication
upon which it is based to the division within S days on
forms furnished by the division.®

=End-
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Approved by Committee
on Judiciary

HOUSE BILL NO. 278
INTROOUCED BY KEMMISe KEYSERe VINCENTy SEIFERTs KADAS,
CGNNELLY» CURTISSy METCALFy VELESERs KENNERLYs MANUEL s
MENAHANy PECKy HEMSTAD, FADREGAs BENGTSONs D*CONNELLSs
Je HAMMDNDy BACHINI» FARRISs Jo BRONNsy FAGGy ROUSH
DOZIERy HANDs PISTORIAy WALDRCONy HANSENs NORDTVYEDT,

DRISCOLLy MUELLERs BLISSy COMPTONs SWITZER. MARKSy HART

A BILL FOR AN ACT ENTITLED: %AN ACT TO PROHIBIT THE
ISSUANCE OF A RESTRICTED PROUBATIOMARY ORIVER®S LICENSE TO
ANY PERSON WHOSE LICENSE HAS BEEN SUSPENDED FOR CONVICTION
OF DRIVING UNDER THE INFLUENCE OF ALCOHOL OJR DRUGS:
INCREASINGs IN CERTAIN INSTANCESs: IHE_BERIQD . Q€. SUSEENSION
GF __IHE CRIVER®S LICENSE Df A PERSON REEUSING YO SUBMIT I0.A
CHEMICAL TEST: EXPANDING THE GEOGRAPHICAL APPLICATION OF THE
LAHS EROHIRITING ORIVING UNDER__THE _IMELUENCE. QF_ _ALLOHOL:Z
AMENDING  SECTIONS 61-2-302y _Al=0=10Ls _61-08-%01 THROUGH

£1=8=%0%s AND 51~11-101s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:
Section 1. Section 61-2-302y MCA+ is amended to read:
"51-2-302. Establishwment of driver improvement program

-- participation by offending driverss (1) The department of

justice may establish by administrative rules a driver

rehabilitation and Improvement program or programs which may
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consist of classroom instruction in rules of the roads
driving techniguess defensive drivingy driver attitudes and
habitsy actual on-the-road driver®'s trainings and other such
subjects or tasks designed to contribute to proper driving
attitudesy habitsy and techniques.

(2) Official participation in such driver
rehabilitation and improveaent program is limited to those
persens whose license to operate a motor vehicle in the
state of Montana is:

{a) subject to suspension or revocation 3as a result of
a violation of the traffic laws of this state; or

(b} revoked and they have:

fi) completed at least 3 months of a 1-year
revocation; or

{(1i) completed 1 year of a 3-year revocation; and

{iii} have met the regquirements for reobtaining a
Montana driver?s license.

{3) Neewithseanding Subject _fo the prowvisioos __of
subsection (%) __Bod.__potwithstandinog any provision of this
part inconsistent with any other law of the state of
Montanay the enforcement of any suspension or revocation
order which constitutes the basis for any person®s
participation in the driver rehabilitation and improvement
arogram provided for herein may pe stayed if that person

complies with the requirements established for the driver

-2- HB 278
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improvement program and moets the eligidility requirements
of subsection (2}«

€4) ¥n jubject to the_ prowisions_of subsection (23s_jn
the event a person's driver’s license has been surrendered
prior to his selection for participation in the driver
rehabilitation and improvement programs the license may be
returaed upon receipt of his agreement to participate in the
programe

{5} The stay of enforcement of any suspeasion or
ravocation order shall pbe terminated and the order of
suspension or revocation enforced if a person declines to
participate in the driver rehabilitation and ‘improvement
program or fails to meet the attendancs or other
requirements established for participation in the programe

{6} HNothiag in this part creates a right to be
included in any program established under this parts

{7} The department of justice may establish a schedule
of fees which may be charged those persons participating in
the drivar Improvesent and rehabilitation programe which
feus 5hell be used to help defray costs of maiataining the
pProgrima

{&) A person may Be referrad o0 this program by a
driver Improvement anxlystsy ity jisiges jJustice of the
peddes judge of a district Court «of the statey or a hearing

examiner of the department of justice.

-3 ‘HB 278
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12)__No_ persee cooyicited TWO OR_MORE.LIMES of driving
while_uoder_the iofluence gf.alcohel or drugs__io_ viclatiap
af _61-8-401.. is..eligible  for. _a_stay in_ady.cexocatigon. or
suspensjion. order resulting from hibs THE SECOND OR SUBSEQUENT
cooviciions and the llcenss of _any persgn &o._conviclied _pay
net. _he returped to the effender acior to.completion of the
tecm.of. revacazion. or suspensions"

SECTION 2o  SECYION GR-8=10Ls MCAs IS _AMENDED_ID. READZ

#51-B-101s Application ~— exceptionsa (1) A5 used.in
this_chapters “ways.of the state cpsn fo the _aublicl. _mgans
any__highways _reads__alleys. lones _parking . arede_of. oibsc
public.oc-private place adapted. aod fitted for public travel
that_is_in.comseo yse by the public with_ the _€xpress_ or
implied coosenk of Lhe ownfirs

+13(2) The provisians of this chapter relating to the
-operation of vehicles refer exclusively to the operation of
venicles upon highways except:

{a} where a different place is specifically referred
to in a given sectiong

tb) the provisions of 61-8-301 and 61~8-40Ls with
regard to operating a vehlcle while under the influence of
drugse shall apply upon highways--and——eisewnhere-—thronghout
the saxs of the state goen.te the.public.

{2) The operation ef moter vehicles directly across

‘the public roods and Fighways of this statey especisily as

g HB Z2F8
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required in the transportation of natural rescurce productss
including agricuttural products and livestocks shall not be
considered to be the oparation of such vehicles on the
public roads and highways of this state provided that such
crassings are adequately marked with warning signs or
devicess Such crossings are subject to provisions relating
to stopping before entry and to restoration of any damage as
may reasonably be prescribed by the state or local agency in
control of safety of operation of the public highway
involved.®

SECTION 3a _SECTION _61=8=50}s MCAs 15 AMENDEQ TO _READS

%61-8-401. Persons under the influence of alcoheol or
drugse (1} It is wunlawful and punishable as provided in
61-8-714¢+y for any person who is under the influence of:

{a) alcohol to drive or be In actual physical control
of a motor vehicle upon the highways ways of th+s the state
apzn_ko_the. publics

(b) a narcctic drug to drive or be in actual physical
control of a motor vehicle within this state; or

(c) any other drug to a degree which renders him
incapable of safely driving a motor vehicle to drive or be
in actual physical control of a motor vehicle within this
state.

{2) The fact that any person charged with a viclation

of subsection (1} is or has been entitled to use such a drug

-5 HB 274
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under the laws of this state does pot constitute a defense
against any charge of vioclating subsection (1}).

{(3) In any criminal prosecution for a violation of
subsection {1} of this sectlon relating to driving a vehicle
while under the influence of alcoholy the amount of alcohel
in the defendant®s blood at the time allegedsy as shown by
chemical apalysis of the defendant®s blood, urines breathe
or other hodily substances shall give rise to the following
presumptions?

{a) If there was at that time 0.05% or Vess by weight
of alcohol in the defendant's bloods it shall be presumed
that the defendant was not under the influence of alcohol.

{b) If there was at that time in excess of 0.05% but
less than 04105 by weight of alcohol in the defendant's
bloods that fact shall not give rise to any presumption that
the defendant was or was not under the influence of alcohol
but such fact may be considered with other competent
evidence in determining tlte guilt or innocence of the
defendante

{c) 1If there was at that time 010X or more by weight
of alcoho! in the defendant®s bloody it shall be presumed
that the defendant was under the influence of alcohole

{4) Percent by weight of alcohol in the blood shall be
based wupon grams of alcohol per 100 cubic centimeters of

bloods

= HB 278
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[(5) Each municipality in this state is given authority
to enact 61-3-T14 and subsections (1) through (4) of this
section with the word "state™ in subsection (1) of this
section changed to read "municipality®, as an ordinance and
is given Jurisdiction of the enforcement of the ordinance
and of the Imposition of the Ffipes and penalties therein
provideds"

AECTION. %a_ SECTION _61=8-%02s MCAs 15 AMENDER 10 READ:

®61-8-402. Chemical bloods breaths, or urine testss {1)
Any person who operates a wmotor vehicle upon the pmbiic
highways days of thie the state gpen to the public shall be
deemed tu have given consenty subject to the provisions of
&1-8-401y to a chemical test of his bloody breathy or urine
for the purpose of determining the alcoholic content of his
blood Iif arrested by a peace officer for driving or in
actual physical control of a motor vehicle while under the
influepnce of alcohole The test shall be administered at the
direction of a peace officer having reasonable grounds to0

believe the person +to have been driving or in actual

physical control of a motor vehicle upon the public-highways

Maxs of thie the state gpea_ta_tbe publics while wundar the
influence of alcohole The arresting officer may designate
which: one of the aforesaid tests shall be administereds

[2) Any person who- i-s unéanscious. or who is. otherwise

in a condition rendering him Incapable of refusa¥ shall be
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deemei rot to have withdrawn the consent provided by
subsection [l1) of this sections

{3y If a person under arrest refuses upon the request
of a scace officer to submit to a chemical test designated
by the arresting officer as provided in subsection (1) of
this sactions none shall be givens but the divisions wupon
the recelpt of a sworn report of the peace cofficer that he
had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a motor
vehicle upon the publie—highways yays of this thu state gren
ta_the_publics while under the influence of alcohol and that
the person had refused to submit to the test upon the
request of the peace officers shall suspend the license ur
driving privilege of such person on the highways of this
state for-m-period-of-68-dey? ip_accordance with_subsection
I ‘

L%} _Suspepsion upder this.. sectien must _be for ixhe
following. tiee paciods:

I31--1£_.£D2..DE£59ﬂli._ﬂtl!lﬂﬂ_-Egﬁntﬁ__ﬁhnli_nﬂ-ntiﬂl
cefusals. to_submit_to _a_ _chemical _test_ _pucsuant to  this
sectigne_bis liceose must be suspeopdad for 60 daxsSe

tbl_ _1f the person®s _driviog .regcord..shows__a prior
cefusal to submit _to_ _a_  chemigfal _test _pursuant__to. this
sectiops. . bis _ligcepse. pust be _suspsnded for L ygare Like

refusal by a nonresident shall be subject to suspension by

-8- HB: 278
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the division in 1like manners. Al such suspensions are
subject to review as hereinafter providede"

SECTION S5a_  SECFION 62-8-403s MCAs LS AMENDED TO READ:

“61-8-403. Right of appeal to courts The division
shall immadiately notify any person whose license or
priviteqe to drive has been suspendeds as hereinbefore
authorizeds in wrlting and such person shall have the right
to file a petition within 30 days thereafter for a hearing
in the matter in the district court in the county wherein
such person shall reside. Such tourt is hereby vestad with
juristiction and it shal) be its duty to set the matter for
hearing wupon 30 days® written notice to the county attorney
of the county wherein the appeal is filed and such county
attorney shall represent the states and thereupon the court
shall take testimony and examine into the facts of the casey
except that the issues shall be limited to whether a peace
officer had reasonable grounds to believe the person had
been driving or was in actual physical control of 2 vehicle
upon the pubtre--htghways ways._of _the stale gpen_tg the
puhli-=s while under the influence of alcoholy whether the
person was placed under arrests and whether such person
refuszd to submit to the tests The court shall thereupon
determine whether the petitioner is entitled to a license or
is subject to susnenslon as heretofore provided.®

SECTION 6o SECTION ol-f-3%0%s MCAe I3 AMENDED TO_READ:

-9 HB 278
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"61-8-404e Evidence admissible. (1) upon the trial of
any criminal action or oproceeding arising out of acts
alleged to have been committed by any person while driving
or in actual physical control of a motor vehicle while under
the §afluence of alcohols evidence of the amount of alcohol
in the person's blood at the time of the act alleged as
shown by a chemical analysis of his bloods breathy or urine
is adrissiblee

{2) 1If the person under arrest refused to submit to
the test as hereinabova provideds proof of refusal shall be
admissible in any criminal action or proceeding arising out
of acts alleged to have been committed while the person was
driving or in actual physical contrel of a moter wehicle
upon  the pubiic-—hichways wayi__of._ _the siate_ocpen to.the
publiz while under the influence of alcohola

(3) The provisions of this part do not 1limit the
introduction of any other competent svidence bearing on the
quastion of whether the person was under the influence of
alcohole"

Saction T« Section 61-11-i01y YCAy is amended to read:

fpi~11~1Gle Repart of convictions and suspeasion or
revocatlion of driver's licenses -- surrender of licenses.
(1} +“henever any person is convicted of any offense for
whith chapter 5 makes mandatory the revocation of the

cperatar®s or chauffeur®s ticense of such person by tha

=-10- HB 278
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divisions the court in which such conviction is had shall
require the surfender to it ef all operator's and
chauffeur®s licenses then held by the person so convicteds
The court shall thereupons within 5 dayse foarward the
license to the division and at the same time forward a
record of such conviction to the divisions providing that if
such person does not possess a driver®s license the court
shall so indicate in #ts report to the divisione

2} Every court having jurisdiction over offenses
committed undey any act of this state or municipal ordinance
regulating the operation of motor vehicles on highways shall
forwards within 5 dayses to the divisien a record of the
conviction or forfeiture of bails not vacatede of any persan
in the court for a violation of any such Jlawsy, other than
regulations governing standing or parkings and may recomsmend
the syspesnsion of the operatorts or chauffeur's license of
the person 50 convicteds Fhe—eourt-pay-olse——recommend-—that
the—diviston-asye-a-restricted-prebatienary-ticense~in-tien
of==the--saspension-required-in—5i-5-288¢2}-on-the~condittien
that-the-individaat-attend-a-driver-improvement-schoot-or—an
ateshoi-~treatnent-progran—if-ene—+s-avartobtev--Fhe-divisron
shati-rssve~a—pestricted--probatianary-~ticense-~uniess-~the
person——otherwise-+3-not -entithad-to-n-Montana~oparatoris—or
chanffeurts~eeonses

{3) Any court or other-agepcy of this stater or a

B ~li~ HB 278
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subdivision thereofy which has jurisdiction to take any
action suspendings revokings or otherwise limiting a license
to drive shalt report any such action and the adjudication
upon which it s basad to the division within 5 days on
forms furnished by the division.”

—End-

-12- HB 278



