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INTRODUCED SY c. SMITH, JONES, 
HARKS, ELLISON, STOBIE, LORY, RYAN, 
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A BILL FOR AN ACT ENTITLED: •AN ACT MAKING WORKERS' 

COMPENSATION COVERAGE MANDATORY FOR INDEPENDENT CONTRACTORS 

AND PROVIDING FOR AN OPTIONAL EXEMPTION FROM COVERAGE; 

AMENDING SECTION 39-71~01 0 MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-~1, MCA, Is a•ended to read: 

•39-71-401. E•ploy~nts covered and e.plo~ents 

exempted. (1) Except as provided in s•~see•ieft sulsectlAQ$ 

(ZI ~od__Lll of this section• the Workers• Co.pensatlon Act 

applies to all e.ployers as defined In 39-71-117& end to all 

e•ployees as defined in 39-71-118· apct · t·o all sOJe 

p.mJU:i&b..C.S or working wewbers of a pOrtQ!tr$b tp ·wbp cODal dec 

tb..e•at}I'A$ QC hpJ d thlll$Blyea Qllt f$ J ndapenrteot 

~tLactors- • sole proprietor 'or working e•eber Qf· a 

gartnersntp who consjdets 'blwself qr hpJd& blM$ft)f Avt 0$ ap 

i.Dd.epeodeot; con:t.ractpr shall -elec"t; to be bound bJ tbe 

pcQKlsiQQ~Qf_~epensatiOO plan ~o, ~1. z, or 3. An e•ployer 

who has any eMployee In service under any appointaent or 

contract of hire, expressed or i•plled, oral or written• 

shall elect to be bound by the provisions of co•pensation 
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plan No• •• 2• or 3. Every e~loyee whose e~loyer Is bound 

by the Workers• Compensation Act is subject to and bound by 

the co•pensation plan that has been elected by the e.ployer. 

(2) Unless the e•ployer elects coverage for these 

e•ploy.ents under this chapter and an Insurer allows such an 

election, the workers• Co~nsatlon Act does not apply to 

any of the following employ.ents: 

(a) household and do-stic e.plo.,..nt;· 

(b) casual e•plo~ent as defined in 39-71-116(31; 

(cl e.ployaent of .a•bers of an e•ployer•s fa•lly 

dwelling in the e•ployer•s househo1dJ 

(dl e~loyaent of sole proprietors or working ~.Oers 

of a partnership other than tbgse yhg consider tb@M§Rlyos p( 

~beese)"yes QUt a$ Independent cgDtra(:tors; 

(el e~loy-nt for which a rule of liability for 

injuryt occupational disease, or death Is provided under the 

laws of the United States; 

(fl any person perfor•lng services In return for aid 

or sustenance only; 

(~I employ.ent with any railroad engaged In Interstate 

comaerce. except that railroad construction vork shall be 

included in and subject to the provisions of this chapter. 

1Jl__&~le proprlataL__br working -her of a 

partnership who holds bjwsglf gut or CDD$jders himself ap 

~ndsn1; contra~_may apply tg tbL_diyisigo _fo~H !'" 
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STATEMENT OF INTENT 

HOUSE BILL Z17 

House labor and E•ployment Relations co .. ittee 

Under the law in effect prior to the enact.ant of this 

6 act~ independent contractors were exe•pt fro• coverage under 

7 

B 

tl1e Wor-kers• Contpensati on 1 aws. 

determination ot whether a worker is 

Many ti•es. the 

an Independent 

9 contractor Is made after a worker. for who• no contributions 

10 hAve been ~ade• is injured and files a clai•• This act 

11 provides a method for a before-the-fact deter•ination of the 

12 independent contractor status. The act is not intended to 

13 make independent contractors subject to the Workers• 

14 Compensation Act but requires that they apply for that 

15 status to be exempt. 

16 This bi 11 authorizes the Division of Workers• 

17 Compensation of the Depart•ent of Labor and Industry to 

18 adopt rules to imple.ent this act. It is the Intent of the 

19 Legislature that the Division will provide an application 

20 for~ and provide for a hearing If the applicant disagrees 

21 with the Division•s initial determination. Any substantive 

ZZ rules adopted pursuant to this act must be consistent with 

23 the statutory definition of •independent contractor.• 

SECOND 

/II 
R E A D I N G 

// 
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Approved by Couurittee 
on Labor & Employment 
Relations 

HOUSE BILL NOo 277 

INTRODUCED BY Co SMITHt JONES, 

MARKSt ELLISON, STOBIEt LORYt RYANt 

Ro JENSEN, OEYLINt EUOAILY 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT MAKING WOR~ERS' 

COMPE~SATION COVERAGE MANDATORY FOR INDEPENDENT CONTRACTORS 

AND PROVIDING FOR AN OPTIONAL EXEMPTION FROM COVERAGE; 

AMENO!NG SECTION 39-71~01, HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

Section la Section 39-71-401• HC~, is amended to read: 

"39-71-401. E~ployments covered and eaployntents 

exempted. (1) Except as provided In subsec~lon (l) of this 

section, the Workers• Compensation Act applies to all 

eMployers as defined in 39-11-117 and to all e•ployees as 

defined in 39-71-118. An e•ployer who has any e•ployee in 

service under any appointMent or contract of hire, expressed 

or iBp1ied, oral or written, shall elect to be bound by the 

provisions of co•pensatlon plan No. 1 9 2. or 3. Every 

employee whose employer is bound by the workers• 

Compensation Act is sunject to and bound by the compensation 
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plan that has been elected by the e•ployer. 

(2) Unless the e•ployer elects coverage for these 

eMployments under this chapter and an insurer allows such an 

election, the ~orkers• Compensation Act does not apply to 

any of the following e•ploy.ants: 

(a) household and do~stic eaployment; 

(b) casual e•ploy•ent as defined in 39-71-116(3); 

(c) e~ploy.ent of me•bers of an eMployer•s fa•ily 

dwelling In the employer•s household; 

(dJ employment of sole proprietors or working •eabers 

of a oartnership atbe~_tbao-tbRS&-~o coasidUL-the~~ 

bald_tbem~el~5-aut_ai_indenendent-caot£~OL~; 

(e) employment for which a rule of liability for 

injury, occupational disease. or death is provided under the 

laws of the Uni~ed States; 

(f) any person performing services in return for aid 

or sustenance onlv; 

(g) eMployment with any railroad engaged in interstate 

commerce. except that railroad construction work shall be 

included in and sub.ject to the provisions of this chapter. 

lll--'---~Qle ___ QLa~ietaL---OL--MQ~kio~ me.OeL--Dt--a 

~a~tuac~bi~_wb2-bold£-bimselL-a~_Q~--~PDAidBL1- bi••elf ap 

iodeueodeut_~QDt~a~tOL_mUit-el~ta-be-bauod~LAODallx-And 

iugi~Lduallx--~X-tbe_oLo~l~lao~-Of-~aaueoaatiao_Piau~Qa--1& 

Z1_Qc_l1-~ut_be_max_auulx-tQ-tne_diXiJia~--AD--S~aution 
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f~a•---tbe---Hn~tecs! __ tamaeoAatinD--A~foc__~seJt• IQ& 

2 apgll,atlnn_.uAt--be__made__lo _ _a~oc~~--~b the -LYles 

3 adooted ___ b~---tbt--dlxlAlan£--lbe--4~~1Dn_-aA¥--dAD¥--tbe 

4 aoolltatlDO-DOlX-lf-lt-detecmln~-tbat-tbe-aoali~-is--Dut 

5 an __ indeoendeot __ tontc~tnca_Wben-AD-apolltatiDD~QLQX&d 

6 bx_tbe_dixl~ian~-it_lA_tgnclusl~-to __ tbB--A1A1YA--~ 

7 indeoendent--tontc~n£ __ ana __ g£etluP•• the _applicant frg• 

8 obtainlng_beoefltA_uode£-1blA-tbante£a• 

-End-
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STATEMENT DF INTENT 

HOUSE BILL Z77 

House labor afld Eooploy-nt Relations ,.,..ittee 

~~der the law In effect prior to the anact .. nt of this 

6 act. independent contractors were axe~ f~a. coverage under 

7 

8 

the Workers• Co-.pensation 1 iiWS• 

deterMination of whether a worker is 

Many ti .. s• the 

an Independent 

9 contractor is •ade after a workerw for who. no contributions 

10 have been .ade• is injured and files a clai•• This act 

11 provides a aethod far a before-the-fact deterelnatlon of the 

12 independent con~ractor status. The act is not intended to 

13 uke Independent contractors subject to the Workers• 

1~ 'o~ensatlon Act but requires that they apply for that 

15 status to be exe~t. 

16 This bill authorizes the Division of Workers• 

17 Coapensatlon of the Departeent of Labor and Industry to 

18 adapt rules to l~leeent this acto It Is the Intent of the 

19 Legislature that the Division will provide an application 

20 fore and provide for a nearing If the applleant disagrees 

21 with the Division•s initial deter~ination. Any substantive 

ZZ rules adopted pursuant to this act eust be consistent with 

23 the statutory definition of •Independent contractor.• 

T H I R D R E A D I ~ G 
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HOUSE BILL NOo 277 

INTRODUCED BY Co SMITH, JONES, 

MARKS, ELLISON, STOBIE, LORY, RYAN, 

Ro JENSENt DEVLIN, EUDAILY 

BY RfQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT MAKING WDR~ERS' 

COMPENSATION COVERAGE MANDATORY FOR INDEPENDENT CONTRACTORS 

AND PROVIDING FOR AN OPTIONAL EXEMPTION FROM COVERAGE; 

AMENDING SECTION 39-71~01, HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Billl 

Strike everything after the enacting elause and insert: 

Section t. Section 39-71-+01• MCAt is a•ended to read: 

"S9-7l~Ol. E.ploy••nts covered and eaploy•ents 

exee~ted. (11 Except as provided in subsection (ZI of this 

section, the Workers• CoMpensation Act applies to all 

e~ployers as defined in 39-71-117 and to all ••ployees as 

defined In 39-71-118. An e•ployer who haS any e~loyee in 

service under any appoint.ant or contr~ct of hire• expressed 

or l~lled9 oral or written• shall elect to be bound by the 

provisions of co•pensatfon plan No. lt z, or 3. Every 

eaployee whose employer is bound by the Workers• 

~oepensation Act is subject to and bound by the co•pensation 
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plan that has been elect•d by the eaployer. 

(Z) Unless the eMPloyer elects coverage for these 

a•ploy•ents under this chapter and an Insurer allows such an 

election, the workers• Co.pensation Act does not apply to 

any of the following eeployeents: 

(a) household and OO..stlc eeplo,.entl 

(b) casual ••ploy•ent as defined in 39-Tl-l16(3Ji 

(c) e~ployeent of eeebers of an ••ployer•s fa•ily 

dvelltng In the e~ployer•s household; 

(dl employeent of sole proprietors or working eeabers 

of a partnership a~be~-tbaD-tbDA&-~9 consider tbe•&el~ 

bRld-tbe•~•lxB~-~-aa-iDdepao~ent centractG£51 

(e) e•ployaent for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the Uni~ed States; 

(f) any person performing services in return for aid 

or sustenance onlv; 

(91 employeent with any railroad engaged In interstate 

co .. erce, except that railroad construction work shall be 

included In and subject to the provisions of this chapter. 

t~--A---~Ple ___ penPCietaL---PL--MRLkiog RawQeL--Qf_~ 

aactaec~blg_.na_bDld~-bia&elf-oYl-GC--CRPaldaca- b!.ae!f ag 

lodeaendeat-~DtLA~toL-•~t-ele~-~-~-ADuBd-a&LARDAll¥-aod 

iadixiduallx--~X-tbe_QL2¥1~1PDa-Rf_ca.~tloa-~-tiO&--la 

~1-RC-l1-~ut_be_•ax_app1X-ta-tbe-di¥1Aioo tee -AR--e¥eaotiAD 
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March 9, 1983 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 277 be amended as follows: 

1. Title, line 8. 
Following: line 8 
Insert: "WHO ARE NOT CONTRACTING FOR AGRICULTURAL SERVICES TO BE 

PERFORMED ON A FARM OR RANCH" 

2. Title, line 9. 
Following: line 9 
Insert: "REQUIRING EMPLOYERS TO POST SIGNS GIVING NOTICE OF EMPLOYER'S 

COVERAGE AND PROVIDING A FINE;" 

3. Page 2, line 12. 
Following: "contractors" 
Delete: ";" 
Insert: "and who are not contracting for agricultural services to be 

performed on a farmer •anch•" 

4. Page 2, line 23. 
Following: "contractor" 
Insert: "and 'Who l.S not contracting for agricultural services to be 

performed on a farm or ranch" 

5. Page 3, line 8. 
Following: line 8 
Insert: "(4) Each employer shall post a sign in the workplace at the 

locations where notices to employees are normally posted, informing 
employees about the employer's current provision of compensation 
insurance. A workplace is any location where an employee performs 
any work-related act in the course of employment regardless of 
whether the location is temporary-or permanent and includes the 
place of business or property of a third person while the employer 
has access to or control over such place of business or property 
for the purpose of carrying on his usual trade, business, or 
occupation. The sign will be provided by the division, distributed 
through insurers or directly by the division, and posted by employers 
in accordance with rules adopted by the division. An employer who 
purposely or knowingly fails to post a sign as provided in this 
subsection is subject to a $50 fine for each citatioft." 



March 11, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That the Standing committee Report of March 9, 1983, on House Bill No. 
277 be amended as follows: 

1. Amend amendment no. 1 
Following: "RANCH" 
Insert: "OR FOR BROKER OR SALESMAN SERVICES TO BE 

PERFORMED IN A REAL ESTATE BUSINESS" 

2. Amend amendment no. 3 
Following: "ranch" 
Insert: ''or for broker or salesman services performed 

under a license issued by the board of realty 
regulation" 

3. Amend amendment no. 4 
Following: "ranch" 
Insert: "or for broker or salesman services performed 

under a license issued by the board of realty 
regulation" 
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STATENENT OF INTENT 

HOUSE Bill 217 

House labor and Eaploy•ent Relations Coa•ittee 

J~der the law In effect prior to the enact•ent of this 

act. Independent contra~tors were exe~t froa coverage under 

the Workers• Co•pensat1on laws. Many tflteSt the 

dater~ination of whether a worker is an independent 

contractor Is made after a worker, for who. no contributions 

have been aadey Is Injured and files a clai•• This act 

pro~ides a method for a before-the-fact deter•lnation of the 

independent contractor status. The act is not intended to 

make independent 

Compe~sation Act but 

statu~ to be exempt. 

contractors subject 

requires that they 

to the 

apply 

Workers• 

for that 

This bill authorizes the Division of Workers• 

Co•pen~atlon of the DepartMent of Labor and Industry to 

adopt rules to lmple~nt this act. It is the Intent of the 

19 leqisla~ure that the Division will provide an application 

20 fo,..1111 and provide for a hearing if the applicant disagrees 

21 with the Oivision•s initial determination. Any substantive 

22 rules adopted pursuant to this act •ust be consistent with 

23 the statutory definition of •independent contractor•" 

Zt, Il_ll...6L~-1JiUNT D~-~- LEGISUllii!..E..-DiU~ 
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1 HOUSE BilL NO. 277 

2 INTRODUCED BY Co SMITH• JONES, 

3 KARKS, ELliSON, STOBIE• lORY• RYAN, 

4 Ro JENSEN, DEVliN, EUOAILY 
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BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT MAKING WORKERS' 

COMPENSATION COVERAGE MANDATORY FOR INDEPENDENT CONTRACTORS 

~0-6&E-~Ql_~BA,~&-_EQ&--A&&ltuL!ua&~f&KICES IQ D£ 

ff&fU8!fQ_-~-A~--DB--B6~tH QR FQR HROKE& 08 SALE~ 

ifBX1Cf£_JQ_af_ffBEQR!fU __ lH-_6--RfAL--E£I6IE BUSINESS AND 

PROVIDING FOR AN OPTIONAL EXEMPTION FROM COVERAGE; REOUIRING 

f~fLU!E&S-IU-fOSJ_Sl&b~~li&-~~_Qf fMPLQXER'S CQKfBA&f 

6~-faQ¥101~~6-fl~fL AMENDING SECTION 39-71-401, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

tRefer to Introduced Bill) 

Strike everythl~9 after the enacting clause and insert: 

Section 1. Section 39-71-.0l, MCA 9 is amended to read: 

n39-~1-401. Employments covered and employments 

exempt~d. (l) Except as provided in subsection (2) of this 

sectit:lont the Workers• Compensation Act app1 ies to all 

e~plovers as defined In 39-71-117 and to all employees as 

defined In 39-71-llSo An employer who has any e•ployee In 

service under any appointment or contract of hire, expressed 
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or hnplled, oral or written, shall elect to be bound by the 

provisions of compensation plan Noo 1t z. or 3. Every 

e~nplayee whose e•player Is bound by the Workers• 

toMpensatfon Ac~ Is subject to and bound by the co•pensation 

plan that has been elected by the employer. 

flJ Unless the e•ployer elects coverage for these 

emplov~ents under this chapter and an insurer allows such an 

election, the Workers• Co•pensation Act does not apoly to 

any of the fol-loNing e•ploy•ents: 

fa) household and do•estic e.plov•ent; 

(OJ casual eMployment as defined in 39-71-116(3); 

(c) employment of meMbers of an e•ployer•s fa•ily 

dwelling In the employer•s household; 

(OJ e•ployment of sole proprietors or working ne•bers 

of a partnership gtb&L-tban_tbg~a_Mbg-'OQ~dec-the•selves or 

blllll __ ttulJI:;IIl.na __ oJU...u-lolllUIIIDllll!U:.~t.ur;;uu 6tiiLII.~ 

~OI-~D~I&6,lliG_fU&-A£81,ULIU&6L-SEKX~DLBf-eE&fUBaEU-~ 

A-f!d!-O&_&a~,H-D&_fUB_Q&Qlf&-06 SAlf~Sf&X~~E&EQBHEQ 

U~f&_6_Ll~f¥Sf-l£SUfO-Dl-IHf-au!BQ_Qf-&f6LIX 6FGULAJlON; 

(~) e~ploym~n~ for whi~h a rule of liability for 

iPjury, occup~tional disPase, or death is provided under the 

laws of the Unitl:!d- States; 

(f) any person performing services In return for aid 

or sustenance only; 

fgJ e11ployment with any railroad t:~>ngaged in interstate 

-2- H8 277 
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co .. erce, eKcept ~hat railroad construction Mork shall be 

included in and subject to the provisions of this c~apter. 

Lll--A--~Ple __ proarle~a£ __ ar __ ~oc~inu---~mbec ___ uf ___ a 
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13 tbe-LUle~_aannted-b¥-tbe-dl¥~ipo. Ibe dlylslop_a~¥ degy tbe 
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17 iDd&Qaad&o~alc.~_aod _ _gceclude$ the_ appljcaot frgm 
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24 IHL.,.tqUB~JLO.E-£114:!;lii:IEK~~&.Ili..US-Uf...¥tlflHER IHE ~r.All.!W 

25 lS-l,l;llf~l..ll& eqi!ANfiU..AliiQ..l{lgJWU-IULfUUJILWIU~ 
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