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INTRODUCED IIY 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A IIJLL FOR AN ACT ENTITLED: •AN ACT ELIMINATING THE SWAN 

RIVER YOUTH FOREST CAMP AS A PLACE OF COMMITMENT UNDER THE 

YOUTH COURT ACT; AMENDING SECTIONS lt1-5-103 AND lt1-5-523o 

M.CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~1-5-103• MCA• Is amended to read: 

·~1-5-103. Definitions. For the purposes ot' the 

Montana Youth Court Actw unless othe~wise stated the 

following definitions apply: 

fl) •Adult• .eans an individual who is 18 years of age 

Of" older. 

(2) •Agency• means the depart•ent of institutions• the 

department of social and rehabilitation services. and any 

division or depart.ent of either. 

{3) •co~mit• means to transfer to legal custody. 

(4) •court•• when used Nithout further qualification. 

means the youth court of the district court. 

(5) •Foster home• .eans a private residence approved 

by the c-ourt for placement of a youth. 

(6) •Guardianship• wteans the status created and 
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defined by law between a youth and an adult with the 

reciprocal righ~s9 duties9 and responsibilities. 

(7) •Judge•, when used wi~hoUt further qualification• 

means the judge of the youth court. 

(8) (a} •Legal custody• aeans the legal status created 

by order of a court. of co.peten~ jurisdiction ~hat <gives a 

person the right and duty to: 

(II have physical custody of the youthi 

(ii) deter•ine with whoa the youth shall live and for 

what. pet'" i od; 

(iii) protect, train9 and discipline the youth; and 

(iv) provide the youth with food9 shelter, education, 

and ordinary aedical care. 

(0) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the cour~ entering ~he order. 

(9) •Parent• means the natural or adoptive parent but 

does not include a person whose parental rights have been 

judicially terminated. nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudica~ion or by other clea~ and 

convincing proof. 

(lOt •Youth• ~ans an individual who is less than 18 

years of age without regard to sex or emancipation. 

(11) "Youth court• means the court established pursu~~t 

I N T R 0 D U C E D B I L L 
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to this chapter to hear all proceedings In which a youth is 

alleged to be a delinquent youth, a youth in need of 

supervision, or a youth in need of care and includes the 

youth court. the judge, and probation officers. 

(lZ) •oelinquent youth• .aans a youth: 

(a) who has coRmitted an offense whicht if committed 

by an adultw would constitute a cri•inal offense; 

(b) whoy havfng been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

(13) •vouth in need of supervision• means a youth Mho 

co•its an offense prohibited by law which, if co-itted by 

an adult, would not constitUte a cri•inal offense, including 

but not ll•ited to a youth who: 

(aJ violates any Montana .unicipal or state law 

regarding usa of alcoholic beverages by •fnors; 

(bt habitually disobeys the reasonable and lawful 

demands of his parents or guardian o~ is ungovernable dnd 

beyond their control; 

(c) being subject to coapulsory school attendance• is 

habitually truant fro• school; or 

(d) has co .. ltted any of the acts of a delinquent 

youth but who• the youth court In Its discretion chooses to 

regard as a youth in need of supervision. 

(14) •vou~h In need of care• ~ans a youth as defined 
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in 'tl-3-102. 

(15) •custodian• .eans a person other than a parent or 

guardian to whom leyal custody of the youth has been given 

but does not include a person who has only physical custody. 

(16) "Necessary parties• include the youth, his 

parents. guardian, custodian. or spouse. 

(lT) "State youth correctional facility• ~ans a 

residential facility for the rehabilitation of delinquent 

youth such as Pine Hill-s school in Miles Clty-y and Mountain 

View school in Helenay~-§veft~-y&H~h fer~-ee.p. 

(18) •Shelter care• means the te•porary care of youth 

in physically unrestrlcting facilities. 

(19) •Detenti-on• ~aeans the temporary care of youth in 

physically restricting facilities·. 

(20) •District youth guidance ho.a• .eans a 

fa.lly-orlented residence established in a judicial district 

of the state of Montana as an alternative to existing state 

youth correctional ~acilities• the function of which Is to 

provide a home and guidance through adult supervision for 

delinquent youths and youths ·;n ·need of supervision. 

(2l·J "Rest I tution• ~ans pay-nt.s In cash to the victiM 

or with services to the vrcti• or the general co .. unity when 

these payMents are aade under the jurisdiction of a youth 

court proceeding.• 

Section 2. Section ~1-5-523, MCAo is a.ended to read: 

_,_ 
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•·U-5-523. Oisposition of delinquent youth and y-th 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, 'the cour·t .ay enter 

its judg~~ent aaklng the following disposition: 

(a) place the youth on probation; 

(bJ place in a licensed foster hoae or a hoae appro~ed 

by the court;. 

(c) place the youth In a private agency responsible 

for the care and rehab'lli-tation of such a youth, 'including 

but not limited to a district youth guidance ho.e; 

(d) transfer legal custody to the depart.ant · of 

institutions; provided, however• that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of institutions to place the youth 

in a stdte youth correctional facility and $Uch custody aav 
no~ con~inue for a period of .are than 6 •onths without a 

subsequent court order after notice and hearing; 

(e) such further care and treat•ent -or evaluation that 

the court considers beneficial to the youth• consistent with 

subsection (l)(d) of this sec~ion; 

(f) order restitution by the youth. 

(2) At any tiMe after the youth has been taken into 

custody 9 the court may, with the consent of the youth in the 

manner provided in •I-5-303 for consent by a youth to waive~ 

of his constitutional rights or after the JOUth has been 
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adjudicated delinQuent or in need o'f supervisiora.z. 

tat order the youth to be evaluated by the departaent 

of institutions for a period not to exceed ~5 days of 

evaluation at a reception and evaluation ~enter for youths~ -... 
tl>t-4~-e-e-e+-e- oteli""".,.~ -.,..~~h ltt teers oo 

.. -~ 
plaeeme~ -e~ e yee~h ferest ee•p• ne•ify ~he ~iree~_. e~ ~he 

the--""""rt•ent. --vf'-tftft+1:ts~+ens--~-~hen designa~e t-t>he 

e¥84-ttft+ertW-flw-eottr~ 'then eo-it: i::he yott1:ta--to ~he 

d.,_~--vf' i nst I toft i-ons-~or--e-r>et' i od """' ilft-......,~5 

sttfl:ttlt+~f'.,....,......._--ettd-erder ~he 1 ""~h-d<ri i • eo ed +--

.f+-d:~t:er 't!he evalttat:ieft t:he etern•rt:MZrsl ef -~st:it:l:ft:ie"s 

Pepe--~-~he--fl>.,..i>- that s~eh eh#d-~-s-e-f'or 

p~~Me~ in-e-y~h ferest:--ee~end if Lhete is--speee 

EetM!I.f.~--e4- ~~fte deper~•ent of 

'""'""Y"~th is ._.__._~al>+e-f'Of'-,.fllee•ento ~he...,....~heH-be 

_,_ 
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rft<rrn+ng the ,.....th ~e -1:he--..-...t-~ri+-be-b.......,-b~ 
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(3} No you~h •ay be co.mitted or transferred to a 

penal ir'tstitution or other f"acll·ity used for the execution 

of sentence of adult persons convicted of cri.es 

-idad If) """""""- fi!'l'(hl• 
-

(4) Any order of ·the court •ay be ~dified at any 

-t i ae. 

(5) Whenever the court ves~s legal custody in an 

agency, institution, or departaent, it aust transmit with 

the dispositional judgaent copies of a aedical report and 

such other clinical, predisposition. or o~her reports and 

infor•ation pertinent to the care and treatment of t~ 

youth. 

(6) The order of co••lt~nt to the depart.ent of 

19 institutions shall read as follows: 

ZO ORO£R OF tOKMJT"ENT 
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State of Montana 

ss. 

county of •••••• 

In the district court for- the •••• Judic·ial District. 

on t:he day of ••••• 19 •• , ••••• a alnor df this 
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county, •••• years of age, was brought before •e charged 

with ••••• Upon due proof I find that •••• ls a suitable 

person to be committed to the department of institutions. 

It is ordered that •••• be comMitted to the department 

of institutions until ••••• 

The names, addresses, and occupations of the parents 

are: 

Na,... Address occupation 

...............•.........................................•.. 

.....................................•.•.................... 
The na~s and addresses of their nearest rela~tves are: 

·········•·····••·••·••·····•·············•·••·····•·•·•···· 
··············•··············•··•·•••••••········•·········· 

Witness •r hand this •••• day· of ••••• A.D. 19••• 

...•.•.•••.•......... 
.Judge" 

-End-
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Approved by Committee 
on Judiciary 

INTRODUCED BY 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN AtT ENTITLED: •AN ACT ELIMINATING THE SWAN 

RIVER YOUTH FOREST CAMP AS A PLACE OF COMMITMENT UNDER THE 

YOUTH COURT AtT; AMENDING SECTIONS ~1-5-103 AND ~1-5-523, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ltl-5-103• HCA• is a.ended to read:. 

·~1-5-103. Definitions. For the purposes ol' the 

Montana Youth Court Act, unless otherwise $tated the 

following definitions apply: 

C 1) •Adult• aeans an individual who ts 18 years of age 

or older. 

(2) •Agency• aeans the departaent of Institutions. the 

depart~nt of social and rehabilitation service&• and any 

division or depart~n~ of either. 

(3) •co••it• •eans to traAsfer to legal custody. 

(~) •court•. when used without further qualification, 

means the youth court of the district court. 

(5) •Foster ho•e• ~ans a prfvate residence approved 

by the court for placement of a youth. 

(6) •Guardianship• .eans the status created and 
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defined by law between a youth and an adult with the 

reciprocal ri-ghts, duties, and responsibilities. 

(7) •Judge•, when used without further qualiflcatlonw 

~ans the judge of the youth court • 

(8) (a) •Legal custody• '"""ns the legal status created 

by order of a court of co.petent jarlsdict1on that gives a 

person the right and duty to: 

(I) have physical custody of the youthJ 

(iiI deter•ine with who• the youth shall live and for 

what: period; 

(ill) protect, trainw and discipline the youth; and 

(iv) proVIde the youth"·Wit:h foodt shelt:e,-, educ:atione 

and ordinary aedical care. 

(b) An individual granted legal custody of a youth 

shall personally exercise his·· r-ights and duties as guardian 

unless ot:herwise autho~ized by· the court entering the order-. 

(9) •Parent• .eans the natural or adoptive parent but 

does not include a person whose parental rights have been 

judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clea~ and 

convincing proof. 

(lOl •Youth• 8eans an individual who Is Jess than 18 

years of age without regard to sex or emancipation. 

{ 11) •Youth court• ~aeans the court established purs_Y.an.t... _ 

SECOND R E A D I N G 
-z- 1/l/ /:2, 
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to this chapter to hear all proceedings In which a youth is 

alleged to be a delinquent youth, a youth in need of 

supervision, or a youth in need of care and includes the 

youth court, the judge• and probation officers. 

(12) •Delinquent youth• .. ans a youth: 

(a) who has co .. itted an offense whicho If co .. ltted 

by an adult• would con5titute a cri•inal offense; 

(b) whoo having been placed on probation as a 

delinquent youth or a youth in need of supervision. violates 

any condition of his probation. 

(13) •Youth In need of supervision• ~ans a youth who 

c.,..lts an offense prohibited by law vhich• if co .. itted by 

an adulto would not constitute a crlalnal offense, Including 

but not llal ted to a youth who: 

(a) "Yiol·ates any Montana -..micipal or state 

regarding use of alcoholic beverages by •inors; 

law 

(b) habitually disobeys the reasonable and lawful 

da.ands of his parents or guardian or is ungovernable· and 

beyond their control; 

(c) being sUbject to ca.pulsory school attendancea is 

habitually truant ~ro• school; or 

(d) has co .. itted any of the acts of a delinquent 

youth but. who• the youth court in i·ts discretion chooses to 

regard as a youth In need of supervision. 

(1~} •Youth in ·need of care• .-ans a youth as deflned 
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in ~1-3-102. 

CIS) •custodian• ~ans a person other than a parent or 

guardian to who• legal custody of the youth has been given 

but does not include a person who has only physical custody. 

( 16) •Necessary pa,.ties• Include the youth• his 

parents, guardian. custodian• or spouse. 

!17) •state youth correctional facility• 11eans a 

residential facility for the rehabill~atlon of delinquent 

youth such as Pine Hills school in !Iiles Cit}'T and Mountain 

View 

(18) •Shelter care• ~ans ~he te•porary care of youth 

in physically unrestricting facilities. 

(19) •Detention• ~ans the teaporary care of youth in 

physically restrlctlng facilities. 

(20J •oistri~t youth guidance ho~• .eans a 

faally-oriented residence established In a judicial district 

of ~he state o~ Montana as an alternative to existing state 

youth correctional ~aci1itles. the function of which Is to 

p~ovide a home and guidanc• through adult supervision for 

delinquent youths and youths in need of supervision. 

(21) •Resti~Ution• .eans pay.ants in cash to the vlcti• 

or with services to the vlctl• or the general co .. uaity when 

these pay~nts are aade under the jurisdiction of a youth 

court proceeding.• 

Section 2. Section ~1-5-523• MCA 7 is aaended to read: 

-+-
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••U-5-523. Disposition -of delinquent youth and youth 

in need of supervision. (1) If a routh is found to be 

delinquent or ln need of supervisianw the court aay enter 

its judgooent 11akirig tiHI following disposition: 

(a) place the youth on probation; 

(b, place in a licensed foster ho•e or a hoae approV&d 

by the court:; 

(c) place the youth in a private agency responsible 

for the care and rehalillttatlon of such a youth, Including 

but not li•ited to a district youth guidance ho.e; 

(d) transfer legal custody to the departMent of 

institutions; provided• however• that in t.he case of a youth 

in need of supervision. such transfer of custody does not 

authorize the depart .. nt of institutions to place the youth 

in a stdte youth correctional facility and such custody eay 

not continue for a period of .are than 6 months without a 

subsequent court order after notice and hearing; 

(e) such further care and trea~aent ~r evaluation tha~ 

the court considers beneficial to the youth• consistent with 

subsection (l)Cd) of this section; 

(f) order restitution by the youth. 

(2) At any ti•e after the youth has been taken into 

custody, the court •ay, with the consent of the youth in the 

•anner provided in +1-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0922/01 

adjudicated delinquent or in need of supervislo-.o. 

tet order the youth to be evaluated by the depart•ent 

of institutions for a period not to exceed lt-5 days of 

evaluation at a reception and evalu~ion ~enter for youths• -.. 
~~~ef a delin~wen~ ye~~h 16 Jeeo.--er 

&~.ee,- who. t:he-eetl1""~ eaftaittera a ·a•itehle: person 'for 

ewal~:~at:iett.-=Fhe-eottr+:-eey- t:hen ea•it: t::he ............... 
depe•~-ei'--+i:M+e,_-f __ e period nok ~o exce~5 

$1Ift 8b i1 i qo 

~¥alttat:ien t:he llepi!N t:-.nt of iftati~tttions 

f>leeeooe~ _ _,_.._.__-t--ee.......--..,_-+#-~heo e I a-4IJ'III'e 

~,.........-.. · ~-~ depeo t.-ent of 

~he-1s~th is ~~+~8&le fer-,+eee•ento ~he re~th a~--be 
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eottt"'l--...&y-eetts+der-edY+satt+e-ttnftr-'ttte--pt-eY+3t otss of t:h i., 

e""''~•--'fhe--eos..,..--~renspor~l ng ~he -yetttlt-to--i!he 

t'"fttjf"tti-ft~ t:he fobth .,., ---e-rt s+no+rbe- b7 "he 

cattntr ~-res.f.~etaee o~yetftf"'-. 

(3) No youth •ay be co .. itted or transferred to a 

penal institution or other f'acil-ity used 'for the execution 

of sentence o~ adult persons convicted-of cri•es '1;<:;10;'110~---

(4) Any order of the court aay be ~dified at any 

u-. 
(5) Whenever the court vests legal custody in an 

agency, institution, or departaefttw it aust trans•tt vith 

the dispositional judg.ant copies of a .adical report and 

such other clinical, predisposition. or other reports and 

inforMation pertinent to the care and treat.ent of the 

youth. 

{6} The order of COIIIOit-nt to the depart-nt of 

19 Institutions shall read as follows: 

ZO OROER. OF CDKIIITMENT 

21 State of Montana 

22 l ss. 

23 county of •••••• 

24 In the dl·strict court. for- t:he •••• .Judic·ial District. 

25 On the day of ••••• 19••• ••••• a ainor Of this 
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1 county, •••• years of aget was brought before ee charged 

2 with Upon due proof I find that •••• Is a suitable 

3 person to be committed to the department of institutions. 

~ It is ordered that •••• be co .. itted to the depart.ent 

5 of Institutions until ••••• 

6 The names. addresses, and occupations of the parents 

7 are: 

8 Name Address Occupation 

9 ···············•···•··········••·····•·············•········ 
10 .....•...........•....•..........•....•••...............•... 
11 The na~s and addresses of their nearest relatives are: 

12 ....•....•••....•....••.....•.....•..•....••••....••......•• 
13 .•........••.....•.....•••.••..........••••.....•.......•••. 
1<\ Nitness •r hand this •••• day· of ••••• A.D. 19 ••• 

15 •··•··•·······•······ 
16 Judg .. 

-End-
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HOUSE BILL NO. 272 

INTRODUCED BY NILSON 

BY REOUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT ELIMINATING THE SIIAN 

RIVER YOUTH FOREST CAMP AS A PLACE OF tOKMITKENT UNDER THE 

YOUTH r; OURT ACT itlll_.EBIIUDING FQI EVAI!!UIDN Of THQSE 

tQ6KIIIEA-_lg__IUf_-'Aa£l AMENDING SECTIONS ~1-5-103s ANB 

~1-5-~23• 6HD-1l:lQ~ MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~1-5-103, MCA, is a .. nded to readt 

"~1-5-10~. Definitions. For the purposes of the 

Montana Youth tourt Act. unless otherwise stated the 

folloKing definitions apply: 

(1) •Adul~· •eans an individual who Is 18 years of age 

or older. 

f2) •Agency• .. ans the depart .. nt of Institutions, the 

depar~•ent of social and rehabflftation services, and any 

division or departaant of either. 

(3) •co-.it• .. ans to transfer to legal custody. 

•~J •court•• when used without further qualification, 

means the youth court of the district court. 

{5) •Foster hoMe• .eans a private residence aoproved 

by the court for placeMent of a youth• 
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(6) •Guardianship• .. ans the status created and 

oeflned by law between a youth and an adult with the 

reciprocal riqhtsy duties, and responsibilities. 

(7) •Judge•. when used without further qualification, 

.aans the judqe of the youth court. 

(8) (a) •Legal custody• •eans ~he legal status created 

by order of a court of co•petent jurisdiction that gives a 

person the right and duty to! 

(i) have physical custody of the youth; 

(II) deter•lne with who• the youth shall live and for 

what period; 

(iii) protect. train. and discipline the youth; and 

(iv) provide the youth with foodt shelterw education• 

and ordinary .edical care. 

(b) An Individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherMise authorized by the court entering the order. 

(9) •Parent• ~ans the natural or adoptive parent but 

does not Include a person ~hose parental rights have been 

judicially ter•inated• nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

(10) •vouth• .eans an individual who is less than 18 

years of age without regard to sex or eMancipation. 
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(11) •Youth court• Means the court established pursuant 

to this chapter to hear all proceedings In which a youth is 

alleged to be a delinquent youth, a youth In need of 

supervision• or a youth In need of care and Includes the 

youth court, the judge, and probation officers. 

!12) •Delinquent youth• means a youth: 

(a) who has co~itted an off•nse which• If coe•ltted 

by an adult, would constitute a cri•inal offense; 

(b) who, having been placed on probation as a 

delinquent youth or a youth in need of supervision• violates 

any condition of his probation• 

(13) •Youth in ne.d Of supervision• .aans a youth who 

co .. its an offense prohibited by law whlcho if co••ltted by 

an adult• would not constitute a crlalnal offense. Including 

but not li•ited to a youth who: 

C~l violates any Montana .unicipal or state law 

regarding use of alcoholic beverages by •inors; 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

berond their control; 

(c) being subject to coepulsory school attendance, is 

habitdally truant fro• school; or 

(d) has co .. itted any of the acts of a delinquent 

you~h but w~ the youth court In i~s discretion chooses to 

regard as a yo~th In n•ed of supervision. 
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(1~) •Youth fn ~eed of care• -.ans a youth as defined 

ln ~1-1-102. 

(15) •custodian• .eans a person other than a parent or 

guardian to whom leqal custody of the youth has been given 

but dbes not Include a person who has only physical custody. 

(16) •Necessary parties• include the youth• his 

pare~s. guardian, custodian. or spouse. 

(17) •State youth correctional facility• .. ans a 

residential facility for the rehabilitation of delinquent 

youth such as Pine Hills school In Miles Cityy and ~untain 

View school in Helanay-eft•-swen-R+Yer-?e~~s~-ea.p• 

(18) •Shelter care• eeans the te•porary care of youth 

in physically unrastricting facilities. 

(19) •Detention• ••ans the te•porary care of youth In 

physically restricting facilities. 

(20) •oistrict youth guidance hoee• eeans a 

fa•ily-oriented residence established in a judicia) district 

of the state of Montana as an alternative to existing state 

youth correctional facilities. the function of which is to 

provide a ho~ and guidance through adult su~ervlsion for 

dP.llnquent youths and youths in need of supervision. 

(21) •Restitution• ~ans pay.ants In cash to the vlctl• 

or with services to the victl• or the general co .. unlty when 

these pay-.nts are •ade under the jurisdiction of a youth 

court proceeding." 
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Saction z. Section 41-5-523• ~A• is a .. nded to read: 

•+1-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a /you~h is found to be 

delinquent or in need of supervision, the court aay enter 

its jud~nt .eking the following disposition: 

(al place the youth on probation; 

(b) place in a licensed foster ho .. or a ho .. approved 

by the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth• including 

but no~ liMited to a district youth guidance ho•e; 

( d 1 transfer legal custody to the dapartRBnt of 

institutions; provided, however. that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the departMent of institutions to place the youth 

in a state youth correc~ional facility and such custody •ay 

not continue fo~ a period of •ore than 6 .anths without a 

subseouent court order after notice and hearing; 

(et such further care and treat.ant or evaluation that 

the coYrt considers beneficial to the youth• consistent Nith 

subsection (1)(dJ of ~his section; 

(f) order restitution by the youth. 

(2J At any ~iM& after the youth has been taken into 

custody• the court May• with the consent of the youth In the 

•anner provided in ~1-5-303 for consent by a youth to waiver 
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of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision•£ 

tat order the youth ~o be evaluated by the depart .. nt 

of institutions for a period not to exceed ~5 d~ys of 

evaluation at a reception and evaluation center for youths• 

era 

tbt--+n-~he--ee.e--e~--e--de++ft~n~yoe~h-~-yeere-er 

e+&er--whee-~e--e~-eone+eer.--e--se+~~~e--per&en--fer 

p+ee~•~--~-a-y~~h-~eres~-ee.py-n~fy-~he-d+ree-.r-e~-~he 

depe~~-·~--ef-+ns~+~a~+ens-e~-~e-f+ftd+~-~-d+ree~-ef 

~e-deper~e~e~-+nstTte~+ens-•hatt ~hen des+~n~--~e--~he 

eeer~-~he-~ee+~+~-~e-wh+eh-~-y~~-shet+-be-det+we?ed-fer 

ewa~He•+eftw--~e--ee~r~-.ay--~hen--ee..+~-the-~~~e-~fte 

depertee~~+ns~~~ens-~er-e-per+ed--n~--~e--exeeed--45 

Sey,--f~--~--pu~~ose--e~--evatKe•+en--es--~--~he-yoa~&s 

sa+~eb+~+~y-fer-p+eee~-end-e~de~-~he-ye~h-de~+ve.ed--~er 

evetae~+on-~o-~he-y~-~ee+~~y-des+~ne~ed-by-~he-d+r~r• 

~~--ef~er--~he--eve+eet+en--~e--deper~ .. ~--·~-+ns~Tt~ns 

rep~s-~e--~e--eoHr•--~e+--5~-eh+~d--+s--se+~eb~---~~ 

~eeeae~~--+n--e--ye~~h--feres~--eemp--efte-+f-~~+s-speee 

e¥ei+&b+e-a~-e-ee•,•-the-eoar~-.ay~fteft--ee .. +•--s~-e~+d 

d+re~~y--~e--the--yoath--fores~--ee•p--ander--•ne--~~---~ 

eo••+t•en~--of--~h+s---eftep~e••---§~--~~e---de~ar~~---•• 

+ns•~a~+ons-r•~or~s-en~-see~s~-ree8ons-~e-•fte-eoar•-why 

~he--yea~h-+s-ne~-sef~eb+e-~or-p+eee•en~.-~he-yo~h-sha++-be 
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~-~•8-~e~-eoar~for-seeh-~•~ep--d+spes?~+eR--as--~fte 

eo~-Mey--eons+der--a4Y+aeb4e-aftder-the-prow+s+oft5-ef-~+s 

eh~~r---~he--ee~~-&F~en~~t+n~~he--ye6~h--~---the 

des+~-~~--yo~h--~ee++~y--~er--e•e+ae~+en--•nd--ee.~--ef 

re~a~~~he-ye6~h-~-~he--eoa~--she++--ae--aerne--ay--~he 

eean~-ef-r.,.denee-e~-~he-yeathe 

(3} No youth eay ba co .. itted or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of cri.es eweep~e' 

pra.+dee-&y-sabs~+eft-titt•t· 

(~) Any order of the court eay be •odified at any 

tiae. 

(5) Nhenava~ the court vests legal custody in an 

agency, institution. or depart•ent• it •ust trans•it with 

the dispositional judqeent copies of a eedical report and 

such ~ther clinical, predisposition• or other reports and 

infor•a~ion pertinent to the care and trea~•ent of the 

youth. 

(6) The order of co .. lteent to the departeent of 

institutions shall read as follows: 

ORDER OF CO""ITMENT 

State of Montana 

SSo 

County of •••••• 

In the district court for the •••• Judicial District. 
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On the •••• day of ••••• 19••• •••• , a Minor of this 

county, •••• years of age, was brought before me charged 

with ••••• Upon due proof I find that •••• is a suitable 

person to be co~mitted to the department of institutions. 

It Is ordered that •••• be coM•itted to the depart .. nt 

of institutions until ••••• 

The na•es. addresses. and occupations of the parents 

are: 

Naee Address Occupat. i on 

...••.....•••..•.......••............••••.•....•.•..••..•••. 

...............••.•....•...............•..•.••....•.•••...•• 
The na~s and addre5ses of their nearest relatives are: 

..•.....••..........•....••••••••....•.....•••••..........•• 
·······•••··········••····••·•··············•··············· 

Witness •y hand this •••• day of ••••r AaOa 19••• 

..................... 
Judqe• 

iEtllUI-1.-~aM-~~=~ta&-1~ &MElDED IP REAp; 

•53-30-212. com.utatlon of $entence to state prison 

and transfer of prisoner to juvenile correctional facility. 

(1) Upon the application of a person under 21 years of age 

who has been sentenced to the state prison or upon the 

application of' his paren·ts or guardian., the governor ~aay., 

after consulting with the depart .. nt of institutions and 

with the approval of the board of pardons. co..ute the 
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sente1ce by co .. ittlng such person to the departaent until 

he Is 21 years o~ age or until sooner placed or discharged. 

(2) If such person•s behaYior after oeing co•aitted to 

the department indicates that he is not a proper person to 

reside a~ one of the depart•ent•s juvenile facilities, the 

governor. after consultinq with the department and with the 

approval of the board of pardons, May revoke the co..utation 

and return hiM to the state prison to serve out his 

unexpired tarm9 and the ti.e spent by hi• at one of the 

departaent•s juvenile facilities or while a refugee fro. one 

of the dep~rt•ent•s juvenile facilities shall not be 

considered as a part of his original sentence• 

(3) Upon recommendation of the warden and with ~he 

apprO¥a1 of the depart.ent1 a person under 21 years of age 

who has been sentenced to the state prison may be 

transferred ~o any juvenile facility under the jurisdiction 

and control o~ the depart .. nt. 

(~) Upon reco.aendatlon of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison and approval of the 

warde~ and with the approval of the depart.ent. such person 

sentenced to the state prison who is 25 years of age or 

younger May be transferred to the Swan River youth forest 

campo Hp&n-~eh-~rafts~er-s~~-~rseft f&lDB-ID-_U£eA&IaEMIAL 

Z5 Aetaal&L--DE--IHf--IiAKSff&£-_JHE PERSON ~US! UNDER~ 
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~6LU6IION By !HE DEPA8IBfMl_ID__Q£I£&alNE HIS SUIIABILIIX 

fO&-IR&MSEf&-IQ_I~E-'A~ea_!H~&ESULI~f_IHf_EXALUAIIQN MUS! 

llli!;LUOf--'-...filjQlllfii--IHAL-6-~l.IWIUL.Sfl:YBUL.£AULl!Lll..Atl 

Ae£&Dell6If PLA&EMfNI EQB-JiU&H PEBSQN QS TU£_!&6NSEER .SHALL 

D£--PEilllEPa-_lf_IHE-ef&JiQN IS IB&~EBREQo UE shall be under 

the supervision and control of the facility to which he is 

transferred. 

f5) If such person•s behavior after transfer to such 

juvenile facility indicates he might be released on parole 

or his sentence be co .. uted and he be discharged fro• 

custody 9 the superintendent of such facility 9 with the 

approval of the departaent. •ay •ake an appropriate 

reco .. endation to the state board of pardons and the 

governor, who aay, In their discretion, parole such person 

or c~•ute his sentence. 

{b) 

juvenile 

•esl de 

If such person•s behavior after transfer to a 

facility indicates he Is not a proper person to 

in such facility, upon recom•endation of the 

superintendent and with the approval of the depart•ent, such 

person shall be returned to the state prison to serve out 

his unexplr@d ter••" 

-End-
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HOUSE BILL ~0. 272 

INTRODUCED BY NILSON 

BY REOUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILe FOR AN ACT ENTITLED: •AN ACT ELIMINATING THE SWAN 

RIVER YOUTH FOREST CAMP AS A PLACE OF COMMITMENT UNOER THE 

YOUTH COURT ACT AKD--eBDllQING FOR EYAIUATIO~E THQSE 

'~~lllfU __ IQ__lHf_-tASe; AMENDING SECTIONS 41-5-103£ ANB 

41-5-523• ~U-~:3Q:ll~ MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~1-5-103• MCA• is amended to read: 

"~1-5-103. Oeflnitions. For the purposes of the 

Mont~~~ Youth Court \ct, unless otherwise stated the 

follo~ing definitions apply: 

(1) •Adult• •eans an individual who is 18 years of age 

o~ o11er. 

(2) ·A~ency• aeans the depart.ent of institutions. the 

depart•ent of social and rehabilitation services, and any 

division or depart•ent of either. 

(3) •commit• means to transfer to legal custody. 

(4) •court•, when used without further qualification, 

~Pans the youth court of the district cou~t. 

(5) •Foster home• •~ans a private residence approved 

by tha court for place~ent of a youth. 
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(6t •GuardJanship• Means the s~atus 

defin~d by law between a youth and an 

HB 0272/02 

created and 

adult with the 

reciprocal rights. duties, and responsibilities. 

{7) •4udge•• when used Nithout further qualification. 

MP.ans the judge of the youth court. 

(8) (a) •Legal custody• aeans the legal status created 

by order of a court of coMpetent jurisdiction that gives a 

person the right and duty to: 

[i) have ~hysical custody of the youth; 

(i IJ determine with wh~ the youth shall live and for 

what period; 

(ill) protect, train, and discipline the youth; and 

(iv) provide the youth with food, shelter, education, 

and ordinary •edical care. 

(b) An Individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwis@ autho~ized by the court entering the order. 

(9) •Parent• •eans the natural or adoptive parent but 

does not Include a person whose parental rights have been 

judicially terminated, nor does it include the putati~e 

father of an illegitimate youth unless nis paternity is 

established by an adjudication or by other clear and 

convincing proof. 

flO) •youth• means an individual who is less than 18 

years of age without reqard to sex o~ emancipation. 
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(11) •vouth court• .eans the court established pursuant 

~o this chapter to hear all proceedinqs in wnich a youth is 

alleged to be a delinquent youth, a youth in need of 

supervision, or a youth in need of care and includes the 

youth court~ the judge, and probation officers. 

«12) •Oalinquent youth• ~ans a youth: 

(a) who has co .. itted an offense which, if coamltted 

by an adult, would constitute a cri•inal offense; 

Cb) who. having been placed on probation as a 

delinquent youth or a youth In need of supervision, violates 

any coodltion of his probation. 

(13) •Youth in need of supervisiOn• Mvans a youth Mho 

co• its an offense prOhl bf t'eCI by- l'Mf:'lfhi ch .. If cOII•itted by 

an adultt woUld not constitute a crl•lnal offense, Including 

but not li•lted to a youth who: 

(a) violates 8~Y Montana MUnicipal or state law 

regarding use of alcoholic beverages by •lnors; 

(b) habitually disobeys the reasonable and lawful 

de•ands of his parents or guardian or Is ungovernable and 

beyond their control; 

(c) being subject to coMpulsory school attendance, is 

habitually truant from school; or 

(dJ has co .. altted any of the acts of a delinquent 

youth but who• the youth court in its discretion chooses to 

regard as a youth in need of sup'erv is i·on. 
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(14) "Youth in need of care• means a youth as defined 

in 41-3-102. 

(l5J •custodian• mP-ans a person other than a parent or 

guardian to whom leqat custody of the youth has been given 

but dbes not include a person who has only physical custody. 

(16) •Necessary parttes~ include the youth, his 

parents, quardianw custodian, or spouse. 

( lT) •State youth correctional faci llty• 11eans a 

resid~ntial facility for the rehabilitation of delinquent 

youth such as Pine Hills school In Miles CityT and Mountain 

View school in Helenay-aft~Sweft-A+Yer-~h-?e~•~~ea.p. 

(18) •Shelter care• Means the taaporary care of youth 

in physically unrestrictlng facilities. 

(19} •Detention• Means the te•porary care of youth in 

physfcally restricting facilities. 

(20, •District youth guidance 110108. -ans a 

faeiJy-ortented residence established in a judicial district 

of the state of Montana as an alternative to existinq state 

youth correctional facilities, the function of which is to 

provi~e a hoMe and guidance through adult supervision for 

delinq~ent youths and youths in need of supervision• 

(21) •Restitution• aeans pay.ents in cash to the victim 

or with services to the victi• or the general co.-unity when 

these payments are made under the jurisdic~ion of a youth 

court proceeding.• 
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iection 2. Sec~lon •1-5-523• MCA• is a.ended to read: 

"~1-5-523. Disposition of delinquent youth and youth 

In n2ed of supervision. (1) If a youth is found to be 

delinquent or in need of supervision• the court ~av enter 

its jud9aent 111aking the following disposition~ 

(a) place the youth on probation; 

(b) place in a licensed foster hoee or a home approved 

by the court; 

(c) place the youth In a private agency responsible 

fo~ th~ care and rehabilitation of such a youth, including 

but not li•fted to a district youtn guidance ho•e; 

(d) transfer legal custody to the depart~nt of 

ins~i~ut:ions; provided. however. that in tne case of a youth 

in need of supervision, such transfer of custody does not 

authorize the departMent of Institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a perfod of •ore than 6 Months without a 

subseouent court order ~fter notice and hearing; 

(e) such further care and treatment or evaluation that 

the court considers beneficial to the youth 9 consistent with 

subsection (l)(d) of this s~ction; 

(f) order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody• the court •ay• with the consent of the youth In the 

~anner provided in ~1-5-303 for consent by a youth to waiver 
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of his constitutional riqhts or after the youth has been 

adjudicated delinquent or in need of supervision+& 

t8t order the youth to be evaluated by the depart.ent 

of institu~ions for a period not to exceed ~5 days of 

evalua~ion at a reception and evaluation center for youths~ 

8P& 

t&t--+ft--~he--ea,e--&f--&--de .. n~~eft~-ye.~~-~6-years-or 

e•eer--who•--~he--e~~~-eeft~+d~5--e--~~eh•e--pe~5eft--~er 

p+eee.e~-e•-e-y~h-¥ore~-ee•~-fto~+~y-~he~+reeter-e+-the 

de~e~~-en~--o¥-+n~•*~ons-o~-~he-~+ne+ft~·--~he-d+..e•er-e# 

~~e-de~er~Me~-e~-+~~•~utTens-~e~~-~eft-d~gne~-.e--~fte 

ee~~~~he-fee+t+~y-~~+eh-~he-y&a~h-sha+•-be-de++•~ed-~or 

ewe+ee~+en.--~he--ee~r•--mey--~heft--eee.+•-~~e-yoe•ft-•e~he 

depe~•ent-of-+n~+tat+ons-fer-e-~er+ed--fto~--~e--exeeed--~ 

deys--fo~--~he--~~rpe~e--o~--eya+~~+eft--e~--•o--~e~tft&~ 

•a+~ab+++•~-+or-p+a~~-aftd-orde~-~h~yea~ft-de++Yere~--~e~ 

ewa+ue~+eft-~o-the-yea~h-~ee+++~y-~+~e~ed-&y-•he-d+ree~~· 

~f--efter--•he--e¥a~e~+Oft--~he--de~er~•e~•--ef-+ns~+~~~+e~ 

r~ort~-~e--tfte--eo~rt--~e~--~aeh--eft+•d--+•--sa+~ah+e--~or 

p+aee.en~-+n--e--ye~n--•ere~~--e~--e"~-~~-~here-~~-~peee 

ew8++e&+e-e~-e-eeM~y-~he-eo~~-.ay~ften--ee••+t--~ach--eft++d 

d+ree~+y--~8--~he--yottth--•ere~~--eft•~--aftde~--the--~er•~-~ 

ee~~~en~--e._-th+~---ehap~er.---~~---~he---deper~•eft~---e~ 

+fts~+~tt~+&~s-~e~orts-end-s~s~s~he-~ea~e~~-~o-~he-ee~r~-why 

the--y~a~h-i.-ne~-~~+~ab+e-~er-~+eeeme"~y-~~e-ye~th-s"e++-De 

-6- HB 272 



1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

1Z 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

Z3 

Zit 

25 

HB 0272/02 

~e~~~e~-~~-~he-ce~~~-~e~-su~-~arther--d+~~e~+t+o"--es--~fte 

ee~r~--mey--cefts+der--ed¥Tsab+e-uftder-the-p~&Y+~+ens-e~-~+~ 

ehs~~~~--•he--ee$t~-of-~r8ftsp&r~+n~-the--,oath--te---the 

des•~a~ed---yoa~h--~ee~+~y--~or--e•e+~e++en--snd--ees~--e~ 

re~~n+n~-t~-yeatft-~o~he--ee~~--she+•--~e--ae~e--by--tht 

eeaft~-e~-r~Tdenee-ef-~he-yoa~n. 

(3) No youth may be co•mitted or transferreo to 

penal institution or other facility used for the execution 

of s~ntence of adult parsons convicted of criMes eweep~e~ 

p•ew~ed-by-~b•ee~+oft-t~ttbt• 

f4) Any order of the court •ay be modified at any 

tJ~~e. 

(5) Whenever the court vests legal custody In an 

agency. institution, or departaent, it aust trans•it with 

the dispositional judq.ent copies of a •edical report and 

such other clinical• predisposition• or other reports and 

infor•ation pertinent to the care and treatment of the 

youth. 

(6, The order of co••ltaent to the depart8ent of 

Institutions shall read as follows: 

ORDER OF CD""ITHENT 

State of Montana 

ss. 

County o'f ••• ••• 

tn the district court for the •••• 4udicia1 District. 
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On the •••• day of ••••• 19••• ••••• a minor of this 

countv .. years of age. was brought before ~e charged 

with ••••• Upon due proof I find that is a suitacie 

person to be co•mitted to the department of institutions. 

rt ts ordered that •••• be co•mltted to the depart•ent 

of institutions until ••••• 

The na•es. addresses. and occupations of the parents 

are: 

Ni!uae Address Occupation 

............................................................ 

......................•.....•............................... 
The na.as and addresses of their neares~ relatives are: 

.....................•......•.......................•....... 
···························································· 

Witness my hand this •••• day of ••••• A.D. 19 ••• 

Jud9e• 

if.t.IIDII-~._....:;!;UIQII-ll::3Jl:Z14-I!t6.L..ll-&llli!f~IQ..&Ull.l. 

•53-30-212. CoMMutation of sentence to state prison 

and tr~nsfer of p~isoner to juvenile correctional facility. 

(lJ Upon the ap~llcatlon of a person under 21 years of age 

who has been seotenced to the state prison or upon the 

application of his parents or guardian, the governor MaJ• 

after consulting with the departaent of institutions and 

with the approval of the board of pardons, co•.ute the 
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sente,c~ by coamittlng such person to the departMent until 

he is 21 years of age or until sooner placed or discharged. 

fZJ If such person's behavior after being coamitted to 

the departMent Indicates that he Is not a proper person to 

reside at one of the depar~ment•s juvenile facilities, the 

governor, after consulting with the depart•ent and with the 

approval of the board of pardons, May revoke the comMUtation 

and return hi~ to the state prison to serve out his 

unexpired term, and the tiae spent by hi• at one of the 

depart•ent•s juvenile facilities or while a refugee from one 

of the departaent•s juvenile facilities shalt not be 

considered as a part of his original sentence. 

(3) Upon reco~ndation of ~he warden and with the 

~pproval of the depart~nt, a person under 21 years of age 

who has been sentenced to ~he state p~ison aay be 

transferred to any juvenile facility under the jurisdiction 

and control of the department• 

(~) Uoon recomMendation of the warden and approval of 

a oerson sentenced to the state prison or application of a 

person sentenced to the state prison and app~oval of the 

warde, and Nith the approval of the depart•ent, such person 

sentenced to the state prison who is 25 yea~s of age or 

23 younger May De transferred to the Swan River youth forest 

2~ camo• ~on-s~e~-~ransfer-s~e~-perso" fBlCB_lD__UfeARiafHI&L 

25 &ffBOt&L __ Of_~f__IBAtiSf£&& __ !Hf __ ffB~-~ UNQERGO -~ 
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~&LU&llOM_Al_l~ffJ&I!fal_lO-_~f&alUf__ij!S_~UIIABILI!I 

fOB-I!!&IIs.EfB-IO-Itlf-r.Al!fa-ll:lf_llSUUS-UL!I:If_fULJallllfL.IIllll 

~'LUQf __ & _ _flf!IQIIIG--lHAl--A-!l!llaUa_SftURITX EACI! !IX LS_~ 

&ffBDf!!.lllf_fi.A,ft!E!ILfllfL.iUCJ!_ffUOII OB !Hf.J&AN:>EEB SH&U 

Bf __ pf~IEDa--IE_Itlf-fE&SOK-lS-IB&IISffRREQ• Hf shall be under 

the supervision and control o~ the facility to which he is 

transferred. 

(5) If such person•s behavior after transfer to such 

juvenile facility indicates h~ Miqht be r@leased on parole 

or his sentence be co.muted 

custody., the 

approval of 

reconnendation 

superintendent of 

the depart•ent, 

to the state 

and he be discharged fro• 

such facility• with the 

•ay make an appropriate 

board of pardons and the 

governor, who may, in their discretion, parcJe such person 

or com;Jtute his sentence. 

(6) If such person•s behavior after transfe~ to a 

juvenile facility indicates he is not a proper person to 

reside in such facility., upon recommendation of the 

superintendent and with the approval of the department. such 

person shall be returned to the state prison to serve out 

his unexpired term." 

-End-
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