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BILL NOs ize

INTRDDUCED BY

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED:z *aN kCi ELIMINATING THE SHAN
RIVER YOUTH FOREST CAMP AS A PLACE OF COMMITHMENT UNDER THE
YOUTH COURT ACT; AMENDING SECTIGNS 4#1-5-103 AND 41-5-523,

MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Section 1. Section 41-5-103y MCAy is amended to read:
"41-5-103. Definitionse For the purposes of the

Montana Youth fCourt Acte wunless otherwise stated fhe

following definitions apply:

(1) ®Adult™ means an individual who is 18 years of age
or olderas

{2} ™Agency"™ means the department of Institutionss the
department of social and rehabilitation servicess and any
division or department of either.

(3) =Commit™ means to transfer to legal custodys

{4) ™Court™y when used without further gqualifications
means the youth court of the district court,

{5) *Foster home"™ means a private residence approved
by the court for placement of a youthe

{6) ™Guardianship" means the status created and

- WM o W N e

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0922701

defined by Jaw between a youth and an adult with the
reciprocal rightsy dutiesy and responsibilitiesa

{7) ™Judge“s when used without further gualifications
means the judge of the youth courte ‘

{8) (a) “"tegal custody™ means the legal status created
by urder of a court of competent jurisdiction that gives a
person the right and duty to:

{t) have physical custody of the youth;

{if) determine with whom the youth shall live and for
what period;

(iii) protect, traines and discipline the youth; and

{iv) provide the youth with foods shelters educationy
and ordinary wmedical care.

(b) An individual granted 1legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the order.

{(9) *Parent"” means the natural or adoptive parent but
doas not include a person whose parental rights have been
judicially terminatedes nor does it include the putative
Father of an illeqgitimate youth unless his paternity is
established by an adjudication or by other clear and
convincing proofa

{(10) "Youth®™ means an individual who is 1less than 18
years of age without regard to sex or emancipationa

{11) "Youth court® means the court estabhlished pursuant

INTRODUCED BILL
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to this chapter to hear all proceediags in which a youth is
alleged to be a delinquent youths 3 youth in need of
supervisiony or a youth in need of care and includes the
youth courts the judges and probation officerss

{12) “Delinquent youth®™ means a youth:

{a) who has coemitted an offense whichsy if committed
by an adulty would constitute a criminal offense;

{b} whoy having been pltaced on probation as a
delinquent youth or a youth in need of supervisions violates
any condition of his probatione

{13) *"Youth in need of supervision™ means a youth who
commits an offense prohibited by Taw whichy if committed by
an adulty would not constitute a criminal offensey including
but not limited to a youth who:

(a) violates any Montana municipal or state law
regarding use of alcoholic beverages by minors;

{(b) habitually disobeys the reasonable and 1lawful
demands of his parents or guardian or is ungovernable and
beyond their control;

(c)} being subject to compulsory school attendances is
habitually truant from school; or

{d} has committed any of the acts of a delinquent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervisione

(14) "Youth in need of care® seans a youth as defined
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in 41-3-102.

{15} "Custodian™ wmeans a person other than a parent or
guardian to whom leyal custody of the youth has been given
but does not include a person who has only physical custodye

{16) "Necessary parties® include the youths his
parentsy guardians custodiany OFf Spouses

(17) "State youth correctional tacility™ means a
residential facility for the rehabilitation of delinquent
youth such as Pine Rills school in Riles Cityr and Mountain
Yiew school in Helenay—and-Swon—River—ysuth-forest—eonp.

(18) "Shelter care® means the temporary care of youth
in physically unrestricting fFacilities.

(19) *"Detention®* means the temporary care of youth in
physically restricting facilities.

{20) *"pistrict youth guidance homa™ means a
family-oriented residence establisheéd in a judicial district
of the state of Montana as an alterpative to existing state
youth correctional facilitiesy the function of which is to
provide a howe and guidance through adult supervision for
delinquent youths and youths in need of supervision.

{21) ¥Restitution® means payments in cash to the victim
or with services to the victim or the general community when
these payments are made under the jJurisdiction of a youth
court proceeding.”

Section 2. Section 41-5-523, MCAs is amended to read:

—4—
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"41-5+523. Disposition of delinquent youth and youth
in need of supervision. {1) If a youth is found to be
delinquent or in need of supervision: the court may enter
its judgment making the following dispositionz

{a) place the yauth on probation;

{b) place in a licensed foster home or a home approved
by the court;

{c) place the youth in a private agency responsible
for the care and rehabititation of such a youths ‘including
but not limited to a district youth guidance home;

{d) transfer legal custody to the department - of
institutions; provideds howevere that in the case of a youth
in need of supervisiony such transfer of custody does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not continue for a period of wore than 6 months without a
subsequent court order after mnotice and hearing;

(e} such further care and treatment or evaluation that
the court considers beneficial to the youths consistent with
subsection {1){d} of this section;

{f) order restitution by the youth.

{2} At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
manney provided in 41-5-303 for consent by a youth to waiver

of his constitutional rights or after the youth has been
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adjudicated delinguent or in need of supervisioney

oy order the youth to be evaluated by the department
of Institutions for a period not to exceed 45 days - of
evaluation at 2 reception and evaluation centar for youthsy
ofs

By ——in—the-cave-of-o——delinquent——youth—-t6-——yeors—or
aldesr—whon—the—eourb-—considers——a—suitdable-——person—Ffor
piaeemeﬂt—at—i—1outh—fefest—ee-py-notify—thefﬂireetof—ef—the
department-of—institutions-of—the—findinge—Fhe—director—of
the-—deportment—of-institutions-sheti-then-designate—to-the
eourt—the—Ffacitity-to—which—the—youth—shait-be—dedivered—for
evatuetiony—Fire—cour t—may——then—ecommit—the—youth—to—the
department——of——institutions--for-—a-period-not-to-exceed 45
days-for-—the-—-purpose——of--—-evefustion-—as-—to-—-the-—youthts
saitabiiity—-for-placement—and—order—the-youth-del ivered—-for
eyaldation—to—the—youkth—focidicy—desrgnated—by—the—directory
F—after——ithe——evaldetion—the——departsent——of-—institutions
reporey-—to-—the——court-—thét-—such-—echitd-—t3s-—suiteblte—-for
placement—in—a—yorth—forest—ecanp—ond—if—there-——is——speoce
ovet jabte——ot-——a-—campy-the-court-mey-then-commit—suvch—chitd
direetiy-to—ehe—younth-—forest—eanp—under—the——terms—of
comnitment-——ef- —this-——chaptere———if———the——departnent—eof
+fastitut+ons-reports-and-states—the-reasons—to—the—court—-why
the—youth—is—not-suitabte-for-plocementy-the-yoath—shett-~be
retorned——to——the——tovrb—for-saeh—further—disposrrtron—as—the

—6—
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cogrt—may-consider—advisable—under-the—provisions—of—this
cheptery——--Fhe——costas——ef—transporting—ehe——youth—to——the
designated——youth——~facitity—For——evatluntion——and—cost——of
returning——the—youtir——to-——the——court-——shati-be-bharne-py—the
county—ef-reaidence—of—the—youthy

{3} Na youth may be committed or tronsfesrred to a
penal institution or other facility used for the execution
of sentenca of adult persons convicted of crimes except—as
provides-by-subséetion—t3 e

{4) Any order of the court may be modified at any
times

(5) Whenever the court vests Jlegal custody in an
agencyy iInstitutions or departwenty it must transmit with
the dispositional judgment copies of a wmedical gseport and
such other <clinicaly predispositions or other reports and
information pertinent to the care and treatment of the
youthe

(63 The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
) SSe

County Of ecscses )

In the district court for the s... Judicial Districts.

On the Ty day Of eesns 1Fear ewesy a minor df this
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countys ssse Yyears of ages was brought before =e charged
Wwith seses Upon due proof I find that «ses is a suitable
person to be committed to the department of institutionse
It is ordered that s.ess be committed to the department
of institutions until sacas
The namess addressesy; and occupations of the parents
are:
Name Address Occupation
909t tanePer It ar sttt otetuurneastissEsrsseEsUNsUSERESTRRTY
[ T L I T I
The names and addresses of their nearest relatives ares
N Y L L L T L T I L T LT T P P P Y P YT T
I T T T T T TP e PR T Y P T
Hitness @y hand this avaa 3y 0f eseer AcDe 19ssee
ceservreseRNRTEAS e
Juadge™

—End-
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Approved by Committee
on Judiciary

BILL NO. _Qze

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ®AN ACT ELININATING THE SHWAN
RIVER YOUTH FOREST CAMP AS A PLACE OF CONMITMENT UNDER THE
YOUTH COURT ACT; AMENMDING SECTIONS 41-5-103 AND 41-5-523,

MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 41-5-103¢ MCA» is amended to read:
»41-5-103, Definitionss For the purposes aof the

Montana Youth Court Acts unless otherwise stated the

following definitions apply:

{l}) =Adult® means an individual who is 18 years of age
or olderes

(2} T"Agency" means the department of institutionss the
department of social and rehabilitation services, and any
division or department of cither.

(3) *"Commit™ means to transfer to legal custody.

{4) "Court“s when used without further qualification,
means the youth court of the district court.

(5} "Foster home™ seans a private residence approved
by the court for placement of a youths

{6) “Guardianship®™ means the status created and

v B W v W N e

~
Q

12
12
13
14
15
16
17
18
19
20
F3
22
23
24

25

LC 0922701

defined by law between a youth and an adult with the
reciprocal rightse dutiesy and rasponsibilities.

{7) *Judge®s when used without further quatifications
means the judge of the youth court.

{8) ({(a) "Legal custody™ means the legal status ¢reated
by order of ‘a court of competent jarisdiction that gives " a
person the right and duty to:

fi) have physical custody of the youthj

{ii) determine with whom the youth shall tive and for
what period;

{iti) protecty trainy and discipline the youth; and

fiv) provide the youth with foods shelters educations
and ordinary medical cares

{b) An individual granted legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the ordere

{9) ™“Parent™ means the natural or adoptive parant but
does not include a person whose parental! rights have been
judicially terminatedy, nor does ' it ‘include the putative
father of an illegitinate youth wunless his paternity is
established by an adjudication or by other clear and
conavincing proof.

{10) "Youth™ means an individual who is 1less than 18
years of age without regard to sex or emancipations

{11) "Youth court™ means the court established pursuant

SECOND READING
- A0SR
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to this chapter to hear 2all proceedings in which a youth is
alleged to be a delinquent youthy a youth in need of
supervisiony or a youth in need of care and includes the
youth courty the judges and probation officerss.

(12} "Delingquent youth®™ means a youth:

(a) who has committed an offense whichs Iif committed
by an adults would constitute a criminal offense;

(b) whos having been placed on probation as a
delinquent youth or a youth in need of supervisions violates
any condition of his probations

(i3} "Youth in need of supervision™ means a3 youth who
cosmits an offense prohibited by Taw whichy if committed by
an adultsy would ot coastitute & crimina) offensés Including
but not Timited to a youth who:z -

(a) violates any Hontana municipal or state Taw
regarding use of alcoholic béverages by minors;

{b) habitually discbeys the reasonable  and lawful
demands of his parents or gquardian or is ungovernable - and
beyond their'tontrb!:

(c) being subject to compulsory school attendances is
habitually truant from school; or

{d) has committed any of the acts of a delinguent
youth but whom the youth court in its discretion chaoses to
regard as a youth in need of supervisiona

{14} ™Youth in need of care™ means a youth as defined
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in 41-3—-102.

(15) "Custodian® means a person other than a pareat or
guardian to whom legal custody of the youth has been given
but does not include a person who has only physical custodye

{15) "Necessary parties™ include the youths his
parentss guardians custodians or spousee

(17) "State youth corvectional facllity® »eans a
residantial facility for the rehabilitation of delinguent
youth such as Pine Hil1ls school in Niles Cityy and Mountain
View school in Helenay—end-Swen—ftiver—youth—forest—comp.

(18} "Shelter care" wmeans the temporary care of youth
in physically unrestricting facilities.

{19) “Oetention®™ means the temporary care of youth in
physically restricting faciltities.

{20) "pistrict youth guidance home™ means a
family-oriented residence estiblished in a judicial district
of the state of Montana as an alternative to existing state
youth correctional facilitiesy the function of which Is te
provide a home and quidance through adult supervision for
delinquent youths and youths in need of supervision.

{21) "Restitution™ means payments in cash to the victim
or with services to the victim or the general community when
these payments are made under the jurisdiction of a youth
court proceeding.”

Section Z« Section 4iI-5-523y NCAy §is amended to read:s

—4—
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"41-5-523. Disposition wof deltinguent youth and youth
in need of supervisione {1) If a youth is found to be
delinquent or in need of supervisions the court may enter
its judgment making tha following disposition:

{a) place the youth on probation;

(b} place in a licensed foster home or a home approved
by the court; ‘

(c) place the youth in a private agency .responsible
for the care and rehabilitation of such a youthsy Including
but not limited to a district youth guidance home;

{d)} traonsfer legal custody to the department of
institutions; providedy howevere that in the case of a youth
in need of supervisiony such transfer of custody does not
authorize the department of institutions to place the youth
in 3 state youth correctional facility and such custody may
not continue for a period of more than & wmonths without a
subsequent court order after notice and hearing;

{e) such further care and treatment or evaluation that
the court cansiders beneficial to the youths consistent with
subsection (1){d} of this sectioani

{f) order restitution by the youthe.

{2) At any time after the youth has been taken into
custodyy the court mayy with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver

of his constitutional rights or after the youth has been

-5-
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ad judicated delinquent or in need of supervisionss

tay order the youth to be evaluated by the department
of institutions for & period not to exceed 45 days  of
evaluation at a reception and evaluation center for youths#
ofy

+——in—-the-esase—of-o——delinquent——youth—1é~——yeary——or
older-whomn-—thew—ecourt-~considers-—o--suitabie——person——For
placement-at-a-youth—forest-canpy-not¢fy—the—director—-of-the
department—of—institutions—of—the-findinge—¥he-director-—of
the-~department—of—institutions—sholi-then—designate—to—the
court-the—Facitity-to-which-the-—youttrshali~-be-detivervd-for
evaluationy—Fhe—court-pay——then-——commit——the-—youtih—to——the
depoartment——of-—institations——for——a-period-not-to-excead—45
days—fer—ehe——purpose——of—evaluation——os-—to-~the—<youthss
uitabitity—for—placenent—and-order-the—youth—dedivered—For
evalvetion—to—the—youtir-fecitity—desrigneted-by-the-directore
H-aiter—the—evalgation—tche—departecnt—of—institutrons
reports——to—the—court——that—suweh~—chitd-—is——switnble—for
placenent-in—a—yorth—forest-——canp—and——+f—there—is—-—space
aveitoble-—ot-—a—eampy-the-couvrt-noy-then—comait-such-chiltd -
direetiy-to—the—youth-—forest—ecomp—onder—the——terms——of
commitment——of-—this———chapters——if———the——departient——of
+astitutioni-reporta—and-states-the--remons—to-the-—court~why
the—youth—is—nrot—suitadle—Ffor-plocesenty-the-youth-shaii—be
returned-—to-—the-——court-for-sueh-further—disposition-as~the

—f—
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court-may-eonsider-adrisable-unader-the—provisions—of—this
ehapters——Fhe-—cosbs—ef—irensporting-—the-—youth—to——the
designoted—youth-—faeid it y——For-—evatvation-—and-—cost——of
retyrning-—the--youtir——to--the-—court—shali—-be-borne-by-the
county-of-residence—of-the-youths

[{3) No youth may be committed or transferred to a
penal - institution or other faciltity used for the execution
of sentence of adult persons convicted of crimes except—as
provided-) Badetd AR¥EbY.

(4#) Any order of "the court may be wmodified at any
timea

{5) Whenever the court vests 1legal -custody in an
agencys . institutions or departmenty it must transmit with
the dispositional judgwment copies of a medical report and
such other clinicals predispositions or other reports and
information pertinent to +the care and treatment of the
youthe

{6) The order of commitment to the departaent of
institutions shall read as follows:

ORDER™ OF COMMITHENT
State of Montana )
) SSe

county of sesese )

In the district court for the eeess Judicial Districte

on the asssa Gay Gf ewney 19¢e9 aeewsy @ minor df this

-7-
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countys eese Years of agey was brought before me charged
With seess Upon due proof I find that eees is a suitable
person to be committed to the department of institutionss
It §is ordered that ,.<«. be committed to the department
of institutions unti] eeecee
The namess addressessy and occupations of the parents
are:
Name Address Occupation
P T T L L T T P P P T Y L )
ceusnEsaRersrasete et erasT IR tARdALrAr ettt as R asssEEsRSsRERET
The names and addresses of their nearest relatives are:
I T T T ey YT eI A PSR N Y R R L L
i T YT T Y T I Y Y Y T YT P PY Y VY )
Witness my hand this ecees day of sesey AsDe 1%cas
sseessscecenessrsases
Judge*™

-End~
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HOUSE BILL NO. 272
INTRODUCED BY NILSON
BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ®AN ACT ELIMINATING THE SWAN
RIVER YOUTH FDREST CAMP AS A PLACE OF COMMITMENT UNDER THE
YOUTH COURT ACT AND.__PBOVIDING FOR. EVALUATION _OF _THOSE
COMMITIED. YO _THE _CAMP; AMENDING SECTIONS 41-5-1033 ANB
41-5-523¢ AND.53=30-2122 MCA."

BE IT EMACTED 8Y THE LEGISLATURE OF THE STATE DF MONTANA:
Section la Section 41-5-103y MCA, is amended to read?
"g1~5-103. Definitions. For the purposes of the
Montana Youth Court Acte unless otherwise stated the
following definitions applys
{1) %Adult® means an individual who is 18 years of age
or olderes

(2) "MAgency®™ wmeans the department of institutionsy the
department of soclal and rehabilitation servicesy and any
division or dapartment of elthar.

(3) “Commit™ weans to transfer toc lagal custodys

{%) ™Court™s when used without further qualification,
means the youth court of the district courte

{5) *Foster home™ means a private residence approved

by the court for placement of a youthe
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{6) ®"Guardianship” wmeans the status created and
cgefined by Taw between a youth and an adult with the
reciprocal rightsy dutiesy and responsibilities.

{T) =Judge™s when used without furthar qualifications
means the judge of the youth court.

(B} (a)} "Legal custody™ means the legal status created
by order of a court of competent jurisdiction that gives a
person the right and duty toi

(i} have physical custody of the youth;

(il) determine wWith whom the youth shall live and for
what oeriads

{ili) protecty trainy and discipline the youth; and

{iv) provide the youth with foods shelters educations
and ordinary medical careas

{p) An individual granted legal custody of a youth
shall personally exercise his rights and duties as gquardian
unless otherwise authorized by the court entering the order.

. (9) ®Parent® means the natural or adoptive parent but
do?s not Include & person whose parental rights have been
juéicia1ly terminateds nor does it include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other clear énd
convincing proofe

(10) “Youth® wmeans an individual who is tess than 18

years of age without regard to sex or emancipations

-2~ HB 272
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{11) *"Youth court™ means the court established pursuant
to this chapter to hear all proceedings in which & youth is
alleged to be a delinquent youthy a youth in need of
supervisions or a youth in need of care and iIncludes the
youth courty the judges, and probation officersa.

{12) "Delinquent youth™ means a youth:

{a) who has committed an offense whichs if committed
by an adult, would constitute a criminal offense}

‘(b) whaoe having been placed on prabation as a
delinquent youth or a youth in need of supervisione violates
any condition of his probations

(13) "Youth in neodrof supervision® means a youth who
commits an offense prohibited by Yaw whichs if committed by
an adult, would not constitute a criminal offenses including
but not limited to a youth who:

{3) violates any Hontana municipal or state law
fegarding use of alcoholic beverages by minors;

{b) habitually disobeys the reasonable and 1lawfuyl
demands of his parents or guardian or is ungovernable and
beyond their control;

{c} being subject to compulsory school attendances is
habitually truant from school; or

(d) has committed any of the acts of a delinguent
youth but whom the youth court (n its discretion chooses to

regard as a youth Iin need of supervisions

-3= H8 272
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{14) "Youth in need of care® means a youth as defined
in 41-3-102.

{15) *Custodian™ wmeans a person other than a parent or
guardlan to whom tegal custody of tha youth has been given
but does not include a person who has only physical custodya

(16) "Mecessary parties® include the youths his
parents, guardiany custodian, or spouses

(1T7) ™State youth correctional facility"™ means a
residential facility for the rehabilitation of delinquent
youth such as Pine Hills school in Miles Cityy and Mountain
View school in Helenay-and-Swan-River—yooth-forest~ecanp.

{18) "Shelter care™ maan$ the temporary care of vyouth
in physically unrestricting faciiities.

{19) “Detention™ wmeans the temporary care of youth in
physically restricting facilitiess

{20) ®District youth guidance homa® weans a
family—oriented residence established in a judicial district
of the state of Montana as an alternative to existing state
youth cerrectional facilitiess the function of which is to
provide a bhome and guidance through adult supervision for
del inquent youths and youths in need of supervision.

{21) "Restitution® means payments in cash to the victim
or with servicas to the victln or the general cosmunity when
these paywents are made under the jurisdiction of a youth

court proceedinga”

-y HB 272
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Saction 2+ Section 41-5-523¢ MCAy is amended to read:

"41-5-523. Disposition of delingquent youth and youth
in need of supervisione (1) If a /youth is found to be
delinquent or in need of supervisions the court may enter
its judgment waking the following disposition:

(a) place the youth on probation;

(b) place in a licensed foster home or a home approved
by the court;

{c) place the youth in a private agency responsible
for the care and rehabilitation of such a youthy including
but not limited to a district youth guidance home;

{d¢) transfer legal custody to the department of
institutions; provideds howevery that in the case of a youth
in nead of supervisions such transfer of custedy does not
authorize the department of Institutions to place the youth
in a state youth correctional facillty and such custody way
not continue for a perlpd of more than & msonths without a
subsequent court order after notice and hearingj;

{e} such further care and treatment or evaluation that
the court considers beneficial to tha youth, consistent with
subsection (1} (d) of this section;

{f} order restitution by the youtha

(2) At any time after the youth has been taken into
custodys the court mayes with the consent of cthe youth in the

manner provided in 41-5-303 for consent by a youth to waiver
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of his constitutional rights or after the youth has been
adjudicated dalinquent or in need of supervisiones

ta? order the youth to be evaluated by the department
of institutions for a period not to excead 45 days of
evaluation at a recepiion and evaluation center for youthsy
ors

R - & dads - PR W
toy=-—rn-—the of-~a==detrrng TCoyOUuEnN-1o6-yoars-or

otder--whea--the-—court——considers——a-—anitabie~~parsen——for
plocenent-at-a-youth-feoreat-campr-notify—the-director-of-the
department—-of-inatitutioans-of-tha—findinge——-Fhe-director-of
the-departaent—of-institotions-shati-then~designate-~to——the
coure-the-feetitty-to-which-the-youth—shelt-be-detivared-for
evaluatiofw--Fhe——court-~may--then-~commit—-the-youth—to—the
department-of-institotions-for-a-perisd-—not-—to—--excead--45
days—for—the——purpose--~of -—evaluatisn--as—-to-—the—youthrs
suitabidivy-for—plocement-end-order~the-youth-detivered--for
evu*uatfon—tu—the-youth*iae+¥+ey-Qes+§nated—br-the-direetor-
$f-~after——the——evalunation--the~~departmant-—af-natitubions
repores-to——the-—sourt-—that-—such-——chitd--ts--suitabie—tor
placement——in--a--yoath--foerest--camp--end—if-there—is-space
aveitable-at-s-cenpy-the-court-way-then——commit-——sach—-chiid
directiy——to-—the--yonth-~forest--camp--vnder--the-—tergs—of
commitaent--of-—this--~chaptery-——-f~-~the-~-departnent——-of
Fnstitations-reports-and-states-the-reasons-ta-the—court-why

the-——yonth-+a-not—-suitabie-for-placementy~the-yooth-shalti-pe
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returned-to—the-court-for-such-further——disposition——an--the
esurt--mey-—considar--advisable—onder-the-provisions-ef-this
ehapierv-~Fhe-~-costs-~of—transporting-~the--yeuth-—to———the
designoted-—~yooth-~factiity—Ffor-—evatluation--and--ecost——of
retarning-the-yonth~te-the-—conrt~~shald--be--borne--by-—~the
eounty—of -residence-of-the-youthe

{3) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes excapt-eas
provivded-by—subsection—t23tby.

(4} Any ordar of the court wmay be modified at any

time.

{5) Whenaver the court vests legal custody in an

agencys institutions or departments it must transmit with
the dispositional judgment copies of a medical report and
such 2ther clinicals predispositions or other reports and
information pertinent to the care and treatment of the
youthe

{6) The order of commitment +to the department of
institutions shall read as follows:

ORDER OF COMMITMENT
S5tate of Montana )
) ssa

County of ecenssa }

In the district court for the eees Judicial Districte.
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On the sees day OF saesy 1Feey vasesr @ MWinor of this
COUNEFY  soee years of agey was brought before me charged
With seses Upon due proof I find that «... i85 a suitable
person to be committed to the department of institutions.

It Is ordered that s.es be committed to the department
of institutions until eeess

The namesy addresses, and occupations of the parents
are:

Nameo Address Occupation
608685 00000000000ePTT NI I TETIINSaasttsssctetsesaveReeReT
ceseacsecsesssessEa e eN TR SSSRANIR RN ASE St TR TR Y

The names and addresses of their nearest relatives are:
e ET TSI NTE SRR ssaNsTNeTN0a0INTINIIYITCSTOARREERRESS
5SS T eI USRS N RN EENeNU RN NAT RSN TI TSI ER SRR RN

Witness my hand this caee day Of saeey Asle 19ews

PodetitedsdanetdaBiany
Judge*

SECTION. 3.  SECTXON_53:-30-212s. MCAs 1S AMENDED 10 _READZ

"53-30-212. Commstation of sentence to state prison
and transfer of prisoner to juvenile correctional facilitye
{1) Upon the application of a person under 2l years of age
whao has been sentenced to the state prison or upon thé
application of his parents or guardiah. the governor mays
after consulting with the dapartment of instltutlons and

with the approval of the board of pardonss commute the
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senterce by committing such person to the department until
he Is 21 years of age or until sooner placed or dischargeda

(2) If such person's behavior after being committed to
the dgepartment indicates that he is not a proper person to
reside at one of the department®s juvenile facilitiesy the
governors after consulting with the department and with the
approval of the beard of pardonss may revoke the comsutation
and return him to the state prison to serve out his
unexpired tarmy and the time spent by him at one  of the
department®s juvenile facilities or while a refugee from one
of the department's juvenile facilittles shall not be
considered as a part of his original sentences

(3) upon recommendation of the warden and with the

approval of the departmenty a person under 21 years of age

who has been sentanced to the state prlsoh may be

transferred to any juvenile facility under the jurisdiction
and control of the department.

{4) Upon recommendation of the warden and approval of
a person sentenced to the state prison or application of a
person sentenced to the state prison and approval of the
warden and with the approval of the departments sucCh person
sentenced to the state prison who is 25 years of age or
younger may be transferred to the 3wan River youth forest
camps Hpon-saeh-transfer-sueh-persen PRIOR Y0 DEPARTMENTAL
APPROYAL.. OE__IHE_ _TRAMSFER. THE PERSQN MUST__UNDERGQ AN
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EVALUATION By THE ODEPARTHMENT TO.  DETERMIME _HIS_ _SULTAGILITY
EQBR_IRANSFER TO _YHE CAHPe IHE_BESULIS JFf THE EVALUATION MUST
ANCLUDE _A_ _FINDING. _THAY A _MINIMUM SECURITY EACILIIY IS AN
ABRPROPRIATE PLACEMENT FOR_SULH PERSON DR _THE TRANSFER _SHALL
BE__DENIEDs. XF THE_ PERSOM IS TRANSEERREDs HE shall be under
the supervision and control of the facitity to which he is
transferredas

{5) If such person®s behavior after transfer to such
Juvenile facility indicates he might be released on parole
or his sentence be commuted and he Dbe discharged from
custodys the superintendent of such facilityy with the
approval of the departmenty may make an appropriate
recommendation to the state board of pardons and the
governory who aays In thelr discretiony parole such person
or commute his sentences

{(6) 1f such person®s behavior after transfer to a
juvenite facility Indicates he Is not a praper person to
reside in such Ffacititys upon recommendation of the
superintendent and with the approval of the departments such
person shall be returned to the state prison to serve out
his unexpired terma®

-End—
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HOUSE BELL N« 272
INTRODUCED BY NILSON

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BIL. FOR AN ACT ENTITLED: AN ACT ELIMINATING THE SWAN
RIVER YOUTH FOREST CAMP AS A PLACE OF COMMITMENT UNOER THE
YOUTH COURT ACT AND _PROVIDING. _FOR . FEVALUATEON OF JTHOSE
COMMITIED__XIO _IHE _CAMP; AMENDING SECTIONS #41-5-1032 ANS
41-5-523¢ AND 53-30-212x MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section §1-5-1034+ MCAs is amended to read:
"41-5-1034 DPefinitionse. For the purposes of the

Montata Youth Court Actsy unless otherwise stated the

foYlowing definitions applys

1) ®Adult™ means an indlvidual who is 18 years of age
or older.

(2) =Agency®" means the department of institutionss the
départment of social and rehabilitation servicess and any
division or department of mither.

{(3) =Commit"™ means to transfer to legal custody.

(4) "Court®, whnen used without further qualifications
means the youth court of the district courte

{3) “Foster home™ means a private residence approved

by th2 court for placement of a youth.
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{6) %Guardianship® means the status created and
defined by law betw2en a youth and an adult with the
reciprocal rightses dutiess and responsibilitiess

{7) “Judge®, when used without further qualifications
means the judge of the youth courte

{8) {(a) "Legal custody” means the legal status created
by order of a court of competent jurisdiction that gives a
person the right and duty to:

i) have physical custody of the youth:

(i) determine with whom the youth shall live and for
what period;

{itl) protect, train, and discipline the youthi and

{iv) provide the youth with foody sShelters educations
and ordinary wedical cares

{b) An individua} granted legal custody of a youth
shall persaonally exerclse his rights and duties as guardian
unless otherwise authorized by the court eatering the ordere.

(9) *pParent™ means the natural or adoptive parent but
does not include a person whose parental rights have been
judicially terminateds nar does it include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other clear and
convincing proofa.

{10) ®yYouth® means an individual who is less than 18

years of age wWithout regard to sex or emancipations

-2- HB 272
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{11) ®Youth court® means the court established pursuant
to this chapter to hear all proceedings in which a youth s
alleged to be a delinquent youthy a youth in need of
supervisiones or a youth in need of care and includes the
youth courts the judges and probation officers.

(12) %Oelinquent youth* means a youth:

(a) who has committed an offense whichy if committeg
by an 2dults would constitute a criwminal offense;

{o) whos having been placed on probation as a
delinguent youth or a youth In need of supervisions viclates
any condition of his probations

{L3) "Youth ian need of supervision™ means a youth whe
commits an offense prohibited by Fam'whichs If committed by
an adults would not constitute a criminal offenses including
but not limited to a youth who:

{a) violates any Montana municipal or state taw
regarding use of alcoholic beverages by minors;

{b} habitevally dlsobeys the reasonable and Jawful
demards of his parents or gquardian or s ungovernable and
beyond their control;

(c)} being subject to compulsory school attendancey s
habltually truant from schools or

{d) has committed any of the acts of a delinquent
youth but whom the vouth court in its discretion chooses to

regard as a youth in need of supervisions
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i14) "Youth in need of care® means a youth as defined
in 41-3-102.

(15) *Custodian®™ means a person other than a parent or
guardian to¢ whom legal custody of the youth has been given
but dres not Include a person who has only physical custodye

{16} ™Necessary parties™ include the youths his
parentss guardians custodians or spouses

{1T) *sState youth correctional facillty® weans &
residzntial facility for the rehabilitation of delinguent
youth such as Pine Hills school in Miles Cityy and Mountain
view school in Helenar-snd-Swen—-River=-yonth-forest-comp.

(18) “Shelter care® means the tamporary care of youth
in physically unrestricting facilitiess

{19) "Detention* weans the temporary care of youth in
physically restricting facllitiesas

{20) "District youth quidance home™ means a
Family-orlented residence established in a judicial district
of tha state of Montana as an alternative to existing state
youth correctional faclilitiess the function of which is to
provide a home and guidance through adult supervision for
delinguent youths and youths in need of supervision.

{21) "Restitution® means payments in cash to the victim
or with services to the victim or the general community when
these payments are made under the jurisdiction of a vyouth

court proceedinga™

—fp— HB 272
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Section 2. Section #1=5-523, MCAy is amended to read:

"4§1-5-523. DUDisposition of delinquent youth and youth
in n2ed of supervisions {1) If a youth is found to be
delinguent or in need of supervisions the court may enter
its judgment making the following dispositions

{2) place the youth on probationsg

(b) place in a licensed foster home of a home approved
by the court;

(c) place the youth |In a private agency responsible
for the care and rehabilitation of such a youthy Including
but not limited to a district youth guidance home;

{d)} transfer legal custody to the department of
institutions; provideds howevery that in the tase of a youth
in need of supervisions such transfer of custody does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not continue for a period of more than 5 menths without a
subsegquent court order after notice and hearing;

{e) such further care and treatment or evaluation that
the court considers beneficial to the youthy consistent with
subsection (1)(d) of this section;

(f) order restitution by the youth.

(2) At any time after the youth has been taken into
custodyy the court wmaye with the consent of the youth in the

manner provided in 41-5-303 for consent by 3 youth to waiver

-fa HB 272
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of his <constitutional rights or after the youth has been
ad judicated delinguent or in need of supervisiont,

¢tay order the youth to he evaluated by the department
of institutions for a period not to exceed 45 days of
evaluation at a reception and evaluation center for youthsy
ory

tB3-~n-—the--cnre-—-of-—a-—detinguent-youth-t6-years-or
stder--whomn--the--ecourt--considers-~a--auitapie--person--far
pltacenent-at-a-youth-foreve-eampy-nottfy-the-direcesr-sf-the
deportment--ef-inseitutions-of-the-findingv-~Fhe-direetor-of
the-department-of-institutrons-shati-then—destgnate-——to--the
esurt—the~facittey-to-which-the~youth-shali-de—detivered-for
evatuvations-~Fhe-~eoure——may-~then-~cemmit--the-youth-ta-ehe
department—of-institutions-for-a-period--not--to--exceed-—45
days—for--the--purpose--~of--evaltustion——ar--to-~the-youthss
auitasbitity—Ffor-pracement-and-order-the-youth-dedrvered--for
evatustion-to-the-youth-faeility-designated-hy-the-directory
Ff—after-—the--avatuation——the—department——of-institueions
reports-to-~the-—court--that--such——ehitd--is--suttaple-——Ffor
piacement-—+tn-—e--youth--forest—camp--snd-if-there-i¢z-2pace
svettobie-—at-a-canpy-the-court-may-then——eommit-—such—~chitd
divectiy-—to~-—the--yooth-~forest-—camnp——uander~-the~--terms—of
commit ment——of-—this-~—chaptery-——ff-——the-~~department——aef
institotions-reports-ond-states—the-reasons-to-the-eeturt—why

the--yauth-ta-not-sottabte-For-pltacementy-the~youth-shatir-be
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returned-to-the-coure-far-speh-farther--dispesrtron--as--the
eodrt-—may-—constder——odvisabte-uhder-the-provisions-ef-thts
chapterv-~Fhe--cests~~of ~~transparting--the--youth-—ta--—the
designated-——youth--feeitity-—For-—evaluntion--and--case--of
returning-the~ysuth-to-the--court—-shatt--ba--parne——by-——=+he
eounty-of-residence~of-the-youthe

{3} No youth may be committed or transferred to
penal institution or other facility used for tha execution
of sontence of adult persons convicted of crimes exeept—as
provided-by-subsection—¢t2)¢tbYe

{4) Any order of the court may be modified at any
times

{5) wWhenever the court vests Yeqgal custody in an
agencys institutions or departments it must transmit with
the dispositional judgment copies of a medical report and
such other clinicaly predispositions or other reports and
information pertinent to the care and treatment of the
youthe

(6} The order of commitment to the department of
institutions sha¥l read as follows:

GRDER OF COMMITMENT
State of Montana )
) ss.

County of wasess )

In the district court for the ssss Judicial Districte.
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On the sese day OF eceewr 1Teary esaey a winor of this
countvy eene years of ades was brought before me charged
With sesss Upon due proof I find that aeeee is 2 suitable
person to be committed to the department of institutionsa

It s ordered that .e.es be commltted to the departwent
of institutions uUNtil seases

The names, addressess and occupations of the parents
are:

Name Address Occupation
I ZE XTI NRRRE N PR RYRE R RN NRRRR RN R R R R AR RENE R AR AR AL R A AR L B X J
e eeaE T RS ISP EANtesEs00000NENNIRREIVORRELtaRASRARIRRIRRS R

The names and addresses of their nearest relatives are:
S E 840000800t NEN NIPIsEaANeEANSIRNERTEIERI YIS RTREYIITINA D
g Y T XL T YT Y P Y Y PO

Witness my hand this eeese day of ecacer AaDe 1%ee

sesssececnssssnurneve
Judge®

SECTJON 3, _SECTION S53-30-212+ MCAs IS _AMENGED IO _READZ

"53-30-212. Commutation of sentence to state prison
and transfer of prisoner to juvenile correctional facility.
(1) Upon the application of a person under 21 years of age
who has been sentenced to the state prison or upon the
application of his parents or quardians the governor mays
after consulting with the department of institutions and

with the approval of the board of pardonsy commute the

-B- HB 272
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sentelce by committing such person to the department wuntil
he is 21 years of age or until sooner placed or discharged.

{2} If such person's behavior after being committed to
the department indicates that he is not a proper person to
reside at one of the department®s juvenile facilitiesy the
governors after consutting with the department and with the
approval of the board of pardonss may revoke the commutation
and return him to the state prison to serve out his
unexpired termy and the time spent by him at one of the
departeent®s juvenile facilities or while a refugee from one
of the department®s juvenile Ffacilities shall not be
considered as a part of his original sentencees

{3) Upon recommendation of the warden and with the
approval of the departments a person under Z1 years of age
who has been sentenced to the state prison may be
transferred to any juvenile facility under the jurisdiction
and control of the departments

{4) upon recommendation of the warden and approval of
a person sentenced to the state prison or application of a
person sentenced to the state prison and approval of the
warden and with the approval of the departments such person
sentenced to the state prison who is 25 vyears of age or
younger wmay be transferred to the Swan River youth forest
camps Upon-sueh-teransfer-such-person PRIOR_IO. ._DEPARTHMENTAL
APPRO¢AL__OF THE _TRANSEERs_ _IHE _PEBSON. MUST. UNDERGO _AN
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EYALUATION BY IHE OEPABIMENT JO. DETERMINE _HIS. SUITABILIIY
EOR_TRANSFER_JQ THE CAMP. THE RFSiNTS QOF THE EVALUATION MUST
INCLUDE __A__EINCING__YHAT. A _MINIMUM SECURITY EALILIIY XS _ANM
APEBOPRIATE _PLACEMENI FOR SUCH_PERSCN. 0S8 THE TRANSFER _SHALL
BE__DENIEDe..IE_IHE PFRSO0N IS TRANSFERREDs HE shall be under
the supervision and control of the facility to which he s
transfarred.

{5) 1f such person*s behavior after transfer to such
Jjuvenile facility indicates he might be released on parole
or his sentence be commuted and he be discharged from
custodys the superintendent of such facilityy with the
approval of the departments may make an appropriate
recommendation to the state board of pardons and the
governors who wmayy in their discretiony parole such person
or comanute his sentence.

{6) IF such person®s behavior after transfer to a
juvenile facility indicates he is not a proper person to
reside in such facilityy upon recommendation of the
superintendent and with the approval of the departments such
person shall be returned to the state prison to serve out
his unexpired term."™

-End-~
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