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~~~ PER~~ 
IS TEMPORARILY TOTALLY DISABLED UNDER WORKERS' COMPENSATION 

LAWS TO USE WAGE CREDITS FROM EMPLOYMENT PRIOR TO THE 

DISABILITY FOR PURPOSES OF UNEMPLOYMENT BENEFITS; AMENDING 

SECTIDrl 39-51-20lo MCA; AND PROYIOING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-201, MtA9 is a~nded to r@ad: 

•39-51-201. General definitions. As used in this 

chapter, unless the context clearly requires otherwise, the 

following definitions apply: 

(1) The word •ad•inistrator• refers to a person 

appointed by the commissioner of labor and industry to 

direct and administer the une•ployment insurance laws and 

federal laws falling within the administrator•s 

ju.-isdiction. 

[2) •Annual payroll• means the total amount of wages 

paid by an employer 7 regardless of the ti~e of payment. for 

employment during a calendar year. 

(3) "4nnual total payroll• aeans the total of the 4 

LQuL qua~ters of total payrolls of an employer preceding the 
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computation date as fixed herein. 

(4) •sase period• means the first four o~ the last 

five co•pleted calendar quarters i.-ediately preceding the 

first day of an individual•s benefit year. Howeverw in the 

case of a collbined-wage claim pursuant to the arr-an·ge~tent. 

approv~d by the secretary of labor of the United States, the 

base period shall be that applicable under ~he unemployaent 

law of the paying state. for an jodjyidur=J wbg fajl$ tg 

meet the qualifications of 39-51-ZlOS due to a temporary 

total disability a5 defined in 39-71-116 or a sjmilar 

statute of anothet state or the United States. the aase 

perjod weans the fjrst four quarters pf the last fjye 

quarters precedjng the djsabjljty jf a claim for 

uncmployweot bgoefits js filed within 18 wonths pf the 

jodiyiduaJ•s last employpagot-. 

(5) •Beoe~its• ~ans the •oney payments payable to an 

individual 9 as provided in this chapter 9 with respect to his 

unemployment. 

(6} •aenefit year•• with respect to any individual, 

means the 52 consecutive-week period beginning with the 

first day of the calendar week in which s.uch individual 

files a valid claim for benefits. except that the benefit 

yea~ shall be 53 weeks if filing a new valid claim would 

result in overlapping any quarter of the base year of a 

pr~viously filed new claim. A subseq_~:~en_t benefit year may 

-2-
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not be established until the expiration of the current 

benefit year. However, in the case of a co•bined-wage clai• 

pursuan~ to the arrange•ent approved by the secretary of 

labOr of the United States, the base period is the period 

applicable under the une•ploy.ent lav of the paying state. 

(7) •Board• means the board of ldbor appeals provided 

for in Title z. chapter 15, part 17. 

(8) •calendar- quarter• 11eans the period of 3 

consecutive calendar •onths ending on March 31~ June 30, 

Septeaber 30, or December 31. 

(9J •contributions• ~an5 the •oney pay•ents to the 

state une•ploy.ent in5uran~e fund required by this chapter. 

(10) •nepartaent• .eans the depart~nt of labor and 

industry provided for in Title 2, chapter 159 part 17. 

(11) •E~loying unit• .eans any Individual or 

organization., 

political 

partnership• 

including the state govern~ntw any of its 

subdivisions o~ instru.entalities. any 

association. trust 9 estate, joint-stock 

ca.pany., insurance co•pany, or corporation, whether do.estic 

or foreign. or the reCeiver-, tr-ustee in bankruptcy,. trustee 

or successor thereof, or the legal representative of a 

deceased person which has or subsequent to January lt 1936, 

had in Its employ one or .are individuals perfor•ing 

services for it within this state., except as provided under 

subsections (8) and (9) of 39-51-203. All Individuals 
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performing services within this state for any e•ploying unit 

which Maintains two or more separate establishments within 

this state are considered to be employed by a single 

employing unit for all the purposes or this chapter. Each 

individual e•ployed to perfor• or assist in pe~for•ing the 

work of any agent o~ eEployee of an employing unit is deeMed 

to t~ e•ployed by such e•ploying unit fo~ the purposes or 

this chapter. whether such individual was hired or paid 

direc~ly by such employing unit or by such agen~ or 

e•ployee• provided the eMploying unit has actual or 

constructive knowledge of the work. 

(12) •Employ.ent office• •eans a free public e•ployment 

office or branch thereof operated by this state or 

maintained as a part of a state-controlled system of public 

employ•ent offices or such other free public eaployaent 

offices operated and •aintained by 

govern~nt or its inst~umentalities as 

approve. 

the 

the 

United States 

departatent may 

(13) •Fund• .eans the uneaploy•ent insurance fund 

established by this chapter to which all contributions and 

payments in 1ieu of contributions are required and from 

which all benefits provided under this chapter shall be 

paid. 

(14) "Gross •isconduct• ~ans a cri•inal act, other 

than a violation of a .ator vehicle traffic law, for which 

-It-
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1 an individual has been convicted in a cri•inal court or has 

z 

3 

... 
5 

6 

1 

8 

9 

10 

11 

ll 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

admitted or conduct which demonstrates a flagrant and wanton 

disregard of and for the rights or title or interest of a 

fellow employee or his employer • 

(15) •Hospital• .eans an institution which has been 

licensed• certified• or approved by the state as a hospital. 

(16, (a) "Institution of higher education•, for the 

purposes of this part, ~ans an educational Institution 

which: 

(i) ad•its as regular students only individuals having 

a certificate of graduation fro• a high school or the 

recognized equivalent of such a certificate; 

(ii) is Jegally authorized in this state to provide a 

program of education beyond high school; 

Ciii) provides an educational program for which it 

awards a bachelor•s or higher degree or provides a program 

which is acceptable for full credit toward such a degree, a 

progra• of postgraduate or postdoctoral studies, or a 

program of training to prepare students 

employmen~ In a recognized occupation; and 

for 

(iv) is a public or other nonprofit institution. 

gainful 

(b) Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 

are institutions of higher education for purposes of this 

part. 
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(17) •state• includes, in addition to the states o~ the 

United States of A•erica, the District of Colu8bia, Puerto 

Rico. the Virgin Islands, and the Doainlan of Canada. 

(18) •unemployment insurance ad~aini"st.r-atlon f'und• -.eans 

the unemploy.ent insurance adMlnlstra~ion fund established 

by this chapter fro• which ad•inJstrative expenses under 

this chapter shall be paid. 

(19) (a) •wa9es• means all remuneration payable for 

personal services, including coamissions and bonuses and the 

cash value of all re•uneration payable in any •ediu• other 

than cash. The reasonable cash value of remuneration 

payable in any •ediuM othe~ than cash shall be esti•ated and 

determined in accordance with rules p~escribed by the 

department. 

(b) The term •wages" does not include: 

(i) the amount of any payment made to or on behalf of 

an employee by an employer on account of: 

(A) re~i rement; 

(B) sickness or accident disability; 

(C) medical and hospitalization expenses Jn connection 

with sickness or accident disability; or 

(0) deathi 

(ii) remuneration paid by any county welfare office 

from public assistance funds for services performed at the 

25 direction and request of such county welfare office. 

-6-
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1 (20) •week• ~ans a period of 1 consecutive calendar 

2 days ending at midnight on Saturday. 

3 (21) An lndividual•s •weekly bene¥it amount• ~ans the 

4 a.aunt of benefits he Nould be entitled to receive for 1 

S week of total une•ploy.ent.• 

6 NEW SCCJIQM. Section z. Effective ddte. This act is 

7 effective July 1• 1983. 

-End-
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Apprond by Comn,ittee 
on Labor & Employment 
Relations 

~2~ PER~~ 
IS TEMPORARILY TOTALLY DISABLED UNDER WORKERS• COMPENSATION 

LAWS TO USE WAGE CREDITS FROM EMPLOYMENT PRIOR TO THE 

DISABILITY FOR PURPOSES OF UNEMPLOYMENT BENEFITS; AMENDING 

SECTIOU 39-51-ZOlo HCA; AND PROVlOING AN EFFECTIVE OATE.M 

BE IT ENACTED BY THE lEGISLATURE OF TH~ STATE OF MONTANA: 

Section I. Section 39-51-201, MCA, is amended to read: 

•39-51-2:01. General definitions. As used in this 

chapter, unless the context clearly requires otherwise, the 

following definitions apply: 

(1) The word •administrator• refers to a person 

appointed by the commissioner of labor and industry to 

direct and administer the unemployment insurance laws and 

federal laws falling within the administrator's 

jurisdiction. 

(~) •Annual payroll• means the total amount of wages 

paid by an employer, regardless of the time of payment, for 

employment during a calendar year. 

(3) •Annual total payroll• means the total of the ~ 

~ quar~ers of total payrolls of an employer preceding the 
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computation date as fixed herein. 

(4) "Base period" means the first four of the last 

five completed calendar quarters immediately preceding the 

first day of an individual•s benefit year. However• in the 

case of a combined-wage claim pursuant to the arrangement 

approved by the secretary of labor of the United States, the 

base period shall be that applicable-under the unemploy~nt 

law of the paying state. Foe an jodiyidual who faj]$ to 

peet the qyalifjcptjons of 39-51-2105 dye to a temporary 

total djsahjljty as defjoed jo 32-71-116 or a simjlar 

§tatute of another state - or the United Sta ~od means tbe f" teso the base 
ICSt fgyr guartgrs of the -last faye 

.qwu:ters precedjog the djsabiljty if a clpjm foe 

uocmploymgot benefits js filed wjtbio 18 months pf the 

jodiyjduyl•s last employment. 

(5) •Benefits• aeans the •oney payments payable to an 

individual, as provided in this chapter~ with ~espect to his 

unemployment. 

(6) •Benefit year"• with respect to any individual, 

m~ans the 52 consecutive-week period oeginning with the 

first day of the calendar week in which such individual 

files a Vdlid claim for benefits, except that the benefit 

year shall be 5~~ weeks if filing a new valid clai111 would 

result in overlapping any quarter of the base year of a 

pr~viously filed new claim. A subsequent benefit year may 

SECOND R E A D l N G 
-2-
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not be es~ablished until the expiration of the c~rrent 

benefit year. However~ in the case of a co•bined-~age clai• 

pursuant to the arrange•ent approved by the secretary of 

Jabor of the United States, the base period is the period 

applicable under the une•ployment law of the paying state. 

(7) •eoard• means the board of labor appeals provided 

for in Ti~le 2• chapter 15• part 17. 

(8) •calendar quartar• .aeans 

consecutive calendar •onths ending on 

Septeaber 30• or Dece.Oer 31. 

(9) •contributions• .aans the 

the period of 3 

March 3lw ~une 30~ 

money pay..,nts t:o t:he 

state une•ployaent insurance fund required by this chapter. 

(10) •Oepart•ent• means the depart.ent of labor and 

industry provided for in Title 2, chapter 15• part 17. 

Cll) •E~loying unit• .sans any individual or 

organization., 

political 

partnership. 

including the state government. any of its 

subdivisions or in5truaentalities, any 

association• trust. estate 9 joint-stock 

co•pany 9 insurance co•pany, or corporation• whether doaestic 

or foreign,. or the reCeiver·. trustee in bankr-uptcy,. trustee 

or successor thereof, or the legal representative of a 

deceased person ~hich has or subsequent to January 1, 1936, 

had in its employ one or more individuals perfor•ing 

services for it within this state, except as provided under 

subsections (8) and (9) of 39-51-203· All Individuals 
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performing services within this state for any employing unit 

which maintains two or more separate establishments within 

this state are considered to be employed by a single 

employing unit for all the pu~poses of this chapter. Each 

individual employed to perform or assist in performing the 

work of any agent or employee of an employing unit is deemed 

to be e•ployed by such e•ploying unit for the purposes of 

this chapter, 

directly by 

whether such 

such employing 

individual 

unit or by 

employee9 provided the employing unit 

constructive knowledge of the work. 

was hired or paid 

such agent or 

flas actual or 

(12) •Employ.ent offlce• •eans a free public e~loy•ent 

office or branch thereof operated by thi5 state or 

maintained as a part of a state-controlled system of public 

employment offices or such other free public e•ployment 

offices operated and •aintalned by the United States 

government or its instru.entalit.ies as the depart.ent May 

approve. 

(13) •Fund• Means the uneap1oy~nt insurance fund 

established by this chapter to which all contributions and 

payments in lieu of contributions are required and from 

which alJ benefits provided under this chapter shall be 

paid. 

(1~) •Gross misconduct• .eans a criminal act. other 

than a violation of a aotor vehicle traffic law, ~or which 

-4-
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1 an individual has been convicted in a c~iminal court or has 
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admitted or conduct which de•onstrates a flagrant and wanton 

dis~eg~rd of and for the rights or title or interest of a 

fellow employee or his employer. 

(15) •Hospital• 8eans an institution which has been 

licensed, certifiedy or approved by the state as a hospital. 

(16) (a) "Institution of higher educationuy for the 

purposes of this part9 •eans an educational Institution 

which: 

(i) admits as regular students only individuals having 

a certificate of graduation fro• a high school or the 

recognized equivalent of such a cer~ificate; 

(ii) is legally authorized in this state to provide a 

proqram of education beyond high school; 

(iii) provides an educational program for which it 

awards a bachelor•s or higher degree or provides a program 

which is acceptable for full credit toward such a degree, a 

program of postgraduate or postdoctoral studies, or a 

program of training to prepare students 

employment in a recognized occupation; and 

for 

(iv) is a public or other nonpro-fit institution. 

gainful 

lb) Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 

are institutions of higher education for purposes of this 

part. 
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(17) •state• includes. in addition to the states of the 

United States of America, the District of Columbia, Puerto 

Rico, the Virgin Islands, and the Oominion of Canada. 

(18) •unemployment insurance adMinistration fund• ~ans 

the unemployment insurance administration fund established 

by this chapter ~rom which ad•inistrative expenses under 

this chapter shall be paid. 

(19) (at •wages• •eans all remuneration payable for 

personal services, including commissions and bonuses and the 

cash value of all remuneration payable in any ~dium other 

than cash. The reasonable cash value of remuneration 

payable in any •edium other than cash shall be esti•ated and 

determined in accordance with rules prescribed by the 

department. 

(b) The term •wages• does not include: 

(i) the a.ount of any payment •ade to or on behalf of 

an employee by an employer on account of: 

(A) recirement; 

(B) sickness or accident disability; 

(C) medical and hospitalization expenses in connection 

with sickness or accident disability; or 

(D) deJth; 

(ii) remuneration paid by any county welfare oYfice 

from public assistance funds for services performed at the 

25 direction and request of such county welfare office. 

-6-
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1 (20) •week• .eans a period of 7 consecutive calendar 

2 days ending at midnight on Saturday. 

3 {21} An individual•s •weekly benefit amount• ~an& the 

4 aMOUnt of benefits he vou1d be entitled to receive to~ 1 

5 week of total unemployment.• 

6 NEW SECTIQN. Section 2. Effective date. This act is 

7 effective July 1• 1983. 

-End-

-1-
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LAWS TO USE WAGE CREDITS FRO" ENPLOTNENT PRIOR TO THE 

DISABILITY FOR PURPOSES OF UNENPLOY"ENT BENEFITS; A"ENOING 

SECTiffil 39-51-201• NCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA< 

Section la Section 39-51-ZOlw MCA, Is a.ended to read: 

•39-51-201. General definitions. As used in this 

chapter, unless the context clearly requiTes otherwise. the 

following definiti-ons apply: 

(1) The word •ad•inistrator•· refers to a person 

appointed by the ·co-issioner of labor and industry to 

direct and administer the une~loy.ent insurance laws and 

federal laws fallIng within the adaainistrator•s 

jur-isdiction. 

(2:) •Annual payroll• ~aean-s the total al80unt of wages 

paid by an employer, regardless of the tl•e of pay•ent, for 

employment during a calendar year. 

(3) •Annual total payroll• ~an5 the total of the ~ 

~ quarters of total payrolls of an eEployer preceding the 
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co•putation date as fixed herein. 

(~J •Base period• •eans the first four of the last 

five co~~pleted calendar quarters 1-dlately preceding the 

first day of an individual•s benefit year. However, in the 

case of a collbined-wage clai• pursuant to the arran-ge~~ent 

app~oved by the secretary of labor of the United States, ~he 

base period shall be that applicable under the uneaploy.ent 

law of the paying state. Foe an jgdlyidual wbp fajla ~a 

weet the qualifica\igns qf )9=51 ZlOS dye \Q a tempprary 

total disability as defined ip )9-ll-116 or a siallar 

statute of angthe[ ~tate or the United States. the base 

perigd •eans the first fgur' quarters of tbe last fiye 

quorters pre(edi og the di sabtl i t'l if a c:Jal-· fpr 

uoewgloywent ben•fits is filed within 18 WQD\b$ of the 

indiyidual•s last emplgywgpt. 

{5) •aeneEits• ~ans the •oney pay•ents payable to an 

individual. as provided in this chapter, with r·espect to hiS 

unemploy.ent. 

(6) •aenefit year•• ·with respect to any individual• 

means the 52 consecutive-week period beginning with the 

first day of the calendar week in which such ind1vidua1 

files a valid claim for benefits, except that the benefit 

year shall be 53 weeks if filing a new valid clai• would 

result in overlapping any quarter of the base year of a 

previously filed new claim. A subsequent benefit year may 

-Z- T H I R D R E A D I N G 
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not be established until the expiration of the current 

benefi~ year. However. in the case of a co~ined-wage clai• 

pursuant to the arrange~nt approved by the secretary of 

labor of the United States, the base period Is the period 

applicable under the uneaploy.ent law of the paying state. 

·111 •Board• ·-ans the board of l.obor appeals provided 

for In Title 2• chapter 15, part 17. 

(8J •calendar ·· quarter• aeans 

consecutive calendar aont~s ending on 

Septe~er 30, or oece~er 31. 

the 

March 

period of 3 

3h June 30o 

(9) •contributions• __ , the -ney payaents to the 

state une•p1oy.ent insurance ~und required by this chapter. 

(10) •Departaent• -ans the depart•nt: of labor and 

Industry provided for In Title z, chapter 15, part 17. 

(11) •Eaploying unit• -ans any Individual or 

organiza~Jon, including the state govern~nt. any of its 

political subdivisions or lnstru.e~alities, any 

partnership, associ ati Olh trus~. ~state• joint-stock 

coapany, insurance co•pany, or corporation. whether ~stic 

or foreign, ·or- t.tn! reCeiver·• trustee in bankruptcy, trustee 

or successor thereof, or the legal representatlwe·~ a 

deceased person which has or subsequent to January lt 1936, 

had In its eaploy one- or more individuals pe~for•ing 

services for it within this state, except as provided under 

subsections (8) and (9) of 39-51-203. All Individuals 
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perfor•ing services vlthln this state for any e•ploying uni~ 

which .aintains two· or •ore separate establish•enta Nlthin 

this state are considered to be employed by a single 

employing unit for all the purposes of this chapter. Each 

individual e•ployed to perfor• or assist in perfor•ing the 

work of any agent or e~loyee of an eaploying unit Is dee•ed 

to be e•ployed by such eaploying unit for the purposes of 

this chapter, whether such "individual was hired or paid 

directly by such eaploying unit or by such agent or 

e•ployee, provided the eaploying unit has actual or 

construc~ive knowledge of the work. 

fl2) •E•ployaent office• aeans a free public a.ployaent 

office o~ branch ~hereof operated by this state or 

~~ai·ntained as a part of a state-controlled systeM of public 

eaployaent offices or such other free public e•ployaent 

offices operated and aaintained by 

governae~ or Jts instru.entalitles as 

approve. 

the United States 

the depart-nt aay 

C 13) •Fund• -.eans the une~~ploy•ent insurance fund 

established by this chapter to which all contributions and 

pay .. nts in lieu of contributions are required and fro• 

which all benefits provided under this chapter shall be 

paid. 

(1~) •Gross •isconduct• .. ans a crl•lna1 act• other 

than a violation of a aotor vehicle traffic lawo for which 

--+-
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1 an individual has been convicted in a cri•inal· cou,--J; or has 
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adwltted or conduct which d .. onstrates a flag~ant and wanton 

disregard of and for the rights· or title or intares-t of a 

fellOM e•ployee or his e~loyer. 

(15) •Hospital• .. ans an institution which has been 

licensed., certified• or- approved by the st_ate as. a hospital. 

(16} (a) •Institution of higher education•• for the 

purposes of" this part, aeans an educational inst-itution 

which: 

(i) a~its as regular students only Individuals having 

a certJ fi·cate o'f graduation f"rOWI a high school or the 

recognized equivalent of such a certificate; 

(ii) is legally authorized in this state to provide a 

proqram of education beyond high school; 

(iii) provides an educational program for which it 

awards a bachelor•s or higher degree or provides a program 

which is acceptable for full credit toward such a degreey a 

progra• of postgraduate or postdoctoral studies. or a 

pro9r-am of tra ini"ng to prepare students 

employment. in a recogn·lzed occupation; and 

for 

( i v) is a public or other nonprofit institution. 

gainful 

(b) Notwithstanding any of the foregoing provisions of 

this subsection. all colleges and universities In this state 

are institutions of higher education for purposes of this 

part. 
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{17) •state• includes. in addition to the states of the 

United States Of A.erica. the District of Colu~ia• Puerto 

Rico, the Virgin Islands• and the ~inl~ of Canada. 

(18) •unemplo~nt ·insurance adainist~ation fund• ~an5 

the une•ploy.ent insurance ad•inistration fund established 

by this chapter fro• which ad•inlstratlve expenses under 

this chapter·shal1 be paid. 

(19) caJ •wages• ~ans all re.uneration payable for 

personal services• including co-issions and bonuses and t.he 

cash value of all re•uneration payable in any .ediu. other 

~han cash. The reasonable cash value o~ re.uaeratlon 

payable in any •ediu• other than cash shall be·esti.ated and 

determined in accordance with rules prescribed by the 

department. 

(b) The ter• •wages• does not include: 

1 i J the a-unt of any payent: lllilde to or on behalf of 

an e•ployee by an employer on account of: 

(A) retireaent; 

(B) sickness' or acci-dent disability; 

CC) medical and hospitalization expenses in connection 

with sickness or accident disability; or 

(D) deolth; 

(ii) reMuneration paid by any county welfare office 

~rom public assistance funds for services performed at the 

25 direction and request of such county welfare office. 

-6-
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1 (20) •week• .eans a period of 1 consecutive calendar 

2 days ending at •idnight on Saturday. 

3 (21) An individual•s •weekly-benefit amount• .. an& the 

4 a.aunt of benefits he would be entitled to receive for 1 

S week of total unew;ployaent.• 

6 NEW SECTIQL Section 2. Effective date. This act is 

7 effective July l• 1983. 

-End-

-7-



•, 

48th Legislature H8 0270/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

l1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

27 

23 

24 

25 

HOUSE BILL NO. 270 

INTRODUCED BY DRISCOLL, DOZIERt SPAETHt 

J. JENSENt MOHARt KENAHANt HEHSTAOt 

KEENA~, OARKOt HARRINGTO~t MCBRIDE, 

DAILY, QUILICI, MCCORMICK, O. dROWN 

'' RE~UEST OF THE DEPARTMENT Of LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A PERSON WHO 

IS T'~PORARILY TOTALLY DISABLED UNDER ~ORKERS' COMPENSATION 

LAWS Til USE WAGE CREDITS FROM EMPLOYMENT PRIOR TO THE 

DISABILITY fOR PJRPOSES OF UNEMPLOYMENT BENEFITS; AMENDING 

SECTION 39-51-201, MCA; ANO PROVIDING AN EFFECTIVE DATE•" 

BE IT eNACTED BY THE ~EGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-ZOlt HCAt is amended to read: 

~39-51-201. General definitions. As used in this 

chaot~r, unl~ss the context cl~arly requir~s otherwise, the 

fcllowing definitions apply: 

(i) The word •administrator" refers to d person 

appoi~ted by ~he commissioner of labor dOd industry to 

direct and administer the unemployment Insurance laws and 

federal laws falli OQ ..rithin the administrator's 

jurisdiction. 

(2) •Annual payroll" means the total amount of waqes 

paia ~y an employer 1 regardless of the time of payment, for 
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eMploy•ent during a calendar year. 

(3) •Annual total payroll• .eans the total of the ~ 

fg~ quarters of total payrolls of an employer preceding the 

co~putation date as fixed herein. 

(4) "Base period• means the first four of the last 

five completed calendar quarters immediately preceding the 

first day of an individual's benefit year. However1 in the 

case 'f a combined-wage claim pursuant to the arrang~ment 

approved by the secretary of labor of the United States, the 

base period shall be that applicable under the uneMploy.ent 

law of the paying state. fQL_ao__lndi~ual--Mbo faiJs to 

Ullf.-t.llQ_IIUilllf.l~t.J.gn~-li.L~:ll:ZlllLIIu.eJ.g_aJ.u!U2UU 

t.~aLal.5.ab.lllt.l!-<~~-".eliw:<L_lo.._l2::l1=ll~..QL._a_...JOlmilu 

~t.at.ute __ af__aQQt.bec__SLate __ gc__t~-U~II-Stat~ the base 

l!e.tlll<I-IIIUII:i-tbe __ (JLll_...fgjjL,._IIIIiiUIU:i--llL-t~--llli:t-lilr.e 

lllllll:t!IC~--IIU!;til.iDg _ _t.llQ__IIl.Ub.lli.tl!---if_a_$;]..ili.ll-.fw; 

woeml!lgxmellt_h~lt~~--filell~blll--1a __ manths of tbe 

illdi~aual!:;;-la.i.t-emplgxmenta 

(5) •Benefits" means the money p~yments payable to an 

indiYidual. as provided in this chapter, with respect to his 

unelftployment. 

(~) neenefit year•t with respect to any lndividual1 

means the 51 consecutive-week period beginning with the 

first day of the calendar week tn which such individual 

files a valid claim for benefits, except that the benefit 

-2- HB 270 
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year snall be 53 weeks If filing a new valid claim would 

result in overlapping any quarter of the base year of a 

previously filed new claim. A subsequent benefit year may 

not be established until the expiration of the current 

benefft year. However. tn the case of a combined-wage claim 

pursuant to the arrange.ent approved by the secretary of 

labor of the United States, the base period is the period 

appli:able under the unemployment law of the,payinq state. 

(7) •Board• mea"s the board of labor appeals provided 

for in Title Zt chapter 15, part 11. 

(8) •calendar quart@r" means the 

conse:utive calendar ~onths ending on March 

Septe~Oer 30, or DeceMber 31. 

period of 3 

31, June 30, 

(9t •Contributions• means the money payMents to the 

state unemployment insu~ance fund ~equi~ed by this chapter. 

(10) •oepa~tment• means the depa~~•ent of labor and 

indust~y provided for in Title 2, chapter 15, part 11. 

(11) •employing unit• means any individual or 

organi~ation 9 including the state govern•ent 9 any of its 

political subdivisions or instrumenta,ities, any 

partnership, association., trust. estate, joint-stock 

company,. insurdnce coapany, or corporation, whethe~ dome5tlc 

or foreign, or the receivvr 9 trustee in bankruptcy• trustee 

or successor thereof, or the legal representative of a 

deceased person which has or subsequent to January 1. 1936, 
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had in its employ one or more Individuals performin9 

services for it within this stater except as provided under 

subsectio~s (d) and (9) of 39-51-203. All individuals 

~erforminq services within this state for any employing unit 

which maintains two or more separate establishments within 

this state are considered to be employed by a ~lnole 

employing unit for all the purposes of this chapter. Ench 

individual employed to perform or assist In performing the 

work ~t any aqent or employee of an employing unit is deemed 

to be employed by such employing unit for th~ purposes of 

this chapter• whether such Individual was hired or paid 

direct-.ly by such e1Rploying unit or br such agent or 

employee, provided the employin9 unit has actual or 

constructive knowledge of the work. 

(lZ) •employtnent offfce" means a free public e11ploy1Rent 

office or branch thereof operated by this state or 

maintained as a part of a state-controlled system of public 

emplovment offices or such other free public employ~nt 

offices operated and maintained by tne United States 

go~er~ment or its instrumentalities as the depart .. ent m~y 

appro'/e. 

(13) "fund" neans the unemployment insurance fund 

established by this chapter to which all cont~ibutlons and 

payments in lieu of contributions are required and from 

which all benefits provided under this chapter shall b& 
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paid. 

(141 •Gross misconduct• ~eans a criminal act9 other 

than ~ violation of a motor vehicle traffic law. for which 

an i.'ldivtdual has been convicted in a crl~~tinal court or has 

admitted or conduct Mhich demonstrates a flagrant and "'anton 

disregard of and for the rights or title or Interest of a 

fello• employee or his employer. 

(15) •Hospital" ~eans an Institution which has been 

licensed, certified• or approved by the state as a hospital. 

(16) (a) •Institution of higher education"• for the 

purposas of this part, means an educational institution 

which; 

(i) admits as regular studenLs only individuals havinq 

a certificate of graduation from a high school or the 

r~cognized equivalent of such a certificate; 

(ii) is legally authorized in this state to provide a 

proqra~ of education beyond high school; 

( i I i) provides an educat i anal program for ""hi ch it 

awards a bachelor's or higher degree or provides a program 

which is acceptable for full credit toward such d degree, a 

proqr3~ of postqraduate or postrloctoral studies, or a 

progr3~ of training to prepare students for 

emplovment in d recognized occupation; ?nd 

(iY) is a public or other nonprofit institution. 

f}ainful 

(0) ~otwitnstanding any of the foregoing provisions of 
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this subsection, all colleges and universities in this state 

are institutions of higher education for purposes of this 

part. 

(17) •state• includes, In addition to the states of the 

Uni~ed States of America, the District of Columbia, Puerto 

Rico, the Virgin Islands, and the Dominion of Canada. 

Cl8) •uneMployment insurance administration fund• Beans 

the unemploy•ent Insurance administration fund established 

by this chapter fro~ Nhich administrative expenses under 

this chapter shall be paid. 

(19) (a) •waqes• means all remuneration payable for 

personal services, including co•missions and bonuses and the 

cash value of all remuneratlo" payable in any medium other 

than cash. The reasonable cash value of remuneration 

payable in any ~edium other than cash shall be estimated and 

deter~ined in accordance with rules prPscribed by the 

department. 

(~) The term •wag~s• does not include: 

(i) the ~mount of any paym@nt made to or on behalf of 

an e1J1P I oyee Oy an emp 1 oyer on ~ccount of: 

(AJ retirPm~nt; 

(U) sickness or accident disability; 

(C) inedical and hospitalization expenses In connection 

with sicknes~ or accident disabilityi or 

(D) death; 
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1 (i i) remuneration paid by any county welfare offic@ 

2 from public assistance funds for services performed dt the 

3 direction and request of such county ~elfare office. 

~ (20, •week• means a period of 7 consecutive calendar 

5 days ending at midnight on Saturday. 

6 (21) An individual•s •keekly benefit amount• aeans the 

7 amount of benefits he would be entitled to receive for 

8 ~eek of total unemployment.• 

9 &fW-_SEtllC~ Section 2. Effective date. This act is 

10 ~ffective July 1, 1983. 

-End-
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