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&1—%&( BILL NO. XY
INTRODUCED BY PG B'M J/{

BY REQUEST OF THE LEGISL“;ZiE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: AN 1CT ELIMINATING CERTAIN
QUALIFICATIONS FOR CONDEMNATION COMMISSIONERS IN EMINENT
DOMAIN PROCEEDINGS AND PROVIDING FOR THEIR COMPENSATION;
AMENDING SECTION 70-30-20Ty MCA; AND PROVIDING AN EFFECTIVE

DATE»"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section les Section 70-30-20Te MCA, is amended to read:
*70-30-207a Appointment of commissioners —

queatifireations——- affidavit — _compensatione (1} Immediately

upon making and entering the preliminary condemnation ordery
the judge wmust meet with the respective parties or their
attorneys of record for the purpose of appointing
condemnation commissioners to  ascertain and determine the
amount to be paid by the plaintiff to ecach owner or other
persons interested in such property by reason of the
appropristion of such property. The appointment of
condemnation copmissioners and the commission hearing may be
waived by written consent of both partiesy in which case the

proceeding shall be conducted In the district court as if

the case had been appealed from an  award by such
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commissionerses

(2) The court must thereupon appoint three qualifieds
disinterested condemnation commissionersy unless appointment
has been waiveds One of such commissioners shall be
nominated by the party or pa(ties plaintiffe. Dne of such
commissioners shall be nominated by the party or parties
defendant. The third commissioner shall be the chairman and
shall be nominated by the two commissioners previously
noni nated. Howevery, §f said two commissioners fail to make
such cholice at the time of thelir appointments then such
nomination shall be made by the presiding judgea

t3¥——€Each-—ecommisstoner--shatt--possess—the-—Ffottowing
quatifreationss

4{a)——o—eitizen—of—the-lnited—States-and-over-—-1i-—yenrs
sf—agey

£bi——that—he—is—not-nare—than-té-years-of—oger

ter——that—he—is—in-possession—of—notdarol—fecultiesy—of
ordinary—intetirgencer—and-not—decrepity

+d}~—that—he—is—possessed-of-—suffictrent—knowicdge-——of
the—English—Fanquegey

fey-—that——he—was—assessed-on—the—tast-asseassnent—vrotd
nf—a-esunty-within-the—judiciot—distriect-in-whieh-the-action
+a-pendingt

£ #3-——that-he—has-net-been-convicted-af—-matfeasence——en

offtee—or—any-felony-or-sther-high—erimet

INTRODUCED BILL
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{tgi—that——he—is-not—ralated—within—the-sixth—degrece—to
ony-sartyy

HAF-=thot—he-does—not-atand-in—the-retotion-of-guardion
and-wordy—mastef—and-—servanty——deh tar—and—cereditory—or
principol-and-agent-oar—partner-or-surety—ss—to-any-partys

+4¥{3) At the time of such meeting and nominationss
there shall be filed with the court by each nominating party
or judge an affidavit of the person so nominated stating
substantially as follows:

ta) that he has formed no unqualified opinion or
belief as to the compensation to be awarded in the
proceeding or as to the fairness or unfFairness of the
plaintiff*s offer for the lands and improvements of the
defendants;

{b} that Hhe has no enmity against or bias in favor of
any party and has not discussed, communicateds or overheard
or read any discussion or communication from any party
relating . to values of the lands in question or the
compensation offeredy demandedes or to be awarded;

{c} that if selected as a condemnation commissioners
he is willing to serve and will well  and truly try ‘the
issues of compensation and render a true decision according
to the evidence and in compliance with the instructions of
the court;

(d) that he will not discuss the case with anyone

-3~
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except the other commissioners until a decision has been
filed with the court.

4) 1 a1l if .
the condempation commissionerss which may nok exceed 52350 4

id sided § fon (4){a)e"
BEW SECTI(ONs Section 2. Effective date. This act is

effective July 1. 1983.

-End-

4
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Approved by Committee
on Judiciary

HOUSE BILL NO. 265
INTRDOUCED BY MCURIDEs BLAYLOCK

8Y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BIiLL FOR AN ACT ENTITLED: ®AN ACT ELIMINATING CeRTAINMN
GUALIFICATIONS FOR CONDEMNATION COMMISSIONERS IM EMINENT
DGMA LN PROCEEDINGS AND PRGVIDING FOR  THEIR COMPENSATION;
AMENDING SECTION TO-30-2C7s MCA; AND PROVIDING AN EFFECTIVE

DATE "

BF 1T ENACTED 8Y THE LEGSISLATURE OF THE STATE OF MOUNTANA:
Section le Section T0-30-20T7y MCAs is amenaed to read:
"70~30-207« Appointment of commissioners -

quatificationa--~ affidavit =— gompensation. (1) Immediately

upon making and entering the preliminary condemnation ordery
the judgje must meet with the respective parties or their
attorneys of record for the purpose of appointing
condemnation commissioners to asceftain and determine the
amount to be paid by the plaintiff to each owner or other
persons interested in such property by reason of the
appropriation of such propertys The appointment of
condemnation commissioners and the commission hearing may be
waived by written consent of both partiess in which case the

proceeding shall be conducted in the district court as if

the case had been appealed from an award by such
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commissioners.

{2) The court must thereupon appoint three qualifieds
disinterested condemnation commissionerss unless appointment
has been waiveds 0One of such commissioners shali be
nominated by the party or parties plaintiff. One of such
commissioners shall be nominated by the party or parties
defendante The third commissioner shall be the chairman and
shall pe nominated by the two commissioners previousily
nomi nateds Howevers if said two commissioners fail to make
such choice at the time of their appointmentsy then such
nomi nation shall be made by the presiding judges

L3} __CACH_ COMMISSIONER _SHALL _POSSESS THE FOLLOWING
QUALTEICATIONS:

+3y-——Each—commissioner—~shali——possess—the--folitowing
quatifiearionss

fad-—a--eitizen——of-the-tntted-States-and-over—-i8-yenrs
af~ages

$thi--that-he—is—peat-mere—than~-Fo-years—of-aget

fey——that-he-is—in-possessian-of-natarat-Focuttiesy—-of
ordinary—intetirgencey—and-not-deerepits

tdy-~that--he--+9--possessed-of-aufficrent-knowtedge-of
the-£Engli+sh-tanquages

ftet--that-he-was-assessed-on-the-tast-—assesament--rott
of-a-county-wrethin—the-fodietratl-distriet—in-whicn-the-action

+s-pendings

—Z= HS 265
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4+f3-——that-——pe--has—not-been-convicted-of-malfeasance—in
affiee—ar-any-felony-ar-ather-nigh-crimet

t94-—-that-he-+s-not-related-within-the-sixth-degree-—to
Any-party+

thi--that-he-does-not-stand-in-ehe-retation~-of-gnardian
and-—wardy--master--ond-—servanty-—debtor--and-—ereditorv-or
prineipat-and-dqent-or-partuer-or-surety-av-4£o-any—partys

1A)__THAY HE IS _POSSESSED QF SUEFICIENT KNOWLEDGE QF
IHE_ENGLISH LANGUAGE;

£48) THAT HWE__I3 A _RESIDENT QOF A CQUNTY WITHIN THE
JUDICIAL OISTRICT IN WHICH . THE ACTION IS PENDING:

401 _THAT HE I35 NOT RELATED WITHIN THE SIXYH OQEGREE_TO
ANY PARTY; AND

LR)__THAT HE DOES NOY STAND IN THE RELATIUN OF GUARDIAN
AND. _WARQa MASTER _AND SERYANTs DEBTOR _AND CREDITOR: QR
BRINCIPAL AND AGENT OR PARTNER QR_SUREIY AS VO ANY PARIY.

f4¥+33L%) At the time of such meeting and nominationsy
there shall be fited with the court by each nominating party
or judge an affidavit of the person so pominated stating
substantially as follows:

{a) that he has formed no wunqualified opinion or
belief as to the compensation to be awarded in the
proceeding or as to the fairness or wunFairness of the
plaintiff*s offer for the 1lands and improvements of the

defendants;

—3- HB 265
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{b) that he has no enmity against or bias in favor of
any party and has not discusseds communicatedsy or overheard
or read any discussion or communication from any party
relating to values of the lands in question or tihe
compensation offeredy demandeds Or to be awarded;

{c) that if selected as a condemnation commissioners
he is willing to serve and wil! well and truly +try the
issues of compensation and render a true decision accurding
to the evidence and in compliance with the instructions of
the court;

(d) that he will not discuss the case with anyone
except the other commissioners unti! a decision has heen
filed with the court.

te2¥{5)-=tay The court shall specify the gcompensation
of the condemnation commissionerss which may not exceed $230
4 hearing days_jncluding expensess £ach THE CONDEMNING party
shall pay the compensation _of ihe coesmiszioner——-he
COMMISSIONERS oponinatedy-——and--the-cost-of-compengating-tne
third-commisstoner——must-—be-—divided-——equotiy--hetween-——tn=
WLt Ty

thi-—if--the-deciaion-ef-the-condemnation-commizrronccs
ia-appeated-puravant-to-70-30-384%-and--the-—appeating=—parsy
does-—-nat--—treceiye——an--ancunt--that-—exceeds--+he-—amount
recopmended-fy-+he-commissioay-the—appesting_party-_shati-pay
the-compensation-of —ati-the-condemnation-conniaatoneras

-4~ HB 265
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$ed--Ff-hath-pareres-—appeaty-the-gonmissionera—abatt-ge
2nid-as-provided—tn-aubasction-tettarx"

NEW_SECTIONs Section 2. Effective date. This act is
effective July 1y 1983,

-End-
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HOUSE BILL NDe 265
INTRODUCED BY MCBRIDEs BLAYLOCK

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTVEE

A BILL FOR AN ACT ENTITLED: HAN ACT ELIMINATING CERTAIN
QUALIFICATIONS FOR CONDEMNATION COMMISSIONERS IN EMINENT
DOMAIN PROCEEDINGS AND PROVIDING FOR THEIR COMPENSATION;
AMENDING SECTION TO0~-30-207y MCA; AND PROVIDING AN EFFECTIVE

DATE ™

BE 1T EMACTED 8Y THE LEGISLATURE DF THE STATE OF MONTANA:
Section 1. Section 70-30-207s MCA+ is amended t5 read:
"I3-30-207« Appointment of commissioners -

qualifireations——— affidavit ——_gompensaticn. (1) Immediately

upon making and entering the preliminary condemnafion ordery
the judje must meet with the respective parties or their
attorneys of record for the purpose of appointing
condemnation commissioners to ascertain and determine the
amount to be paid by the plaintiff to each owner or other
persons interested in such property by vreason of the
appropriation of such propertye. The appointment of
condemnation commissioners and the commission hearing may be
waived by written consent of both partiesy in which case the
proceeding shall be conducted in the district court as if

the case had been appealed from an award by such
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commissioners,

{2y The court must thereupon appoint three qualifieds
disinterested condemnation commiSSioners-_unlegs appointment
has been waiveds One oF such commissioners . shall be
nominated by the perty or parties plaintiff« One of such
commissioners shall be nominated by the party or parties
defendant. The third commissioner shall be the chairman and
shall be nominated by the two commissioners previously
nomi nateds Howevers if 5a3id two commissioners fail to make
such choice at the time of their appointments then such
nomi nation shall be made by the presiding judgees

£3)_ CACH_ COMMISSIONER _SHALL _POSSESS THE FOLLOWING
QUALLEICATIONS: '

$t33—FEach-—commissioner-——shali-—possess——the--Ffottowing
qualifreatienss

tai--a--eitizen——ef-the-dnited-States-and-over—18-years
of-a3gey

tbi-—that-he-is-—not-more-than-78-yeara-of-aget

fte3——that-he-is—in-poassession-of-natural-faeultieay——of
ordtnary—inteliigenter—and-not-decrepits

tdy-—that-—he--ts-—poaseased-nf-saffireirent—knowledge-of
the-Engirah-tenguaqges

tey——that-he-nwos-sasessed-on-the-last——assessment——rotd
of-a-esanty-within-the-fudicial—distrrct—in-which-the—action

+e-pendingt

[ HB 265
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{€}-—that——he--has-Ast-been-convicted-of-malfensance—in
affiee~or-any-Felony-or-other—Atgh-erines

t9)--thae—he—is-not-related-within-the—sixth-degres-—to
any-party§

fh-—-that-he-does-not-stond-in-the-reteotion-af-guardian
and-—wardy--master--and--servanty--debtor--end--creditory-or
prineipatl—ond-agent—or-partner-or—surety-as-te-sny-partyws

fA)__THAY HE IS5 POSSESSED QF SUFFICLENT _KNOWLEDGE QF
IHE ENGLISH IANGUAGES

{B) THAY HE_ IS __ A RESIDENT OF A COUNTY WITHIN THE
JAMOICIAL DISTRICY IN WHICH THE ACTION IS5 PENDING:

£C) _THAT HE 15 _NOY RELATED WITHIN YHE SIXTH DEGREE _1Q
ANY PARTY: AND

D) __THAT HE DOES NDY STAND IN THE BELATION Of GUARDIAN
AND _NARD. MASIER AND SERYANTs DERTOR _AND LREDITOR. OR
PREINCIPAL AND AGENY OR PARTNER QR SURETY AS JO ANY PARTY.

t4¥£33(4) At the time of such meeting and nominationss
there shall be filed with the court by each nominating party
or judge an affidavit of the person  so ﬁominated stating
substantiaiTy as follows:

(a) that bhe has formed no ungualified opinion or
belief as to the compensation to be awarded in the
proceeding or as ta the fairness or unfairness of the
plaintiff*s offer for the lands and improvements of the

defendants;

-3 HB 265
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{b) that he has no enmity against or bias in favor of
any party and has not discusseds communicateds or overheard
or read any discussidon or communication Ffrom 3ny party
relating to values of the lands in question or the
compensation offeredy demandeds or to be awarded;

(c) that if selected as a condemnation commissionery

‘he is willing to serve and will well and truly try the

issues of compensation and render a true decision accourding
to the evidence and in compliance with the instructions of
the court;

(d) that he will npot discuss the case with anyone
except the other commissioners until a decision has been
filed with the court.

thy(Sy-—tar_The court shall specify the compensation
of the condempation commissioners. which say not exceed $250
a_bearing day. including expensesa Eaeh IHE CONDEMNING paccy
shal) pay ihe compensation _.of _the commisyioner--—he
COMMISSIONERS nomipatedr—-and-—the-cost-sf-rompensating-tne
third-coamiastoner--pst-cber—divided-—equaliy-—hetusen——tne
aortielas '

thy——if-—the-deciaion-of-the-condennstiop-commissionery
fa-appented-pursgant=te-30-30-304-snd-~the——appeating--parey
doss--—-not-—-recetye--an-—agount--—that-—excesds--the--gmount
cecnmnended-—hy-the-comsiamiony-the-appeating-party-ahaii-pay
the-cospensation—of-ati-the-condemnation—_comaisaioneras

-f= HB 265
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tei-—}f-both-parties-appealr-—the-commizatonera-shati-ie
sajd-az-provided—in-subsscction-todtays"

NEM_SECTIONs Section 2. Effective dates This act is
effective July 1s 1983.

-End-

-5 HB 265
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HOUSE BILL NOe 265
INTRODUCED BY MCBRIDEs BLAYLOCK

AY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BIL. FOR AN ACT ENTETLED: MAN  ACT ELIMINATING CERTAIN
QUALTFICATIONS FOR {(ONDEMNATION COMMISSIGHNERS IN EMINENT
DOMAIN PROCEEDINGS AND PROVIDING FOR THEIR COUMPENSATION;
AMENDING SECTION 70-30-207s MCA; ANO PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectlen T0-3D~207+ MCAs is amended to read:
"T0-30-20T7. Appointment of commissioners -

quatrrfieations--~ affidavit ==_compensations (1) Immediately

upon eaking and entering the preliminary condemnation orders
the judge must meet with the respective parties or their
attorneys of rvecord for the purpose of appeinting
condernation commissioners to ascertain and determine the
amount to be paid by the plaintiff to each owner or other
persons interested in such property by reason of the
approsriation of such propertyes The appointment of
condennation commissioners and the commission hearing may be
waived hy written consent of both partiesy in which case the
proceseting shall be conducted in the district court as if

the case had obeen appealed from an award by such
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commiss ionerse

(2) The court must thersupon appoint three qualifiedsy
disintarested condemnation commissionersy unless appointment
has bheen waiveds One of such commissioners shal) be
nominated by the ygparty or parties plaintiff. One of such
commissioners shall be nominated by the party or parties
defendant. The third commissioner shall be the chairman and
shall be nominated by the two commissioners previously
nominited. Howevery if said two commissioners fail to make
such choice at the time of their appointmentes then such
nomination shall be made by the presiding judges

(3)__EAGH COMMISSIONER _SHALL _PQSSESS THE .FOLLOWING
QUALIFICATIONS:

$+31~-Each--commisstaner—shali-—pessess--che——Feottowing
quatifrcationss

fo)-—a~-—eitizen——of-the-dnited-Statas—and-over-is-yeors
of-aget

tby-—ehat-he-iz-net-more-than—-Jd-years-of-aget

fey-~that-he-is-in-possesrion-of-netoret-facuitresy—-of
srdinary-intetiigencer-and-not-deCrepiit

tdy-=thot--he-—is--possessed-of-suffieient-knentedge—of
the-Engtish~tennoages

tef-~that-he-was—assessed-on—-the-jiast-—-assessment--rat}
of-a-esunty-within-the-jadieirnl-diserier-in—which-the-action

+3-pendinat

-2= HEB 265
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tfy-~that-—he--has-not-been—cenvicted-of-matfeasance-in
office-or-any-fetony-or—other-high-erimes

fa)-—that-he—is-not-related-within-the-aixth-degree——to
eny-partys

thi-—that-he~does-not-atand—in-the-relation-of-~guardtan
and--wardy-—Raster-—and--serventy~-debtor--and--creditorv-or
pr+ne+pe%-nnd-uqent-or-paftner-ef-sureey—es—to~uny-pare7-

LAY__THAT HE_XI5 POSSESSEQ _OF._ SUEEICTENI _KNOWLEQGE  OF
IHE_ENGLISH LANGUAGE:

(8) _THAX _HE__I5. A _RESIQENT _0OF A (OUNTY WITHIMN THE
JUDECIAL DISTRICI_IN MHICH TuE_ACTION IS PENDING:

JCh  THAT HE_XS NOY BELATER. WETHIN IHE SIXIH DEGREE JG
ANY_BARTY: AND

10} __THAT HE DOES NOY STAND It THE RELALION QF GUARDIAN
AND__NARDe _BASTER. _AND_ _SERYANYw . DEBTOR _ANQ. CREDIINRs OR
PRINCIBAL_AND_AGENT QR PARTNER_OR_SUREIY_AS XD _ANY PARIYa

t4¥2334%) At the time of such ameeting and nomsinationse
there shall be filed with the court by each nominating party
or judge an affidavit of the person so nominated stating
substantially as followss

{a} that he has formed no unqualified opinion or
belief as ta the compensation to be oawarded in the
proceeding or as to the Ffaltrness or wunfairness of the
plaintiff*s offer for the lands and improvements of the

defendantss

-3= HB8 245

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0265702

(b} that he has no enmity against or bias In favor of
any party and has not discusseds communicateds or overheard
or read any discussion or communication from any party
relating to wvalues of the lands in question or the
compensation offereds cemandedy or to be awarded;

(c) that if selected as a condemnation commissioners
he is «4illing to serve and will well and +truly try the
issues of compensation and render a true decision according
to the evidence and in compliance with the instructions of
the court;

{d) that he will not discuss the case with anyone
except the other commissioners entil a decision has been
filed with the court.

t4¥(5)=~ta2_.The gqourt__sball specify_the compensation
ef_ths_condemnation. cosmissiooerss _which_way ook exceed. $230Q
a_hearing _days iocluding sxpensesas £oeh IHE CONDEMNING pacty
shall__pay__the_ _compensation_ . of_._the ceestazisner—--be
COMMISSIONEES npominatedy--and-=the-gppat-ef-coupenanting_the
third-conmiasionee-—guats-be-cdivided--equaltty--betwean--the
porriess

fhiz=Ifz-tha-deciaton-af-she_condennation-cnemiasicnecsy
iacsepesied-purapgent-to-70-38-394-and--the--appealing--pasty
dney=-c-potcccreseive-—an--ansunt-cthas-—axcepda-—the-—agount
recommendedoby-the-tommisatony=the-apnetting-party=shalit-nay
the-cospenagtign-ofzati-the-candemnation-—commissionersy

-4~ HB 265
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tex-=if-hoth-partiss-appeais-the-comniszionera-shati-pe
2id-aa-previded-in-aubsection-fsrtata™

SEH_SECIIONe Section 2. Effective dates This act s
effective July 1s 1983

~End~
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