HOUBE RBILL NO, 263

INTRODUCED BY REAM, BRAND, VAN VALKENBURG, MARBUT,
J. HAMMOND, KADAS, VELEBER, J. JENSEN, MARXS, NORHMAN

IN THE HOUSBE

January 15, 1983 Introduced and referred
to Committee on Matural
Resources.

Fabruary 4, 1983 Commaittee recommend bill

do pass as amended.
Roport adopted,

February 5, 1923 Bill printed and placed
on members'! deasks,

Pebruary 7, 1983 Sacond reading, do pass.

February €, 1983 Considered correctly
angrosgsed,

February 9, 1983 Third reading, passed.

Transmitted to Sanate,

IN THE SENATE

Fabruary 10, 1983 Introduced and referred
to Committee on Hatural
Regourcas.

March 8, 1983 Committes recommend bill

: ba concurred in. Report

adopted.

March 10, 1983 Second reading, concurved
in.

March 12, 1983 Third reading, concurred

in. Ayes, 47; Hoes, 0,

IN THE HOUSE

March 12, 19813 Returnad to House.



March 14, 1883 SBent to anrolling,

Raeported correctly
enrclled.
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A BILL FOR AN AC%EDH AN ACT TO AMEND THE MONTANA

INTRODYCED BY
Py

MAJOR FACILITY SITING ACT TO DELETE THE PROVISION EXENPTING

FEDERAL FACILITIES FROM ITS COVERAGE; AMENDING SECTION
75-20-202» MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 75-20-202y MCAy is amended to read:
"75-20-202. Exemptions. iy—Fhis-—chapter—doas—-not

appiy-to-eny-nxpeet-of-a~-faeiii ty—over—which—on—ogenecy—of

the--faderat—govermment—hos-——exctuaive-—juriedietiony——but
apphres—te—any-unprecapted-aspect—of-a—fecti+ty——over——wiich
an~~—ageney-—of~=athe—--fedoral--—govarnment—-has——partiad

Fourisdierions
+24LE) A certificate is not required under this

chapter for a facility under diligent onsite physical

construction or in operation on January le 1973.
+33L2Z) The board may adopt reasonable rules

establishing exemptions from this chapter for the

relocations reconstructions or upgrading of a facility that:
fa) would otherwise be covered by this chapter; and
(b) (i) is unlike'lf to have a significant

environmental impact by reason of lengthy sizes locations

-

nw & wN

LC 1010/01

available space or right-of-wayy or construction methods; or
{it) utilizes coaly vo;do biomasses grains winds ©or sun
as a fuel source and the technology of which will result in
greater efficiency, promote energy conservations and promote
greater system reliability than the existing faclilitye™

—End-

INTRODUCED BILL
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Approved by Committee
on Natural Regources

HOUSE BILL NO« 263
INTRODUCED BY REAMs BRANDy VAN VALKENBURGs MARBUT,

Je MAMMONDy KADASy VELEBERs Je JENSENy MARKSs NORMAMN

A BILL FOR AN ACT ENTITLED: =AN ACT TO AMEND THE MONTARA
KAJOR FACILITY SITING ACT TO DELETE THE PROVISION EXEMPTING
FEDERAL FACILITIES FROM ITS COVERAGE; AMENDING SEEFIGN

SECTIONS 73-20-=201 AND 75-20-202+ MCAa"

BE IT ENACTED BY THE LEGISLATURE NF THE STATE OF MONTANA:
SECTIDN 1a SECTION T5-20-2Qls MCAs IS AMENQED JO READ:
"75-20-201. Certificate required == aperation in

conformance —— approval by popular vote of certificate for

nuclear facllitys (1) A person may not commence to construct

a facility in the state without first applying for and

obtaining a certificate of environmental compatibility and

public need issusd with respect to the facility by the
boar de

{2} A facility with respect to which a certificate is
issued may not thereafter be constructedy operateds or
maintsined except in conformity with the certificate and any
termsy conditionss and modifications cantained therein.

{3) A certificate may only be issued pursuant to this
chapters

{(4) If the board decides to issue a certificate for a
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nucYear facilitys it shall report such recommendation to the
applicant aﬁd‘may not issue the certificate until such
recommendation is approved by a majority of the wvoters in a
statewide election called by initiative or referendum
according to the laws of this states

L2k._Ihis __chapter _appliess Lo the fullest exiept
allowed by federal lawe o 31} federal facilities and to a)l
facilities over which an agency of _the. faderal goveroment
has_jurisdictions."

Section 2. Section T5-20-202s MCAy is amended to read:

®75-20-202. Exemptions. tiy——Fhis-——chapter--does——not
apply-to-any-aspect-of-a—facitity-over—-whith——an--ageney--of
the——Federal-~government—-has--excrosive-—-jurtsdictiony-—but
applies—to-any-unpreempted-aspect-of-a—facitity-——over——which
an—-~—fgenty-——of———the-—~federat-—~goverament———has-—partial
Jur+sdiretiony

t239L1) A certificate Is not required under this
chapter for a facility under diligent onsite physical
construction or In operation on January ls 1973e

£33(2) The hoard may adopt reasonable rultes
establishing exemptions from this chapter for the
relocatione reconstructione or upgrading of a facility thats

{a) would cotherwise be covered by this chapter; and

{b) (i) is unlikely to have a significant
environmental impact by reason of lengthy sizes locations
-2- HB 263
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available space or right-of-ways or construciionh methods; or
{ii) utilizes coaly woody hiomassy grains windy or sun
as a fuel source and the technology of which will result in
qreater efficiancyy, promote energy conservatione and promote
greater system reliability than the existing facility«"

-End-

-3 HB 263
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HOUSE BILL NDa 263
INTRODUCED BY REAMy; BRANDs VAN VALKENBURGs MARBUT,

Jo HAMMOND: KADASs VELEBERs Ja« JENSENs MARKSy NORMAN

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ANEND THE HONTANA
MAJOR FACILITY SEITING ACT TO DELETE THE PROVISION EXEMPTING
FEDERAL FACILITIES FRON ITS COVERAGE; AMENDING SEEFEON
AECTIONS 75=-20-201 AND 75-20-202y MCAM

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1s  SECTION 75-20-201s MCAe 1S _AMENDED ID_READ:
"75-20-201e Certificate required -~ operation iIn
conformance -~ approval by popular vote of certificate for

nuclear facilitye. (1) A person say not commence to construct
a facility in the state without first applying for and
obtaining a certificate of envirommental compatibility and
pubtic need issued with respect to the facility by the
boarde

{2) A facility with respect to which a certificate is
issued may not thereafter be constructed, oparated, or
maintained except in conformity with the certificate and any
termss conditionsy and modifications contained thereine

{3) A certificate may only be issued pursuant to this
chapters

{(#} If the beard decides to isswe a certificate for a
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nuctear facilityy it shall report such recommendation to the
applicant aﬁd”iay not Iissue the certificate until such
recommendation is approved by a majority of the voters in 8
statewide election called by initiative or referendus
according to the laws of this statee

L3)X_This _ chapter .appliess %o the fullest exteot
allowed by federal laws to all federal facilities and to all
facllitles over which an ageocy of the federal  governsent
bhas_Jjurisdictions™

Sectlion Ze Sectlion 75-20-202¢ MCAy is amended to read:

#15-20-202. Exemptions. +¢iy—~Fhies--echapter--does~-not
appiy-to-any—aspect~of-a—facitity-over—which-—an——ogency—of
the-——Federat-——goverment——haa--exclusive-—jurisdictiony—but
appiies—to-any—unpreempted-nspect-of-o—faecitity-—over-—which
an—---ageney--—of~---the~-~federal———government—-—has—-partied
Jurtsdictions

t2941) A certificate s not required under this
chapter for a facility under diligent onsite physical
construction or In operation on January ls 1973.

+3¥L2Y The board may adopt reasonable rutes
establishing exemptions from this chapter for the
relocatiany reconstructions or upgrading of a facility that:

{a) would otherwise be covered by this chapter; and

{b) ({I) is unlikely to have a significant

environmental impact by reason of lengthy sizes locations

-2~ HB 2563
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avaitable space or right-of-ways, or copstru;tion methods; or
{i1) utitizes coaly uood.,ﬁlonass. grainy windy or sun
as a fuel scurce and the technology of which will result in
greater efficlencyy promotg energy conservatione and promote
greater system reliabflity than the existing facllity.*

~End~

-3 Ha 263
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HOUSE BILL NOe. 263
INTRODUCED 8Y REAMy BRANDy VAN VALKENBURGs MARBUT»

Jeo HAMMUNDy KADASy VELEBERy Je JENSENy MARKSy NORMAN

A BILL FOR AN ACT ENTITLED: *®AN ACT TO AMEND THE MONTANA
MAJOR FACILITY SITING ACT TO DELETE THE PROVISION EXEMPTING
FEDERAL FACILITIES FROM ITS COVERAGE; AMENDING SEEFIBN

SELTIANS_19=20=201 AND T5-20-202y MCA®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
SECIION la_ SECYION. Z5-20-201y MCUAe IS ANENDED 10 READR:
"75=-20-201e Certificate required -- opperatian in

confarmance =-- approval by popular vote of certificate for

nuclear facllitye (1} A person may not commence to construct

a facility in the state without first applying for and

obtaining a certificate of environmental compatibility and

publi¢ need issued with vrespect to the facility by the
boarde

{2) A facility with respect to which a certificate is
issued may not thereafter be constructedy operatedsy or
maintained except in conformity with the certificate and any
termsy conditionss and modifications contained thereine

(3) A certificate may only be issued pursuant to this
chapter.

{4) If the board decides to issue a certificate for a
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nuclear facllitye it shall report such recommendaticen to the
applicant and may not issue the certificate until such
recomnendation is approved by a majority of the voters In a
statewide election called by initiative or raferendum
according to the Taws of this statee

£33 __This __chapter. . _appliese _to_ . ihg. fullest_  exteot
2llowad. by federal laws_ifo. 211 fesdecal facjlities aod-to all
facilitigs qyec which.an agenacy. of _the federal governmeot
bas_jurisdictigna™

Saction 2. Section 75-20-202, MCAs is amended to read:

n715-20-202. Exemptionss tiy-~Fhis--chapter-—does--not
appiy-to-pny-aspect-of-a-facitity-over—-which--an--agency--of
the-—federat-—governmene——has--exclusive-—jurisdiceionyr-—but
applies-to-nny—unpreenpted-aapect-of-a-fac+iity——ovar-—which
an---agency---of-—-the-—-federal---government—---nas——partial
jur+sdietions

f2¥(11 A certificate is not required under this
chapter Ffor a facility under dilligent onsite physical
canstruction or in operation on January ls 1973,

+3¥(21 The board may adopt reasonable rules
establishing exemptions from tihis chapter for the
relocations reconstructions or upgrading of a facility that:

{a} would otherwise be cowvered by this chapter; and

{(b) (i) is unlikely to have a significant
environmental impact by reason of lengths Sizes Tocations
- HB 263
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avai taple space or right-of-wayes or construction methodsj or
{1i) utilizes coaly woods biomassy grainy windy or sun
as a3 fuel source and the technology of which wil) result in
great>r efficiencys promote eneérgy conservations and promote
greater system reliability than the existing facillty.®

—-End-

3= HB 263



