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~~ BILL NO. ~~ 
INTRODUt:ED BY !cJ·t 111~:r~ 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CONFORM THE 

OEFINITION OF DEVELOPMENTALLY . DISABLED FOR TREATMENT 

PURPOSES TO THAT FOR PURPOSES OF COMMUNITY-BASED PROGRAMS 

AND RESIDENTIAL FACILITIES; AMENDING SECTION 53-ZD-~OZo 

KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2D-102• MCA• is a~nded to read: 

•53-20-102. Definitions. As used in this part1 the 

following definitions apply: 

(l) •Soard• or •mental disabili~ies board of visito~sw 

Means the •ental disabilities board of visitors created by 

Z-15-211· 

(2 J •co••uni ty:.-based faci 1 ities• or •co-uni ty-based 

services• includes those services and facilities which ar-e 

available for the evaluation, treat•entt and habilitation of 

the developmentally disabled in a COIIInUOi ty setting, 

including but not li•ited to outpatient facJli~ies, special 

education services, group homes, foster holies, day-care 

facilities, sh~ltered workshops, and other co .. unity-based 

services and facilities. 
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(3) •court• .aans a district cour~ of ·the s~ate of 

Montana. 

("t) •Developmentally disabled• .. ans suffering fro• 

<1+-bilitles a djsabilitr attributable to .. ntal 

retardation, cerebral palsy. epilepsy. autis•• or any other 

neurologically·handicapping condition closely rela~ed to 

~ntal retardation and requiring ~reat.e~ si•ilar to that 

required by tnentally retarded indiViduals, · whieh condi t+oa 

if t.he dl$.abiltty grlgjnated betO(• the iodjy·icNaJ attained 

age 18. has continued or can be expected to continue 

indefinitely.-. and const.t·tutes a. substantial handi·cap of such 

-i-ftd+"Widasts jodiyjdual. 

(5) •Habilitation• ~ans the process by which a pe~son 

who is developmentally disabled i5 assis~ed to acquire and 

main~ain those life skills vhich-eriable hi• to cope aore 

effectl vel y with the demands of his own pe~son and 

environ•ent and to raise the level of his physical• mental• 

and social efficiency. Habili~ation includes but is not 

limited to formal, st~uctured education and treat•ent. 

(6) •Next of kin• includes but need not be liaited to 

the spouse, parentst adult children. ana adult brothers and 

si5ter-s of a person. 

(7) •Professional person• means: 

(a) a medical doctor; or 

(b) a person trained in the field of developmental 
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disabilities and certified by the department of institutions 

or -the departlltent: of social and rehabili-tation services in 

accordance with standards of professional licensing boards, 

federal regulations, and 

accreditation of hospitals. 

(8) •Resident• Means 

the 

a 

joint co~HJ~i ss ions on 

person ad•itt.ed to a 

residential facility for a course of evaluation~ treat•ent• 

8 or habilitation. 

9 (9) •Residential facility• or •facility• aeans any 

10 residential hospital or hospital and school which exists for 

11 the purpose of evaluating, treating, and habilitating the 

IZ developmentally disabled on an inpatient basis, including 

13 the Boulder River school and hospital and the Eastmont 

1~ trainin~ center. The tera does not include a group hoae, 

15 foster homew or halfway house. A correctional facility or a 

16 facility for the treat•ent of the -nta11y i 11 shall not be 

17 a •residential facility• within the ~aning of this part. 

18 (10) •Respondent• Means a person alleged ln a petition 

19 filed pursuant to this part to be develop.entally disabled 

20 and 1n ·need ot·developmental disability services. 

21 tllJ •Responsible person• ~~eans any person willing and 

22 able to assu.a responsibili~y for a person who is 

23 developmentally disabled or alleged to be develop.entally 

24 

25 

disabled. 

{lZ) •seriously developmerrtally disabled• .aans 
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developmentally disabled due to developmental or physical 

disability or a combination of both• rendering a per~on 

unable to function in a community-based setting ana wlli~h 

has resul~ed in self-inflicted injury or injury to others or 

the imminent threat the~eo~ or which has dep~ived the person 

afflicted of the ability to protect his life o~ health.• 

-End-
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/~ Bill NO. A~ 
INTRODUCED BY 3e lt /!1~:r~ 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: 

EJEFINITIDN OF DEVELOPHENTALLY 

•AN ACT TO CONFORM THE 

DISABlED FOR TREATMENT 

PURPOSES TO fHAT FOR PURPOSES OF COMMUNITY-BASED PROGRAMS 

AND RESIDENTIAL FACILITIES; AMENDING SECTION 53-2o-lOZo 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 

Section 1. Sec~ion 53-26-102• HCA• is amended to read: 

"53-Z0-102. Definitions. As used in this part. the 

following definitions apply: 

(1) "Soard• or •mental disabilities board of visitors• 

means the mental disabilities ooard of visitors created by 

2-H-Zll. 

(21 •community-based facilities• or •co-.unity-based 

service~" includes those services and facilities which are 

available for the evaluation, treatment, and habilitation of 

the developmentally disabled in a COitmUOity setting, 

including hut not limited to outpatient facilities, special 

education services, group homes, foster ho•es, day-care 

facilities. sheltered workshops, and other community-based 

services and facilities. 
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(3) •court• .eans a district court of the state of 

Montana. 

(4} •oevelopmentally disabled• .eans suffering from 

d+setri-H~ .a djsabjl ity attributable to •ental 

retardation, cerebral palsy, epilepsy. autism. or any other 

neurologically handicapping condition closely related ~o 

mental retardation and requiring treatMent similar to that 

required by mentally retarded individualsw 1111hicta condi~+on 

li__tbg disabjlity originated befOre \he jodiyidQal attajngd 

aoe 18. has continued or can be expected to continue 

indefinitely.s, and constitutes a. substantial handicap of such 

+nd+~~ jndjyjdual. 

(5) •Habilita~ion• means the process by which a person 

who is developmentally disabled is assisted to acquire and 

maintain those life skills ~hich-enable him to cope ~re 

effectively with the demands of his own person and 

environment and to raise the level of his physica1 9 mental, 

and social efficiency. Habilitation includes but is not 

limited to formal, structured education and treatment. 

(6) •Next of kin• includes but aeed not be limited to 

the spouse? parents, adult children, and adult brothers and 

sisters of a p~rson. 

(7) "Professional person• means: 

(a) a medical doctor; or 

(b) a pe~son trained in the field of developmentdl 
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disabilities and certified by the department of institutions 

or the department of social and rehabilitation services in 

accordance with standards of professional licensing boards, 

federal regulations, and the joint co•missions on 

accreditation of hospitals. 

(8) •Resident• Means a person ada~itted to a 

residential facility for a course of evaluation, treatment9 

8 or habilitation. 

9 (9) •Resldential facility• or ~facility• ~ans any 

10 residential hospital or hospital and school which exists for 

11 the purpose of evaluating, treating, and habilitating the 

12 developmentally disabled on an inpatient basis• including 

13 the Boulder River school and hospital and the Eastmont 

14 training center. The tera does not include a group homew 

15 foster ho~e~ or halfway house. A correctional facility or a 

16 ~acility for the treatment o~ the mentally ill shall not be 

17 a •residential facility• within the ~aning of this part. 

18 (10) •Respondent• Means a person alleged in a petition 

19 ~iled pursuant to this part to be developaentally disabled 

20 and in need of developmental disability services. 

21 (11) •Responsible person• ~ans any person Milling and 

22 able to assu•e responsibility for a person who is 

23 developmentally disabled or alleged to be developmentally 

24 disabled. 

25 {lZ) •seriously developmentally disabled• means 
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developmentally disabled due to developmental or physic~l 

disability or a combination o~ botht rendering a person 

una:.Jle to function in a cotDmunity-ba5ed setting and which 

has re5ulted in self-inflicted injury or injury to others cr 

the imminent threat the~eof or which has deprived the person 

afflicted of the ability ~o protect his life or health.• 

-End-
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~~ BILL NO • ..:l.i:L~ 
INTRODUCED BY Ae jt ;J1~f~ 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A Bill FOR AN ACT ENTITLED: 

DEFINITION f]f DEVELOPMENTALLY 

•AN ACT TO CONFORM THE 

DISABLED FOR TREATMENT 

PURPOSES TO THAT FOR PURPOSES OF COMMUNITY-BASED PROGRAMS 

AND RESIDENTIAL I'ACiliTIES; AMENDING SECTION 53-21J-102• 

HtA." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section S3-2D-102~ MCA. is amended to read: 

"53-ZO-lOZ. Definitions. As used in this partt the 

following definitions apply: 

{1) •Board• or "mental disabilities board of visitors• 

M~ans the mental disabilities ooard of visitors created by 

2-15-211. 

(l) •comiDUnity-based facilities• or •co-unity-based 

services• includes those services and facilities which are 

available for the evaluation, treatment• and habilitation of 

the developmentally disabled in a COIImUn.i ty setting~ 

including but not li•ited to outpatient facilities• special 

education ~ervices, group homes, foSt€r ho•es. day-care 

facilities~ shaltered workshops, and other co•aunity-based 

services and facilities. 
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(3) •court• Means a district court of the state of 

Montana. 

(4] •Developmentally disabled• ~ans suffering from 

~+setH++rie-8 a djsabjljty attributable to •ental 

retardation. cerebral palsy, epilepsy9 autis•, or any other 

neurologically·handicapping condition closely related to 

mental retardation and requiring treat.ent si•ilar to that 

required by mentally retarded lndlvlduals.--wh+eh--e~+on 

.i.f_t;he rtisahil lt.y origjnated befWe· t;be indiy·idJjaJ attajned 

age 18, has continued or can be expected to continue 

indefinitelys and constitutes a substantial handicap of such 

+ne+~~ jndiyjduat. 

(5) •Habilitation• aeans the process by which a person 

who is develop.entally disabled is assisted to acquire and 

maintain those life skills Mhich·enable hi• to cope eoce 

effectively with the deMands of his ONn person and 

environment and to raise the level of his physical• .ental• 

and social efficiency. Habilita~ion includes but is not 

limited to formal, structured education and treatment. 

(6) •Next of kin• includes but need not be li•ited to 

the spouse, parents~ adult children. and adult brothers and 

sisters of a p~rson. 

(71 "Professional person• .ean$: 

(a) a medical doctor; or 

(b) a person trained in the field of developmental 
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disabilities and certified by the depart•ent of institutions 

or the department of social and ~ehabilitation services in 

accordance with standards of profess i ona·J 1 icensing bo.ard~, 

federal regulotions. and the joint commissions on 

accreditation of hospitals. 

(8} •Resident• .eans a person ad•itted to a 

residential facility for a course of evaluation, treatment• 

or habilitation. 

(9) •Residential facility• or •facility• ~ans any 

residential hospital or hospital and school which axists for 

the purpose of evaluating, treating, and habilitating the 

developmentally disabled on an 

the Boulder River school and 

inpatient 

hospital 

basis 9 including 

dnd the Eastmont 

traininq center. The term does not include a group hu.ey 

foster home 9 or halfway house. A correctional facility or a 

facility for the treatment of the mentall1 ill sha11 not be 

a •residential facility• within the .eaning uf this part. 

(10) •Respondent• means a person alleged in a petition 

19 filed pursuant to this part to be developmentally disabled 

20 and in ·need of developmental disability services. 

21 ( 11) •Res pons i b 1 e person• 11eans any person N ill i ~~~ and 

22 able to assuMe responsibility for a person who is 

23 developmentally disabled or alleged to be developmentally 

24 disabled. 

Z5 (12} •SP.riously develop11entally di sabled• means 
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developmentally disabled due to developmental or physicQJ 

disability or a combination of both, rendering a persun 

una~Je to function in a coi'IHRUnlty-based setting and ... t1i..:..h 

has resulted in self-inflicted injUr)' or injury to oth·~rs cr 

the imminent threat thereof or which hdS deprived the person 

afflicted of the ability to protect his life or hqalth.• 

-End-
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HOUSE BILL NO. 2~2 

INTRODUCED BY SCHYEt ME"AHA~t Jo JENSEN 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BIL~ FOR 

DEFINITION 

AN 

OF 

ACT ENTITLED: 

OEYELOPMENHLLY 

OF 

•AN ACT TO CONFORM THE 

DISABLED FOR TREATMENT 

COMMUNITY-BASED PROGRAMS PURPOSES TO THAT FOR PURPOSES 

AND RESIDENTIAL FACILITIES; 

MCA•" 

AMENDING SECTION 53-20-102, 

BE IT ENACTED BY THE lEGISI.ATURE OF THE STATE OF HONHNA: 

~ection 1. Sectlo~ 53-20-102• HCA• is amended to read: 

w53-Z0-102. Definitions. As used in this part, tne 

following definitions apply: 

(1} •Soard• or "•ental disabilities board of visitors• 

111eans the mental disabilities board o_f visitors created by 

2-15-211. 

(2) wco.munity-based facilities" or "co•munity-based 

services• includes those services and facilities which are 

available for the evaluation, treatment, and habilitation of 

the developmentally disabled in a community setting., 

including but not 1 illllited to outpatient faciliti·est sp~cial 

~~ucation services., group homes, f~ster homes, day-care 

facilities. sheltered workshops, and other com~unity-based 

~ervices and facilities. 
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(3J •court• Means a district court of the state of 

Mont a~ a. 

(4J •Developmentally disabled• means suffering froW'I 

d+s-et:.i-++-t:+es- il ___ .di.s.abLli.Q attributable to mental 

retardation. cerebral palsy. epilepsy, autis~• or any other 

neurologically handicapping condition closely related t.o 

mental retardation and requiring treat~nt similar to that 

required by mentally retarded indlvidualsy--wh+en--eond+~on 

lf--~be_ai~ilbllitJ_ALLgloa~b~aca_t~.d~l-ilttalna.d 

age_lU• has continued or can be expected to continue 

indefinltely1 and constitutes a substantial handicap of such 

+nd+w+d~~~ lna1¥1auill· 

(5, •Habilitation• Means the process by which a person 

Mho is develop•entally disabled is assisted to acquire and 

maintain those life skills which enable him to cope more 

~ffectively \Iiiith t"he de•ands of his own person and 

environment and to raise the level of his physical• aental• 

and social efficiency. Habilitation includes but is not 

limited to formal, structured education and treat•ent. 

(bJ RNe~t of kin• includes but need not be limited to 

the ~pouse, par~nts• adult children, and adult brothers and 

sisters of a person. 

(7) •Professional person• means: 

(a) a JRedical doctor; or 

(b) a person trained in the field of developmental 

-2- HB 2b< 
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disabilities and certified by the department of institutions 

or the depa.rtment of social aod rehabi 1 i tat ion sef"vi ces in 

accordance with standards of professional licensing boards 9 

feder:311 regulations, and the joint com11issions on 

accre~itation of ~ospltals. 

(OJ RResident• means a person ad11itted to a 

residential facility for a course of evaluation, treatMent, 

8 or habilitation. 

9 (9) •Residential facility• or •facility• means any 

10 residential hospital or hospital and school which exists for 

11 the ourpose of evaluating, treatinq, and habilitating the 

12 developMentally disabled on an inpatient basis, including 

13 the Boulder River school and hospital and the Eastaont 

1+ training center. The term does not include a group home, 

I~ foster ho•e• or halfway house. A correctional facility or a 

16 facility for the treat•ent of the mentally ill shall not be 

17 a •residential facility• within the •eaning of this part. 

18 (10) •Respondent• means a person alleged in a petition 

19 filed pursuant to this part to be developmental1v disabled 

20 and i1 need of developmental disability services. 

21 (11) •Responsible person• means any person willing and 

l?. able to assuae responsibility for a person who is 

23 devel~p•enta11y disabled or alleged to be developmentally 

24 disabled. 

25 (12) •seriously developmentally disabled• means 

-3- HB 262 

2 

3 

4 

s 

6 

HP. 0262/02 

develapmenta11y disabled due to developmental or physic~1 

disability or a combination of oath. rendering a person 

unable to function in a co••unity-based setting and ~hich 

has r~sulted in self-inflicted injury or injury to ott1ers or 

the imminent threat thereof or which has deprived the person 

afflicted of the ability to protect his life or health.• 

-End-
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