HOUSE BILL NO, 262

INTRODUCED BY SCHYE, MENAHAN, J, JENSEN

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

January 15, 1983

February

February

Fabruary

FPebruary

Pabruary

Fabruary

March 4,

March 7,

March 9,

March 9,

March 10,

2, 1983

3, 19813

4, 1982
S, 1983

7, 1983

8, 1583

1983

1983

1983

1983
1983

IN THE ROUSE

Introduced and referred to
Committea on Hamnan Services,

Committee raecommend bill do
pass, Report adopted.

Bill printed and placed on
members’' desks.

Second reading, do pass.

Considered corrected
engrossed,

Third reading, passed.
Transmitted to Senate.

IN THE SENATRE

Introduced and referred to
Committee on Public Health,
Welfare and Safety,

Committee recommend bill be
concurred in., Report
adopted,

Second reading, concurred in.

Third reading, concurred in.
Aves, 503 Noes, 0.

IN THE HOUSE

Returned to House.
Sant to enrolling,

Reported correctly enrolled,



48th Legislature

-

10
11
12
13
14
15
15
17
18
19
20
21
22
23
24

zs

1 0910/01

/SgﬁﬂdnL BILL N0 _97_6_'?

1NTRODUCED BY ,8,-/[.69 MMJ—M

BY REQUEST OF THE ODEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONFORM THE
DEFINITION oF DEVELOPMENTFALLY ° DISABLED FOR TREATHENT
PURPOSES Y0 THAT FOR PURPOSES OF COMMUNITY-BASED PROGRAMS
AND RESIDENTIAL FACILITIES; AMENDING SECTION 53-20-102s

MCA™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 53-20~102+ MCAs is awmended to read:
"53-20~-102 Definitions. As used in this partg- the

following definitions apply:

{l1) “PRoard* or “"mental disabilities board of visitors"”
means the mental disapilities board of visitors created by
2-15~211a

(2} “Community-based facilities™ or “community-based
services®™ includes those services and facilities which are
available for the evaluations treatmenty and habilitation of
the developmentally disabled in a commuRity settings
including but not Yimited to outpatient facilitliess special
education servicesy group homess foster homess day—care
facilitiessy shaltered workshopss and other community-based

services and facilities,
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LC 0910701

{3) "™Court™ means a district court of the state of
Mont anaa.

{4) "bevelopmentally disab¥ed” wmeans suffering from
disebitreies a  _disability attributable to mental
retardations cerebral palsys epilepsys autisms or any other
neurologically ‘-handicapping condition élosely related to
mental retardation and requiring treatment siwmilar to that
required by mentally retarded individualsy-—which-—condition
if tr Jisabilit lginated before the indixi 1 attaj )
age 18+ has continued or can be expected to continue
indefinitelyy and constitutes a substantial handicap of such
Fndividuads individual.

{5) ™Habilitation®™ means the process by which a person
who s developmentally disabled is assisted to acquire and
maintain those life skills which eriable bhim to cope wore
effectively with the demands of his own person and
environment and to raise the level of his physicales mnentals
and social efficiencye Habilitation includes but is not
Timited to formals structured education and treatment.

{6) “HNext of kin® includes but need not be limited ta
the spousey parentss adult childrens and adult brothers and
sisters of a persons

{T) "Professional person” means:

{a) a medical doctor; or

{L) 2 person trained in the Ffield of developmental

INTRODUCED BI

F’§ (_  fﬁk:u

H

LL

et



® = & v

L]

1o
11
1z
13
14
15
1&
17
18
19
20
C 21
22
23
24

25

LC 0910701

disabilities and certified by the department of institutions
or the department of social and rehabilitation services in
accordance with standards of professional licensing boardss
federal regulationss and the joint commissions on
accreditation of hospitalss

{8) ™“Resident® means a person adwmi tted to a
residential  facility for a course of evaluationy, treatments
or habilitation.

{9) ™Residential facility® or "facility® wmeans any
residential hospital or hospital and school which exists for
the purpose of evaluatings treatings and habilitating the
developmentally disabled on an inpatient basisy including
the Boulder River schocl and hospital and the Easfmont
training center. " The term does not include a group homes
foster homey or halfway house, A correctional facility or a

facility for the treatment of the mentally i1l shall not be

‘a "residential facility™ within the meaning of this part.

{10) "Respondent™ means a person alieged In a petition
filed pursuant to this part to be developmentally disabled
and in need of developmental disability servicesa

{11) "Responsible person® means any person willing and
able to  assume responsibility for a persan who is
developmentally disabled or alleged to be developmentally
disabled.

{12) *Seriously developmentally disabled™ means
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developmentally disabled due to developmental or physical
disability or a combination of boths rendering a person
unable to function in a comounity-based setting and which

has resulted in self-inflicted Injury or injury to others or

“the imminent threat thereof or which has deprived the person

afflicted of the ability to protect his life or healths®

-End—
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rpproved by Comm. on Human Services

/m_ BILL NOe _&2 1 {3) "Court™ means a district court of the state of
2 INTRODUCED BY /gp/L&o MMM z Montanaa

=

3 BY REQUESYT OF THE DEPARTMENT OF INSTITUTIONS 3 {4) "“Developmentally disabled* means suffering from
4 4 disabittrties a disability attributable to mental
5 A BILL FOR AN ACT ENTITLED: ®AN ACT 7D CONFORM THE 5 retardations cerebiral palsys epilepsys autisme or any other
] DEFINITION DF DEVELOPMENTALLY DISABLED FOR TREATHENT 6 neurologically handicapping condition clesely related to
7 PURPOSES TO THAT FOR PURPOSES OF CUOMMUNITY-BASEC PROGRAMS T mental retardation and requiring treatment similar to that
B8 AND RESIDENTIAL FACILITIES; AMENDING SECTION 53-20-102» B8 required by mentally retarded individual sy—which—condition
g MCA.R 9  1f ihe disability originated before the individual attained
10 10 dge 18,y has continued or can be expected to continue
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 11 indefinitelys and constitutes a substantial handicap of such
12 Section 14 Section 53-20-102+ MCAs is amended to read: 12 individunds [ndividual.

13 "53.70-102. Definitions. as used in this party the 13 {5) ™Habilitation™ means the process by which a person
14 following definitions apply: 14 who is developmentally disabled is assisted to acquire and
15 {1) "Board™ or "mental disabilities board of visitors® 15 maintain those tife skills which enable him to cope mnore
15 mezans the mental disabilities poard of visitors created by 16 effectively with the demands of his oWwn person and
17 2-15-2%1%. 17 environment and to ralse the level of his physicalsy mentaly
18 (2} "=Community-based facilities" or “community-based 18 and social efficiencys Babilitation includes but is not
19 services® includes those services and facilities which are 19 limited to formal, structured education and treatment.

20 available for the evaluations treatmenty and habilitation of 20 (6) "Next of kin® includes but jpeed not be limited to
21 the developmentally disabled in a cosmunity settinge 21 the spousey parentss adult childrens and adult brothers and
22 including bhut not Yimited to outpatient facilitiess special 22 ststers of 2 persons

23 education servicesy group homess foster homess day-care 23 {7) *“Professional person® means:

24 facilitiesy sheltered workshopse and other community-based 24 (a) a medical doctor; or
25 services and facilities. 2% {b) a2 person trained in the field of developmental
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disabilities and certified by the department of institutions
or the department of soucial and rehabilitation services in
accordance with standards of professional licensing boardsy
federal regulations, and the. joint commissions on
accreditation of hospitalse.

{8) ™"Resident®™ means a person admitted to a
residential facility for a course of evaluationy treatments
or habilitationa .

{9) ™Residential facility®™ or "facility" means any
residential huspital or hospital and school which exists for
the purpose of evaluatings treatings and habilitating the
developmentally disabled on an inpatient basise iIncluding
the Boulder River schocl and hospital and the Eastmont
training center. The term does not include a group homes
foster homesy or halfway houses A correctional facility or a
facility for the treatment of the mentally ill shall not ke
a "residential facility” within the meaning of this parte

{10} “Respondent® means a person alleged in a petition
filed pursuant to this part to be developmentally disabled
and in need of develapmental disabjlity services.

{11) “"Responsible person®™ means any person willing and
able to assume responsibility for & person who is
developmentally disabled or alleged to be developmentally
disabled.

{12) ®Seriously developmentally disabled™ means
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developmentally disabled due to developmental or physical
disability or a combination of boths rendering a person
unable to function in a community-based setting and which
has resulted in self-inflicted injury or injury to others or
the imminent threat thereof or which has deprived the person
afflicted of the ability to protect his life or health.w

—-End—
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/m BILL NOe _25_0?

INTRODUCED BY /S;-,Ldo Mmufma/

BY REQUEST OF THE ODFEPARTMENT OF INSTITUTIONS

A BILL FOR AN ALT ENTITLED: AN ACT TO CONFORM THE
DEFINITION aF DEVELOPMENTALLY DISABLED FOR TREATHENT
PURPGSES TO THAT FOR PURPOSES OF COMMUNITY-BASED PROGRAKS
AND RESIDENTIAL FACILITIES; AMENDING SECTIUN 53-20-102y

MCALY

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:z
Section l. Section 53-20~102y MCAs is amended to read:
w53-20~-102. Definitionss. As used ¥in this party the

following definitions apply:

{1y %Poard"™ or ™memtal disabilities board of visitors"™
means the mental disabilities coard of visitors created by
2=15-211.

{2} *=Community-based facilities® or “community-based
services® includes those services and facilities which are
available for the evaluations treatments and habilitation of
the developmentally disabled in a community settings
including bhut not limited to outpatient facilitiesy special
education servicess group homess foster homess day-care
facilitiess shaltered workshopse and other community-based

services and facilities,
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(3} "Court® means a3 district court of the state of
Mantanae

{4] “Developmentally disabled® wmeans suffering From
disabitivries a disability attributable to mental
retardations cerebral palsys epilepsyy autismy or any other
neurologically handicapping condition closely related to
mental retardation and requiring treatment similar to that
required by mentally retarded individual sy—which——condition
if il igi | Fore: Jividual attained
age 1B, has continued or can be expected to continue
fndefinitelys and constitutes a substantial handicap of such
Frd¥widunds individuale

{5) ™Habilitation™ means the process by which a person
who is developmentally disabled is assisted to acquire and
m2intain those life skills which enable him to cope more
effactively with the demands of his own person and
environment and toc raise the level of his physicals meptals
and social efficiencys. Habilitation incliudes but is not
limited to formaly structured education and treatmente.

(6) *"Next of kin® includes but need not be Timited ¢to
the spousesy parentss adult children. and adult brothers and
sisters of a porsone.

{7) "Professional person®" means:

fa) a medical doctor; or

{b} a person trained in the field of developmental
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disabilities and certified by the department of institutions
or the department of social and rehabilitation services in
accordance with standards of professional licensing boardss
federal requlaotions, and the  joint commissions on
accreditation of hospitalsa

(8} "Resident™ means a person adwitted to a
residential facility for a course of evaluatiocns treatﬁente
or habilitationa

{?) ™Residential Tacility® or ®"facility® means any
residential hospital or hospital and school which axists for
the purpose of evaluatings treatings and habilitating the
develnpmentally disabled on an inpatient basisy including
the Poulder River school and hospital and the £astmont
training centers The term does not include a group homes
foster homey or halfway house, A Correctional facility or a
facility for the treatment of the mentally i1l shall not te
a "residential facility” within the meaning of this parte.

{10) ®Respondent® means 2 person alleged in a petition
filad opursueant to this part to be developmentally disabled
and in need of developmental disability services.

(11) "Responsible person® mecans any person willing and
able to assume responsibiiity for & person who is
developmentally disabled or alleged to be developmentally
disableda )

(12} "Seriously developmentally disabled” means

-

develapmentally disabled due to developmental or physics)
disability or a combination of boths rendering a persoun
unadle to function in & community-based setting and which
has resulted in self-inflicted injury or injury to othars cr
the imminent threat thereof or which has deprived the person
affliicted of the ability to protect his life or healthe®

—End—
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1 HOUSE BILL NOs 242 1 (3) *Court™ means a district court of the state of
2 INTRODUCED BY SCHYEy MENAHANe Jo JENSEN 2 Montara.

3 BY REQUESTY OF THE DEPARTMENT OF INSTITUTIONS 3 [4) ™Developmentally disabled™ means suffering from
4 4  dissbidivies  a___disability attributable  to  mental
5 A BIL. FOR AN ACT ENTITLED: ®"AN ACT TO CONFORM THE 5 retardatione cerebral palsys epilepsyy 2utisme or any other
6 DEFINITION OF  DEVELOPMENTALLY  OISABLED FOR TREATMENT & neurotogically handicapping condition closely related to
7 PURPOSES TO THAT FOR PURPGSES OF COMMUNITY-BASED PROGRAMS 7 mental retardation and requiring treatment similar to that
8 ANO RESIOENTIAL FACILITIES; AMENDING SECTION 53-20-1024 a required by mentally retarded individualsy——whith--condition
9 MCAL" 9 if__the disability origipased before toe iodividual atiaioed
10 10 age_l8%s: has continued or can be éxpected to <continue
1t BE IT ENACTED AY THE LEGISLATURE OF THE STATE OF HONTANA: 11 indefinitelys and constitutes a substantial handicap of such
12 Zection le Sectlon 53-20-102+ MCAs is amended to read: L2 indéviduats jndividual.

13 n53-20-102. OCefinitions. As used iIn this part, the 13 (5) "Habilitation" means the process by which a person
14 follnwing definitions apply? 14 who is developmentally disabled is assisted to acquire and
15 (1) ™“Board™ or "mental disabitities board of visitors® 15 maintain those life skills which enable him to cope more
16 means the mental disabilities board of visitors created by 16 effectively with the denénds of nhis own person and
17 2=15-711. 17 environment and to raise the Yevel of his physicaley mentaly
18 (2) wCLommunity-based facilities® or “"community-basad 18 and social efficiencye Hapilitation includes but is not
19 services® includes those services and Facilities which are i limited to formaly structured education and treatmentas

20 available for the evaluations treatments and habilitation of 20 {6) ™Next of kin* includes but need not be limited to
21 the developmentally disabled in a community settings 21 the c=pousey parentss adult childreny and adult brothers and
2? including but not limited to outpatient facilitiess special 22 sisters of a person.
23 education services: group homese foster homesy day-care 23 (7) ™“Professional person® means:

24 facilities, sneltered workshaopss and other community-based 24 (a) a medical dectar; or

2% services and fFacilitiesa z5 {b} a person trained in the field of developmental
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disabilities and certified by the department of institutions
or the department of social and rehabilitation services in
accordance with standards of professional licensing boardse
federal regulaticnss and the joint commissions on
accreditation of hospltals.

(8) T™Resident™ ameans a perscn admi tted to a
residential facility for a course of evaluation, treatments
or habllitation.

{9) "Residential facility™ or =facility™ means any
residential hospital or hospital and school which exists for
the ourpose of evaluatings treatingy and habilitating the
developmentally disabled on an inpatient basise including
the Doulder. River school and nospital and the Eastmont
training centere The term does not include a group homer
foster homes or halfway houses A correctional facility or a
facility for the treatment of the mentally ill shall not be
a "residential facility™ within the meaning of this parte.

{10) *"Respondent™ means a person ailleged in a petition
filed pursuant to this part to be developmentally disabled
and i1 need of developmental disability servicese

(11) "Responsible person™ means any person willing and
able to assume responsibility for a person who s
devel>pmentally disabled or alleged to be developmentally
disablede

(12) "Seriously developmentally disabled* means

-3= HB 262
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developmentally disabled due to develapmental or physical
disability or a combination of pothsy rendering a person
unable to function in a community-based setting and which
has r=asulted in self-inflicted injury or injury to others or
the imminent threat thereof or which has deprived the person
afflicted of the ability to protect his life or health.”

-End=-
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