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SWIFT, ERNST, BBRTBLSEN, SAtES, SWITZER, DEVLIN, 

KEYSER, SCHULTZ, It. JhSmt_ !'AGC, IVERSON, 
!U.BRD 1 BOYlAN, MAltKS 

January lS, 1983 

January 25, 1983 

January 26, 1983 

January 27, 1983 

January 28, 1983 

,1 ~U'l Ull r.y 29, 1983 

January 31, 1983 

Ma.rch 4, 1983 

March 7, 1983 

March 9, 1983 

March 9, 19 83 

IN 'l'HE BOUSE 

IN 'l'HB SDATE 

IN THE BOUSE 

Introduced and referred 
to Comaittee on State 
.Mminbtration. 

Committee recommend bill 
do pass. Report adopted. 

Bill printed and placed 
on members' desks. 
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Third reading, passed. 
Transmitted to Senate. 

Introduced and referred 
to Committee on Natural 
Resources. 

Committee recommend bill 
be concurred in. Report 
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A QUAliFIED APPRAISER OF ANY STATE LAND TO dE 

EXCHANGED• OR SOLO; AIIENOING SECTIONS 71-1-ZOZ, 

77-Z-211• ANO 77-2-323• IICA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7·1-1-202, HCAt is aaended to read: 

•77-1-202. Power5 and duties of board. ~ The board 

shall exercise general authority• direction. and control 

over the caret aanage .. ntt and disposition of state lands 

and~ subject to the invest~~ent authority of the board of 

investments, the funds arising from the leasing, use, sale, 

and disposition of those lands or otherwise co•ing under Its 

administration. In the exercise of these powers, the guiding 

rule and principle is that these lands and funds are held in 

trust for the support of education and for the attain.ent of 

othe~ worthy objects helpful to the well-being of the people 

of t.his stat.e. The board shall ad•inister this tsust to 

secure the largest aeasure of legitiMate and reasonable 

advantage to the state. 

C2l flben acgujrjng land fgr the statg. the bpard shall 

determine thg yalue tbgreof after an apprajAa1 by a 
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qualifjed land agprajser.• 

Section 2. Section 71-2-203, MCA, is a~nded to read: 

"77-2-203. Exchange for private land. (1) The board is 

authorized to exchange state land for private land provided 

that the priva~e land is of equal or greater value~ 

detgr•ined by the bpard after appraisal by a qt•alJfied land 

appraiser. than the state land and as closely as possible 

equal in aTea. The board shall place priority on exchanges 

which ~esult in consolidation of state lands into more 

co.pact bodies. This section does not apply to exchanges 

undertaken under 76-12-107. 

(2) If the requirements of subsection (l) and 77-2-20~ 

are met9 state lands bordering on navigable lakes and 

streaas .:>r Other bodies of water with significant public use 

value •ay be exchanged for private land if ~he private land 

borders on similar navigable 1akeS9 strea•s• or other bodies 

of water.• 

Section 3. Section 77-2-211, MCA, is amended to read: 

"77-2-211. Exchange of 

burned-over lands. The board 

tiAWered., cut-over. or 

aay accept on behalf of the 

state ti-tle in fee simple to any timbered lands or ldnds 

from which the timber has been cut or burned and in exchange 

therefor may convey not to exceed an equal value~ 

determined by the board after ap~rajsal by a gyalified land 

~~ of similar state land. However, no such exchange 
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may be made except that which in the opinion of the board 

will benefit the public fnte~est. Fo~ the purpose of such an 

exchange, all state lands, including those referred to in 

77-2-30313)• 77-2-311, and 77-5-lOlt are subject to be 

offered for such exchange, and any restrictions against 

their sale or disposal are, for the purpose of such an 

exchange. relaased.• 

Section 4. Section 77-2-323• MCAe is a~nded to read: 

•77-2-323. Sale procedure and 1 -a •itati on. C 1) At the 

time fixed for the sale• the lands shall be offered for sale 

at auction in the order they appear in the notice of sale. 

Under the direction of the depart.ent the lands shall be 

sold to the highest qualified bidder under the following 

1~ restrictions: 

15 (a) No lands eay be sold for less than the eppre+~ 

16 value dftteC•insd by the bQard after oporai$al hy a qualified 

17 land appraiser. 

18 (bl Tillable lands capable of producing agricultural 

19 crops •ay not be sold for less than $10 per acre. 

ZO (C) Lands principally valuable for grazing purposes 

21 •ay not be sold for less than S5 per acre. 

22 (2) The lands shall be sold as nearly as practicable 

23 acc:ording to the s·ubdivistons in which they are advertised., 

Z4 and car . .-,-shall be taken not to subdlvi de any tract in such a 

2S way as to separate re•aini·ng ·portions frolft a water supply or 
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from section lines or pUblic highways. 

(3) The sale •ay be adjourned f~o• day to day until 

all the lands advertised have been o¥fered for sa1e. 

(4, lf any successful bidder at a sale refuses or 

neglects to make the initial pay•ent required to be made on 

the land purchased by hi•• he shall forfeit to the state not 

less than $50 or more than Sl.OOO to be dete~Bined by the 

board according to the circumstances of the case. If such 

fo~feiture is not paid when notice of the a•ount of the 

forfeiture has been served by the departaent• the ottorney 

general shall sue far the recovery thereof in the name of 

the state.• 

-End-

-It-



STATE OF MONTANA 
REQUEST NO. 132- 83 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received January l9 • , 19 ~ , there is hereby submitted a Fiscal Note 

for House Bill 255 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 255 would require the Board of Land Commissioners to use a "qualified 
land appraiser" whenever state land is purchased, exchanged, or sold. 

FISCAL IMPACT: 

None. It has been the policy of the State Board of Land Commissioners to require an 
appraisal of state land before it is offered for sale, purchased or exchanged. 

FISCAL NOTE 5:J/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ) - 2.. {) - ~ _) 
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Approved by Committee 
on State Adminietration 

APPRAISAL SY ~ 

LAND TO dE PURCHASED~ 0. 

AMENDING SECTIONS 77-1-202, 77-2-203~11{~ 
A QUALIFIED APPRAISER OF AMY STATE 

EXCHANGED, DR SOLD; 

77-2-211t AND 77-l-323t MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA• 

Section 1. Section 77-1-202• MCA, is amended to read: 

•11-1-202. Powers and duties of board. LLl The board 

shall exercise general authority, direction, and control 

over the care, •anage .. ntt and dispositi.on of state lands 

and, subject to the ·investunt authority of the board of 

invest•ents, the funds arising fr~ the leasing 9 use, sale, 

and dlspa~itlon of those lands or otherwise coming under Its 

ad•inlstration. In the exercise of these powers, the guiding 

rule and principle is that these lands and funds are held in 

trust for the support of education and for the a~tain.ent of 

other worthy objects helpful to the well-being of the people 

of this state. The board shall ad•inister this trust to 

secure the largest .easure of legitimate and reasondble 

ad~antage to the state. 

(2) When acquiring land for tbft states the bgard shall 

deter•ine the yalue thereof after an ~gpraisal by a 
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qualifjed land aoproisgr.• 

Section z. Section 77-2-203e MCA, is a.ended to read: 

•77-2-203. Exchange for private land. (1) The board is 

authorized to exchange state land for priva~e land provided 

that the private land is of equal or great:er value.L.-U 

deter•r-d hy the board after apgraisaJ by a mnt1ifigd land 

appcaisgr. than the state land and as closely as possible 

equal in area. The board shall place priority on exchanges 

vhich result in consolidation of state lands inta .are 

ca.pact bodies. This ·section does not apply to exchanges 

undertaken under 76-12-107. 

(2) If the requtreaents of subsection (1) and 77-2-204 

are aet, state lands bordering on navigable lakes and 

5treaas or other bodies of water with significant public use 

value •ay be exchanged for private land if the private land 

borders on similar navigable lakes. strea•s• or other bodies 

of water.• 

Section 3. Section 77-2-211• MCA• is a.ended to read: 

-77-2-211. Exchdnge of' tiaOered• cut-over• or 

burned-over lands. The board .ay accept on behalf o~ the 

state title in fee simple to any tiMbered lands or lands 

from which the timber has been cut or burned and in exchange 

therefor ~ay convey not tu exceed an equal value~ 

determjned by the board after app(ajsa) by a qualified land 

appraj5er. of similar state land, However. no such exchange 

-2-
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may be aade except that which in the opinion of the board 

will benefit the public interest. For the purpose of such an 

exchange. all state landst including those referred to in 

77-Z-303(3)• 77-2-311 0 and 77-5-lOlo are subject to be 

of~ered for such exchange• and an~ restrictions against 

their sale or disposal are. for the purpose of such an 

exchange, released.• 

Section ~. Section 7l-2-323w MCA, is a~nded to read: 

•77-Z-323. Sale procedure and Haitation. (1) At the 

time fixed for the sale• the lands shall be offered for sale 

at auction in the-order they appear in the notice of sale. 

under the direction of the departaent the lands shall be 

sold to the highest qualified bidder under the folloNing 

14- restrictions: 

15 (a) No lands aay be sold for less than the epp; eised 

}6 Value de1;e·rai'gd by t;be boa;td after ,I,QQTftfSa] by a 4uaJ ified 

17 land aoD(ais•r• 

18 (b) Tillable lands capable of producing agricultural 

19 crops .ay not be sold for less than SlO per acre• 

20 (c) Lands principally valuable for grazing purposes 

21 •ay not be sold for less than SS per acre. 

22 (Z) The lands shall be sold as nearly as practicable 

23 according to t.he subdivi si'ons in which they are advertised, 

2~ and care shall be taken not to subdivide any tract in such a 

zs way as to separate re•aining portions fro• a water supply or 
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fro• section 1 i nes or pub I i·c highways. 

(3) The sale aay be adjourned froe day to day until 

all the lands advertised have been offered for sale. 

(4) If any successful bidder at a sale refuses or 

neglects to make the initial payaent required to be made on 

the land purchased by hi•t he shall forfeit to the state not 

less than $50 or .ore than st,ooo to be determined by the 

board according to the circu•stances of the case. If such 

forfeiture is not paid when notice of the a.ount of the 

forfeiture has been served by the depart~nt• the attorney 

general shall sue for ~he recovery thereof in the oa~e of 

the state.• 

-End-

-It-
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A QUALIFIED APPRAISER OF ANY STATE LAND 

EXCHANGEOo OR ·SOLO; AMENDI~ SECTIONS 

77-2-211• AND 77-2-323• MCA.• 

APPRAISAL 9~ 
TO BE pURCHASED 

71-1-202• 77-2-203• · · .1:C 
T'L--> 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-202• MtA• Is a .. nded to read: 

•77-1-202. POwers and duties of board. L1l The board 

shal-l exercise ·ganeral author-ity, direction• and control 

over the care• waana~atw and· ·dispositl_on of state lands 

and• subject to the "lnvest.ent authority of the board of 

invest•ent.s, t:.he f"unds arisi,ng fr011 the leasing, use• sale• 

and dhpo-sttlon of those lands or otherwiae .:-fnq -der Its 

adai nistration. In the exercise of t.hesa p0111ers• the guidi-ng 

rule and principle Is that these lands and funds are held in 

trust for the support of education and for the attain.ent of 

other worthy objects helpful to the well-being of the people 

of this state. The board shall a~inister this trust to 

secure the largest ~asure of· Jegiti•ate anU reasonable 

advantage to the state. 

f2t When ac;gu·iring )and fOr -fhe state• J:.he hpard shall 

detcrwjne the yalye thereof ·after an apprai5al by a 

1 

2 

3 

"'" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0677/01 

qwtllfled lmd agQr•i1i•re• 

Section z. Section 77-Z-203• MCAo is a.ended to read: 

•77-Z-203. Exchange for private land• (11 The board Is 

author I zed ~o ex.:hange state 1 and for private 1 and provl ded 

that the private laad is of equal or greater value.L-illi 

deterMf"Md by ·thc board· after .yprals.a) by 0 9YaJJflad )and 

appraiser. t.han t.he stat.e land and as closely as possibl·e 

equal In area. The board shall place priority on exchanges 

which result In consolidation of state lands Into .ore 

cOMpact bodies. This section does not apply to exchanges 

undertaken under 76-12-107. 

(21 If the require-nts of subsection (1) and n-2-20" 

are .et. state lands bo~ring on navigable lakes and 

st:rea.s or other bodies of water with significant public use 

value •ay be exchanged for private land If the private land 

borders· on sf•i'lar navigable lakes. st.rea•s• or other bodies 

of water.• 

Section 3. Section 77-2-211• KCA• Is a.ended to read: 

•17-2-211. Exchange of t.i•bared• cut.-over• or 

burned-over lands. The board .ay accept on behalf of the 

state title In fee simple to any ti•bered lands or lands 

from whfch the ti•ber has been cut or burned and In exchange 

therefor may convey not to exceed an equal value~ 

deterejoed by the bpa£d after app(ai5aJ h¥ a qualified Jaod 

appraiser. of similar s~ate land. However• no such exchange 

-2- T H l R D R E A D l N G 
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may be aade except ~hat which in ~he opinion of the board 

Nill benefit the public: i.nterest. For the purpose of such an 

exchange, all state lands, including those referred to in 

77-2-303.(3)9 77--l-311, and 77-5-lOh are subject to be 

offered for such exchange, and any restrictions against 

their sale or disposal areo for the purpose of such an 

exchange,. rel eased •. • 

Section +. Section 77-2-323o NCAo Is aeended to read: 

•77-2-323. Sale proceckJre and ll•ltat:lon. (1) At the 

tl.e fixed for the sale• the lands shall be offered for sale 

at auct:lon In the· order they appear in the notice of sale• 

Under the direction of ~he depart-At the lands shall be 

sold to the highest qualified bidder under the following 

1~ restrictions: 

15 (a) No lands •ay be sold for less than the ..,.......,....~v 

16 value det.tJralpad b_1· s.,. bgard afuy appraisal 'h¥ ·iJ Qual-ifi'pd 

11 1 and -.apptai ser. 

18 (b) Tillable lands capable of producing agricultural 

19 crops aay not be sold for less than $10 per acre• 

20 (c) Lands principally valuable for grazing purposes 

21 •ay not be sold for less than $5 per acre. 

zz (Z) The lands shall be sold as nearly as practicable 

Z3 acce>rdi ng to the svbdlvl sllons In which they are advertised, 

Z+ and care shall be taken not to subdivide any tr..,t In such a 

2S way as to 5eparat.e re•al-ni~ng -po-rtions from a water supply· or 

-3-
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froe section lines or publfc highways. 

(3) The sale eay be adjourned froa day to day until 

all the lands advertised have been offered for sale. 

(4) If any successful bidder at a sale refuses or 

neglects to aake the lnrtial pay-nt required to be ~~ade on 

the land purchased· by hi•• he shall forfeit to the state not 

less than $50 or -.re than SloOOO to be determined by the 

board according to the clrcu•stances o'f the case. If such 

forfeiture is not paid When notice of the aaount of the 

forfeiture has been served by the depart.ento the attorney 

general shall sue for the recovery tharaof In the naae of 

the stat.e.• 

-End-

-+-
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HOUSE BILL NOo 255 

INTROOULED BY HALLIN, ELLISON, NORDTVEDTt MUELLERt 

SWIFT, FRNSTt BERTELSEN, SALESt SWITZER, DEYLI~t 

KEYSER, SCHULTZ, Re JENSEN, FAGG, I~ERSON, 

ELLERDt BOYLANt MARKS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE APPRAISAL ~y 

A QUALIFIED APPRAISER OF ANY STATE LAND TO f>E PURCHASED, 

EXC~ANGEOt OR SOLD; AMENDING SECTIONS 11-1-202, 11-2-203, 

77-Z-211t AND 77-2-323, MCA.• 

BE IT ENACTED BY THE LeGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-202• MCAt is aaendP.d to read: 

"77-l-ZOZ. PoNer~ and duties of board. !ll The board 

shall exercise general authority, direction, and control 

over the care. ~anagement, and disposition of state lands 

~nd, subject to the investment authority of the board of 

invest~~nts, the funds arising from the leasing9 use, sale, 

and disposition of those lands or otherwise coming under its 

administration. In the exercise of these pow~rs• the guiding 

rule and principle Is that these lands and funds are held in 

trust for the support of education and for the attainment of 

otn~r ~orthy objects helpful to the well-being of the peoplP 

of this st3te. The board shall administer this trust to 

securP the largest measure of leqitimate and reas~nable 
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advantaoe to the state. 

L'l--Wb~a_a~qulLlog_laad-ta~-tt~-~a~~L-th~~~ll 

~~e~Bine--~--~lue_-~heL~af _ _aftec aa apUL~~--_a 

quallfi~d-laad_apg~aiSe~.· 

Section 2. Section 77-Z-203, ~CA, is amended to read: 

"77-2-Z03. Exchange for private land. (1) The board Is 

authorized to exchange state land for private land provided 

that the private land Is of equal or greater value~ 

d~te~alaBd-b¥-~be-baatd_afLeL-apg£4isal-AX-a-Quali!Lad--Land 

ap~caise££ than the stat~ land and as closely as possible 

equal in area. The board shall. place priority on exchanges 

which result In consolidation of state lands into more 

compact bodies. This section does not apply to exchanges 

undertaken under 76-12-101. 

(Z) If the reQutre.ents of subsection (1) and 77-2-20~ 

are ~et, state lands horderinq on navi3able lakes and 

streams or other bodies of water with significant public use 

value ~ay be exchanged for private land if the private lan~ 

borders on similar navioable lakes 9 streams9 or other bodies 

of water." 

Section 3. Section 77-Z-Z1lt "CA. is amended to read: 

"77-Z-211. Exchanqe of 

burned-over l3nds. ThP board 

ti1110ered• cut-over9 or 

may accept on behalf of the 

stat~ title in f~e simple to any ti•bered lands or lands 

from ~hich th~ timber has been cut or b:Jrned and in exchange 

-2- HB 2:55 
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therefor may convey not to excee~ an equal value£-~ 

dete~miDa4-~be-Daa~d-a1ta£_agg£~al-b$_a_qual!tJed land 

agpc~l~~ of si•ilar state land. ~owever~ no such exchange 

may be made except that which in the opinion of the board 

will benefit the public interest. For the purpose of such dn 

excha~qew all state landst including those referred to in 

77-2-303(3)• 17-2-311• and 77-5-lOlt are subject to be 

offe~ed for such exchange, and any restrictions against 

their sale or disposal ~ret for the purpose of such an 

e~chan1e, released.• 

Section 4. Section 77-2-323 9 MCA, Is a•ended to read: 

•77-2-323. Sale procedure and li•itation. (1) At the 

ti•e fixed for ~he sale, the lands shall be offered for sale 

at auction in the order they appear In the notice of sale. 

Under the direction of the departMent the lands shall be 

sold to the highest qualified bidder under the following 

17 restrictions: 

18 (a) No lands may be sold for less than the e~~e+~ed 

19 value dctcLmiD~d-bx-Lbe_QQacd_~ft&L-apptai$Al_bx_a_uualjfjed 

zo Laod_app£a~c. 

21 (D) Tillable lands capable of producing agricultural 

22 crops May not be sold for less than SlO per acre. 

23 (c) Lands principally valuable for grazing purposes 

Z~ may not be sold for less than $5 per acre. 

2~ £2) The lands shall be sold as nearly as practicable 

-3- HB 255 
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according to the subdivisions in which they are advertised~ 

and care snall be teken not to subdivide any tract in such a 

way a5 to separate re~alninq portions from a water supply or 

from section lin~s or public highways. 

(3) The sale may be adjourned fro~ day to day until 

all the lands advertised have been offered for sale. 

(4) If any succes~ful bidder at a sale refu~es or 

neglects to ~ake the initial payment required to be made on 

the land purcha~ed by hi•~ he shall forfeit to the state not 

less than $50 or ~ore than Sl,OOO to be determined by the 

board accordin~ to the circumstances of the case. If such 

forfeiture is not paid when noti~e of the amount of the 

forfeiture has been served bt the department~ the attorney 

general shall sue for the recovery thereof in the name of 

the state.• 

-End-

-4- HB Z55 


