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IN THE HOUEE

IN THE SENATE
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introduced and raferred
to Committee on State
Administration,

Committee recommend bill
do pass, Report adopted.

Bill printed and placed
on members' desks.

Second reading, do pass.

Consglidered correctly
sngroasead.

Third reading, passed,
Transmitted to Ssnate.

Introduced and referred
to Committee on Natural
Resonrces,

Committee recommend bill
be concurred in. Report
adopted,

Second reading, concurred
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Third reading, concurred
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Returned to House,
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ACTY TD EDUIR APPRAISAL 3Y

A BILL FOR AN ACT ENTITLED%

A QUALIFIED APPRAISER OF ANY STAYE LAND TO 2E PURCHASEDs,

EXCHANGEDs OR SOLD; AMENDING SECTIONS T7-1-202¢ 77“2-203'7§2¢%¢
:L’_

TI-2=211» AND 77-2-3239 MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 77-1-202y MCAs is amended to read:
»77-1—-202. Powers and duties of boarde {l1) The board

shall exercise general authorityy directions and control
over the cares managements and disposition of state Iénds
andy subject to the investment authority of the board of
investmentsy the funds arising from the leasings usey saley
and disposttion of those lands dr otherwise coming under its
administration. In the exercise of these powerss the guiding
rule and principle is that these lands and funds are held in
trust for the support of education and for the attainment of
other worthy abjects helpful to the well-being of the pecple
of this statee The board shall administer this trust to
sacure the largest measure of Jlegitimate and reasconable
advantage to the states

determine the yalue thereof after an asppraisal py 2
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Section 2. Section 7TT7-2-203s MCAy is amended to read:

"T7-2-203. Exchange for private landa {1} The board is
authorized to sxchange state land for private land provided
that the private land is f  equal or greater values _as
determined by the board after agpraisal by a qualified Jand
appraisers than the state land and as closely as possible
equal in arecae. The board shall place priority on exchanges
which vresult in consolidation of state lands into more
compact bodies. This section does not apply to exchanges
undertaken under 76-12-107.

(2) If the requirements of subsection (1} and TT-2-204
are met, state lands bordering on navigable 1lakes and
streams or other bodies of water with significant public use
value may be exchanged for private land if the private land
borders on siailar navigable lakess streamss or other bodies
of water."

Section 3. Section T7-2-211y MCAy is amended to read:

w17-2-211. Exchange of timoereds cut-overs or
burned-over Tands. The bDoard may accept on behalf of the
state title in fee simple to any timbered lands or Tands
from which the timber has been cut or burned and in exchange
theraefor may convey not to exceed an equal valuep g3
determiped by the board afteg appraisal by a qualified langd
ApRLoisecs of similar state land. Howevery no such exchange

- INTRODUCED BILL
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may be made except that which in the opinion of the board
will benefit the public interest, For the purpose of such an
exchange, all state 1landsy including those referred to in
T7T-2-303(3)s 7T7-2-311ly and 7T7-5-101ly are subject to be
offered for such exchangar and any restrictions against
their sale or disposal arey for the pirpose of such an
exchangey released."

Section 4. Section TT-2-323¢ MLAs is amended to read:

»77-2-323. 5ale procedure and Jimitations {1) At the
time fixed for the sales the lands shall be offered for sale
at auction In the order they appear in the notice of sale.
Under the direction of the department the lands shall be
sold to the highest gualjfied bidder under the following
restrictions:

{a) No lands may be sold for less than the eppraised
value deterained by the hoacd after appraisal hy.a . qualified
land appiaiser.

(b} Tillable lands capable of producing agricultural
crops may not be sold for less than $10 per acres

(¢) Lands principally valuable for grazing purposes
may not be sold for less than $5 per 3cres

{(2) The lands shall be sold as nearly as practicable
according to the subdivisions in which they are advertiseds
and care-shall be takemn not to subdivide any tract in such a

way as to separate remaining portions from a water supply or
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from section Tines or public highways.

{3) The sale may be adjourned from day to day until
all the lands advertised have been offered for salee

{4#) 1f any successful bidder at a sale refuses or
neglects to make the initial payment required to be made on
the land purchased by hims he shall forfelit to the state not
less than $50 or more than $1,000 to be determined by the
board according to the clrcumstances of the casea If such
forfeiture is not paid when notice of the amount of the
forfeiture has been served by the departmsenty the attorney
genera! shall sue for the recovery therecf in the name of

the statea."

—&—



STATE OF MONTANA
REQUEST No. _132-83

FISCAL NOTE
Form BD-15

In compliance with a written request received
House Bill 255

January 19, 19 _ 83 ihere is hereby submitted a Fiscal Note

for pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA},

Background information used.in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 255 would require the Board of Land Commissioners to use a "qualified
land appraiser" whenever state land is purchased, exchanged, or sold.

FISCAL IMPACT:

None. Tt has been the policy of the State Board of Land Commissioners to require an
appraisal of state land before it is offered for sale, purchased or exchanged.

FISCAL NOTE 5:J/1

| Do) W Tewn

BUOGET DIRECTOR
'Oftice of Budget and Program Planning

20— %23

Date:
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Approved by Committee
ogpState Administration

qualified land BppPraisacs®™

]

2 INTROOYCED 2 Section 2. Section 77-2-203+ MCAs is amended to read:
3 - o el h! ; 3 "17-2-203. Exchange for private land. (1} The board is
4 A BILL FOK AN ACT ENTITLED AN ACT TO APPRAISAL 3Y E - authorized to exchange state lYand for private land provided
s A QUALIFIED APPRAISER DF ANY STATE LAND TO 3E PURCHASEDe 5 that the private land is of '~ equal or greater valuep as
6 EXCHANGEDy OR SOLD; AMENDING SECTIONS T7-1-202y T7-2-203y )77, / & dotermimed by the board after appraisal by a qualified land
7 71-2-2119 AND TT~2-323¢ MCAe® ' 7 appraisers than the state land and as closely as possible
8 . 8 equal in area. Tha board shall place priority on exchanges
9 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ 9 which result in consolidation of state lands into mare
10 " Section le Section T7-1-202¢« MCAy is amended to read: 10 compact bodies. This section does not apply to exchanges
11 *77-1-202., Powers and duties of boards gl) The hoard 1 undertaken under Té6~12-107.
| ¥ shall exercise general authoritys directions and contro} 12 {2) If the requirements of subsection (1) and T7-2-204
13 over the cares managements and disposition of state lands i3 are met, state Jlands bordering on navigable lakes and
14 andey subject to the investmant aothority of the board of is streams or other bodies of water with significant public use
15 investmentse the funds arising from the leasingy usey sales 15 value aay be exchanged for private land if the private land
16 and disposition of those lands or otherwise coming under its 16 borders on siailar navigable lakess streamss or other bodies
17 administration. In the exercise of these powerss the guiding 17 of water.® .
18 rule and principle is that these lands and funds are held in 1a Seéction 3. Section ?7-2-211y MCAs is amended to read:
19 trust for the support of education and for the attainment of 19 "17-2-211. Eexchange of timdbereds cut-overy or
20 other worthy objects helpful to the well-being of the pecple 20 burned-over lands. The board may accept on behalf of the
21 of this states The board shall administer this +trust to 21 state title in fee simple to any timbered lands or tands
22 secure the largest measure of Jegitimate and reasonable 22 from which the timber has been cut or burned and in exchange
23 advantage to the state. 23 therefor may convey not to exceed an equal valuep_as
24 12)  ¥hen pequiring land for the stakes the board shall 24 defermined by the board after appraisal by a gualifled land
25 1ot - ti 3 thereof fter an aporaisal by a 25 appraisers of similar state land. Howevery no such exchange
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may be made except that which in the opinion of the board
will banefit the public interesta For the purpose of such an
exchangey all state landss including those referred to in
T7-2-303(3)s 77-2-311y and 7T7-5-101ls are subject to be
offered for such exchanges and any restrictions against
thelir sale or disposal arey for the purpose of such an
exchangey releaseda"

Sactlon 4. Section TT7-2-323, MCAy is amended to read:

»*TT-2~323. Sale procedure and limitation. {1) At the
time fixed for the sales the lands shall be offered for sale
at auction in the order they appear in the notice of sales
Under the direction of the department the tands shal? be
sold to the highest qualtified bidder under the following
restrictions:

{a) No tands may be scld for less than the eppruised
value determined by the board after appraisal by a qualified
land appraiser.

(b) Tillable lands capable of producing agricul tural
crops may not be sold for less than $10 per acres

(c} Lands principally valuable for grazing purposes
may not be sold for less than $5 per acrea

{2} The lands shall be sold as nearly as practicable
according te the subdivisions in which they are advertised,
and care shall be taken not to subdivide any tract in such a

way as to separate remaining portions from a water supply or

-3~
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from section lines or public highways.

{3) The sale may be adjourned from day to day untitl
all the lands advertised have been offered for sale.

{4#) 1If any successful bidder at a sale refuses or
neglects to make the initial payment required to be wmade on
the land purchased by himey he shall forfeit to tha state not
less thon $50 or more than $14000 to be determined by the
bogard according to the circumstances of the cases If such
forfeiture is not paid when notice of the amount of the
forfeiture has been sarved by the departments the attorney
general shall sue for the recovery thereof in the name of

the state.”
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A BILL FOK AN ACT ENTITLE AN ACT TO REQUIREVAPPRAISAL 3Y
A QUALIFIED APPRALISER OF ANY STATE LAND TGO BE PURCHASED

EXCHANGEDs OR SOLD; AMENDING SECTIONS T7-1-202¢ T7~2-203,
T7-2-211s AND TT-2—-323¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ke Section TI-1-202y NCAs is amended to read:
=77-1-202. Powers and duties of board. [l) The board

shall exercise genaral authoritys directions and control

over the cares wanagementy; and disposition of state lands
ands subject to the ‘investment aothority of ‘the board of
investmentss the funds arising from the leasings uses sales
and disposition of those tands dr otherwise coming under its
administration. In the exercise of these powarsy the guiding
rule and principlu is that these lands and funds are held in
trust for the support of education and for the attainment of
other worthy objects helpful to the well-being of the people
of this state. The board shall administer this trust to
secure the largest measure of legitimate and reasonable

advantage to the states

42)  when acquiring .land for the siates the board shall -
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qualified tand appraisers®

Sectlion 2. Section 77-2-203y MCAs is amended to read:

nr7-2~-203, Exchange for private landa (1) The board is
authorized to exchange state land for private land provided
that the private land is of equal or greater values as
ot ined by the | i aft isal by 2 alifisd  land
appraisers  than the state Yand and as closely as possibdble
equal in area. The board shall place priority on exchanges
which result in consolidation of state lands into more
compact bodies. This section does not apply to exchanges
undertaken under T76-12-107.

(2) 1If the requiremeats of subsection (1) and T7-2-204
are wmet, state laads bordering on navigable lakes and
streams or other bodies of water with significant public use
value may be exchanged for private land if the private land
borders on similar navigable lakesy streamss or othar bodies
of water."™

Section 3. Section 77-2-211s MCA: is amended to read:

wi7-2-211. Exchange of timbared, cut-overy or
burned-over landss The board may accept on behalf of the
state title in fee simple to any timbered lands or lands
from which the timber has been cut or burned and in exchange
therefor may convey not to exceed an equal valuez as
detormipged by the hoard after appraisal by a qualified iand

agprajsers of simitar state land. Howevers no such exchange
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may be made excapt that which in the opinion of the board
will benefit the public interest. For the purpose of such an
exchanges all state lands, including those sreferred to in
T7-2-303(3)y T7-2-311sy and T7-5-101ls are subject to be
offered for such exchanges and any restrictions against
their sale or disposal ares for the purpese of such an
axchangey released.”

Section 4. Section 77-2-323¢ MCAy is amended to read:

*77-2-323. Sale procedure and tTimitation, (1) At the
time fixed for the sales the lands shall be offered for sale
at auction In the order they appear in the notice of sale.
Under the direction of the department the lands shall be
sold to the highest qualified bidder under the following
restrictions:

(a) HNo lands may be sold for less than the eppredsed
value dexscained by the hoard aftey dppraisal by -3 gualified
land .appraiser.

(b) Titlable lands capable of producing dgricultural
crops may not be sold for less than $10 per acres

{c) Lands principally valuable for 'grazing purposes
may not be sold for Tess than $5 per acre.

{2) The VYands shall be sold as nearly as practicable
according to the subdiviskons in which they are advertiseds
and care shall be taken not to subdivide any tract kn such a

way as to separate remaining portions from a water supply or
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from section lines or public highwayse.

{3} The sale wmay be adjourned froa day to day untél
all the lands advertised have been offered for sale.

{4)  1If any successful bidder at a sale refuses or
neglects to make the initial payment required to be made on
the land purchased by hime he shall forfeit to the state not
less than 350 or more than $1,000 to be determined by the
board according to the circumstances of the cases If such
forfeiture is not paid when notice of the amount of the
forfeiture has been served by the departaents the attorney
general shall sue for the retovery thereof in the name of

the states™
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HOUSE BILL NDBe 255
INTRODULED BY WALLINs ELLISONe NORDYVEOTe MUELLERSs
SWIFTe ERNSTs BERTELSENs SALESs SWITZERs DEVLINs
KEYSERy SCHULYZy Re JENSENe FAGGy IVERSONy

ELLERDs BOYLANs MARKS

A BTLL FOR AN ACT ENTITLED: ®AN ACT TO REQUIRE APPRAISAL BY
A QUALIFIED APPRAISER OF ANY STATE LAND TO BE PURCHASED.
EXCHANGEDs OR SOLD; AMENDING SECTYIONS T7-1-202s 77-2-203¢

17=2-Z11¢+ AND 7T7-2-323y MCA."

BE IT ENACTED BY THE LZGISLATURE OF THE STATE OF MONTANA:
Section l« Section T7-1-202y MCAs is omendad to read:
"TT-1-202. Pawers and duties of boarde. [l) The board

shall exercise general authoritys directions and control

over the «cares managements and disposition of state lands
ands subject to the investment authority of the board of
investmentsy the funds arising from the leasings usey saley
and disposition of those lands or otherwise coming under its
adaoinistration. In the exercise of these powerss:s the gquiding
rule and principle is that these Yands and funds are held in
trust for the support of education and for the attainment of
otner worthy objacts helpful to the well-being of the people
of this state. The board shall administer this trust to

secure the largest measure of legitimate and reasanable
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advantage to the state.

{2)__dhen_acquiring-land._for. the_states the heoard shall
detecmipne. _the__yalue _thereof _after ap._apprajsal__by___a
qualified. land appraisecs™

Section 2. Section 77-2-203y MCAy is amended to read:

#77-2-203. Exchange for private land. (1) The board is
authorized to exchange state tand for private land provided
that the private land is of eaqual or greater values_as
determigad by fhe hoard after sppraisal by a qualified land
appraisgra than the state land and as closely as possible
equal in areas. The board shall place priority on exchanges
which result in consolidation of state 1lvands into more
compact bodies. This section does not apply to exchanges
undertaken under T6~12-10T.

{2) 1If the requirements of subsection {1) and 77-2-204
are mety state lands bordering on navijable lakes and
streams or other bodies of water with significant public use
value may be exchanged for private land if the private land
borders on similar navioable lakesy Streamss or other bodies
of water."™

Section 3. Section T7-2-211s MCAy is amended to read:

ny7-2-211. Exchange of timberedy cut-overy or
burned-over Jlands«. The board may accept on behalf of the
stats title in fee simple to any timbered lands or Tands

from which the timber has been cut or burned and in exchange

-2=- HB 255
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therefor may convey not to exceed an equal valuea as
detecmined by tbhe board-after aporaisal by.a.qualified land
appraissrs of similar State Yande Howevers no such exchange
may ba made except that which in the opinion of the board
will benefit the public interests For the purpose of such an
exchavges all state lands. including those referred to in
T7-2-303(3}¢ 77-2-311y and 77-5-10l+ ara sub ject to be
offered for such exchanges and any restrictions against
their sale or disposal aree for the purpose of such an
exchanges released."™

Section 4« Section T7T-2-323, MCAy Iis amended to read:

®TT7-2-323. Sale procedure and limitation. (1) At the
time fixed for the salees the Tands shall be offered for sale
at auction in the order they appear In the notice of sales
Under the direction of the department the lands shall be
sold to the highest gualified bidder under the following
restrictions:

{a) No lands may be sold for less than the sppratsed
value determinad by.the board after_appraisal by a qualified
land_appcaiser.

(o) Tillable Jlands capable of producing agricultural
€rops may not be sold for less than $10 per acre.

(c) Lands principally valuable for grazing purposes
m3y not be sold for less than $5 per acre.

(2) The 1lands shall be sold as nearly as practicable

-3~ HB8 255
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according to the subdivisions in which they are advertised.
and care snall be taken not to subdivide any Lract in such a
way as to separate remalning portions from a water supply or
from saetion 1ines or public highwayse

{2) The sale may be adjourned from day to day until
all the lands advertised have been offered for salee.

{4) If any successful bidder at a sale refuses or
neqlects to make the initia) payment required to be made on
the Yand purchased by himy he shall forfeit to the state not
less than $50 or more than $1+000 to be determined by the
board accordina to the circumstances of the cases [f such
forfeiture is not paid when notire of the amount of the
forfeiture has been served by the departments the attorney
general shall sue for the recovery thereof in the name of
the state.*

-End-

- Ha 255



