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Section 1. Section 61-8-T14t NCAt Is ... nded to read• 

•&l-B-11~. Penalty for drl9lng Wh+~~~ UDdat 

the Influence of alcgMJ • rJrugs. Clt A person convicted of 

a violation of 61-8-~01 .eyy-+ft~d+ee•••IOR ~~.-.r~y 

~11 be punished by l•prlson.ent In the county jail for ~ 

~ Z4 r,gosecythe hours. and shall be punished by a fine Of 

not less than SlOO or .ore than $500, The jail sentence •ay 

not be suspended unless the judge finds that the lepositlon 

of the jail sentence will pose a risk to the defendant's 

physical or eental well-belnq, 

(ZI On a second conviction, he shall be punished by a 

fine of not less than $300 or eore than $500 and by 

i•prison.ent for not less than 1 ~·cuttye days or -re 

than 30 days. Three days of the jail sentence .ay not be 

suspended unless the Judge finds that the l~osltlon of the 
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jail sentence will pose a risk to the defendant's physical 

or eental well-belnq. 

(31 On the third or subsequent conviction, he shall be 

punished by l~rlsonaent for a term of not less than 30 

r.c~Yii~ days or aore than 1 yearo to which aay be addedt 

In the discretion of the courto a fine of not less than S500 

or .ore than S1oOOO. Notwithstanding any provision to the 

contrary providing for suspension of executi9ft of a sentence 

l•posed under this subsectlono the l•posltlon or execution 

10 of the first 10 days of the jail sentence laposed for a 
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third or subsequent offense that occurred within 5 years of 

the first offense eay not be deferred or suspended. 

141 In addition to the punish .. nt provided In this 

section, regardless of disposition• the defendant shall 

co•plete an alcohOl lnforaatlon course at an alcohol 

treatMent proqra• approved by the depart-nt of 

lnstltutlonso which aay Include alcohol or drug treat .. nt. 

or both. if considered necessary by the counselor conducting 

the proqrae. Each counselor providing such education or 

treat•ent shallt at the co••ence•ent of the education or 

treat•ent. notify the court that the defendant has bean 

enrolled in a course or treat•ent progr••• If the defendant 

falls to attend the course or the treat .. nt proqraa, the 

counselor shall notify the court of the failure. 

(5) For the purpose of deter•lnlng the number of 
--------
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1 convictions under this section• •conviction• ~ans a final 

2 conviction• as defined In it5-2-101, or a forfeiture of ball 

3 or collateral deposited to secure the defendant•s appearance 

... in court, which forfeiture has not been vacated• An 

5 offender Is considered to have been previously convicted for 

6 the purposes of this section If less than 5 years have 

7 elapsed between the co .. lsslon of the present offense and a 

8 previous conviction. If there has been no additional 

9 conviction for an offense under this section for e periOd of 

10 5 years after a prior conviction hereunder• then such prior 

11 offense shall be expunged fra. the defendant•s record.• 

-End-

-:s-
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Approved by Committee 
on .Judiciary 

HOUSE BILL NO. 250 

INTRODUCED BY VI~CENT, FABREGA 0 HARPER, METCALF, SAUNDERS, 

lABRUCKlr ADUYt OARKOt HEMSTAOt SPAETH, WINSlOA, KITSfLMANt 

Vli'iGt:Rt HOLLIDAY., HANNAH, ERNST, SANDS, SCHULTZ, NORDTVEOTt 

O'CO~NELlt SCHYEt SWIFT, YARDLEYt ~AGERt GAGE, FAGGt PECKt 

UNDEROALt BtRTELSENt KAUASt J. BROW~t KEYSERt HANSE~t 

DUZIERo FARRIS, BACHINio VELESERo PISTORIA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A MANDATORY 

TE~• OF IMPRISONMENT IN THE COUNTY JAIL UPON A FIRST 

CONVICTIO~ FOR DRIVING UNDER THE INFLUENCE OF ALCOHOL OR 

ORU'JS; ~R9Vf9fN6---FSR--~Aft--fERM5--8F--E9N5EE~ffVE--BA¥5 

!u~atAil~~--ltif--ff~lltS FOR SUBSEQUENT CONVICTIONS; 

AM~NOING s~cTIO~ 61-8-714t MCA." 

aE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-714, MCA, is amended to read: 

"61-8-714. Pendlty for driving wh+~e-Tnto~+eated YOd~L 

lo~_intl~~a~~-2f-2l~2b2l-2L_QLYg~. (1) A person convicted of 

a violution of hl-8-401 mey~-?~-~he-eT~~~e~+o"-e~-the-ee~rt~ 

~hg_ll be punished by impri~onment in tbe county jail for tiQI 

L£55_1~!~ ~~-to 2~ ~2U~~~Yii~~ hours oa_MQB£_I~AN __ 2Q __ QAY~· 

and s~all oe punished by a fine of not less than $100 or 

1nor2 than •sao. The jail sentence may not be su5pended 

unle~s the judge tinds that the imposition of the jail 
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sentence will pose a risk to the defendant's phystcdl or 

mental well-being. 

(2) on a second conviction, he shall be punished by ~ 

fine of not less than S300 or more than $500 and by 

imyrisonment for not less than 1 ~~~u~t~§ days or more 

than 39-6dys ~_H~ItlS• Three days of the jail sentence may 

not be suspended unless the judge finds that the imposition 

of the jail sentence will pose a risk to the defendant•s 

physical or mental well-being. 

(3) on tne third or 5ubsequent conviction, he shall be 

punished by imprisonment for a term of not l~ss than '9 

C.§n:tttsati:u .2D: days or more than year, to which may be 

added. an the discretion of the court, a fine of not less 

tt1dn $500 or rnore than sl,ooo. Notwithstanding any provision 

to the contrary providing for suspension of e~ecution of a 

sentence imposed under this subsection, the imposition or 

execution of the first 10 days of the Jail sentence imposed 

for a third or subsequent offense that occurred ~ithin 5 

years of the fir~t offense may not be deferred or suspended. 

{4} In addition to the puni~hment provided in this 

section, re~ardless of disposition, the defendant shall 

co~plete an alcohol information co~rse at an alcohol 

tn-;.'ltmcnt Dro':jram approved by the department of 

in~titutions, 111hich may include alcohol or drug treatment., 

or hoth• it considered necessary by the counselor conducting 

-2- HB 250 
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the pro:_~ram. Each counselor providin~ such educdtion or 

2 treatmant shallt at the co•umencement of the e-ducation or 

3 treatment, notify the court that the defendant has been 

4 enrolled ir1 d course or tre~tment ~roqram. If the defendant 

5 fai 1 s t.o attend the course or th~ treatment program, the 

6 counselor shall notify the court of the failure. 

7 {5) For the purpose of determining the number of 

8 cor•victions under this section, "conwiction" means a final 

9 COJlYiction, as defined in 45-2-101 1 or a forfeiture of bail 

10 
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13 

or collateral deposited to s~cure the defendant•s appedrance 

in court, which forfeiture has not beQn vacated. An 

offender Is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

14 elapsed bet.,~en the commission of the Present. offense and a 

15 previous conviction. tf there has been no ddditional 

16 conviction for an offense under this section for a perioo of 

11 5 years after a prior conviction hereunder, then such prior 

18 offense shall oe expunged from the defendant's record.n 

-end-
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HOUSE Bill NOo 250 

INTRODUCED BY VINCENT, FABRECAt HARPER, METCALF, SAUNDERSt 

LABROCKit ADOYt DARKOt HEMSTADt SPAETHr WINSLOW, KITSELMAN, 

YINGERt HOLLIDAY, HANNAH, ERNSTt SANDSr SCHULTZ, NORDTVEDTr 

D'CONNELLr SCHYEr SWIFTt YARDLEY, HAGER, GACEt FACC, PECK, 

UNDERDAL, BERTELSENt KADAS• J. BROWNr KEYSER, HANSENt 

DOZIER, FARRIS• BACHINI, YELEBER, PISTORIA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A MANDATORY 

TEt<~ OF IMPRISONMENT IN TtiE COUNTY JAIL UPON A FIRST 

CONVICTION FOR DRIVING UNOf" THE INFLUENCE OF ALCOHOL OR 

ORUG S; PR9Y~8tN6---FBP--dAt~--fERHS--BF--&8NSE&Y~fYE--BAYS 

l~fAilbV__!Hf__fENALTIES FOR SUBSEQUENT CONYICIIONS; 

AMENDING S~CTIO~ 61-8-714t HCA." 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-714, MCA, is amended to read: 

"61-8-714. P~nalty for driving wh+~e-tn~ox+ea~eft Und~~ 

tb~_influ~o~e_of~l~ahol_o£_~~· (ll A person convicted of 

a violation of 61-8-401 •eyT-+ft-~he-d+~e~et+on-o~-the-eod~~~ 

Uls;~ll be punished by imprisonment in the county jail for N..QI 

~ESS_lij~ b&-~e 24 consecutjye hours O&_HO&E_I~_2Q__QAlS, 

and shall be punished by a fine of not less than $100 or 

more than 5500. The jai 1 sentence may not be suspended 

un1ess the judge finds that the imposition of the jail 
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sentence will pose a risk to the defendant•s physical or 

mental well-being. 

(2) On a second conviction, he shall be punished by a 

fine of not less than $300 or more than &500 and hy 

imprisonment for not less than 1 c~~e days or more 

than ~9-day5 ~-HOHI~· Three days of the jail sentence may 

not be suspended unless the judge finds that the imposition 

of the jail sentence will pose a risk to the defendant's 

physical or •ental well-being. 

(3t On the third or subsequent conviction, he shall be 

punished by imprisonment for a term of not less than 39 

C:Qo.2:te:~:t:i:u 2.U days or more than year, to which may be 

addedt in the discretion of the court, a fine of not less 

t~an $500 or more than SltOOO. Notwithstanding any provision 

to the contrary providing for suspension of execution of a 

sentence i~posed under this subsection, the imposition or 

execution of the first 10 days of the jail sentence imposed 

for a ~hird or subsequent offense that occurred within 5 

years of the first offense may not be deferred or suspended. 

(4) In addition to the punishment provided in this 

section, r~~ardless of dispositiont the defendant shall 

co~plete dn dlcohol information course at an alcohol 

trl:!atment program approved by the department of 

institutions, ~hich may include alcohol or drug treatment. 

or ~ot.h, if considered necessary by the counselor conducting 

-z- HB 250 
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the program. Each counselor providing such education or 

2 treatment shall• at the co~mencement of the education or 

3 treatment, notify the court that the defendant has been 

4 enrolled ill a course or treatment program. If the defendant 

5 fails to attend the course or the treatment program, the 

6 counselor shall notify the court of the failure. 

1 15) For the purpose of determining the number of 

8 convictions under this section. nconviction• means a final 

9 conviction. as defined in 45-2-101, or a forfeiture of bail 

10 or collateral deposited to secure the defendant•s appearance 

11 in court, which forfeiture has not been vacated. An 

12 offender Is considered to have been previously convicted for 

13 the purposes of this section if less than 5 years have 

14 elapsed between the commission of the pre~ent offense and a 

15 previous conviction. If there has been no additional 

16 conviction for an offense under this section for a period of 

17 5 years after a prior conviction hereundery then such prior 

18 offense shall be expunged from the defendant's record." 

-End-

-3- HB 250 



March 10, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 250 be amended as follows: 

1. Title, line 12. 
Following: "DRUGS;" 
1nsert: "PROVIDING FOR .JAIL TERMS OF CONSECUTIVE HOURS;" 

2. Page 2, 1 ine 5. 
Following: "days" 
Insert: ", at lease 48 hours of which must be served consecutively," 

3. Page 2, 1 ine 12. 
Following: "90" 
Insert: "30" 
Following: "days" 

Insert: ",at least 48 hours of which must be served consecutively," 



March 14, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 250, Amendment 3, Standing Committee Report to 
read: 

1. Page 2, line 12. 
Strike: "90" 
Insert: "30" 
Following: "days" 
Insert: ", at least 48 hours of which must be served 

consecutively," 
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HOUSE BILL NOo l50 

INTR~OUCED BY VINCENT, FABREGA, HARPER, METCALF, SAUNDERS, 

ZABROCKI, ADOY, DARKD• HEMSTAD, SPAETH, WINSLOW, KITSELHAN, 

YINGER, HOLLIDAY, HANNAH• ERNST, ~ANDS, SCHULTZ, NORDTYEOT, 

O'CDII~ELL, SCHYE, SWIFT, YARDLEY. HAGER, GAGE• FAGG, PECK, 

UNDERDAL, BERTELSEN, KADAS, Jo 8ROHN, KEYSER, HANSEN• 

DOZIER, FARRIS, BACHINI, YELEBER, PISTORIA 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A MANDATORY 

TERM OF IMPRISONMENT IN THE COUNTY JAIL UPON A FIRST 

CONVICTION FOR ORIVING UND~R THE INFLUENCE OF ALCOHOl DR 

DRUGS; PR9~9+N&---F91.--~A+~--fERM~--SF--~dK5Eetif+YE--BA¥5 

e&Dll~l~k-EQB-J!lL_I~aHS-DE _ _&~f~~ HD~RSi IH~~~ 

IH~--ef~lLilfS FOR SUBSEQUENT CONVICTIONS; AMENDING SECTION 

61-8-71~, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ctlon l• Section 61-8-714 9 MCAy is amended to read: 

•ol-8-714• Penalty for driving wh+te-+ft~ex+ee~ed un~ 

tbe-iuflYBDC2-~f-alcobol-Dc_d£ugs. (11 A person convicted of 

a violdtion of hl-8-401 •eyy-+ft-~fte-d+ser~+eft-e~-~he-ee~~~• 

~~~11 be punished by Imprisonment in the county jail for MDI 

LfS~--lH6H ~~-~& 24 CQD~Cuti~ ho~rs U&-~QB~_!U6u_~_Q61S• 

a~a s~all be punisned by a fine of not l9SS than 5100 or 

m~re than s~oo. The jail sentence may not be suspended 
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unlesi the judge finds that the imposition of the jail 

sentence will pose a risk to the defendant•s physical o~ 

mental well-being• 

(2) On a second conviction, he shall be punished by a 

ftne of not less than $300 or more than SSOO and by 

l~prison•ent for not less than 7 CRD~ days£-&I--Lf&SI 

ia-H~BS-DE-»Hl'~-~USI BE SE~~SfLUIIVEIXo or more than 

~9-~81~ 6-~CHitlS• Three days of the jail sentence may not be 

suspended unless the judge finds that the IMposition of the 

jail sentence will pose a risk to the defendant•s physical 

or •ental well-baing. 

(3) On the third or subsequent conviction, he shall be 

punished by imprison~nt for a ter• of not less than ;e 

CQOZ~attra !0 JQ days1_4l-LfJSI-~B-~QURS-UE-HH1~--BU~l__Bf 

SE&~fD--~DHS~UilXfLl£ or ~ore than 1 year. to which aay be 

added• In the discretion of the court. a fine of not less 

than S500 or more than $1,000. Notwithstanding any provision 

to the contrary providing for suspension of execution of a 

sentence imposed under this subsection, the imposition or 

execution of the first 10 days of the jail sentence Imposed 

for a third or subsequent offense that occurred within 5 

y~ars of the first offense may not be deferred or suspended. 

(4) In addition to the punishment provided in this 

Sf"ctiony regardless of disposition., the defendant shall 

complete an alcohol information course at an alcohol 

-2- H8 250 
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approved by the departMent of 

aay include alcohol or drug treatment, 

3 or both, If considered necessary by the counselor conducting 

4 the program. Each counsel or providing such educi!tl on or 

5 treatment shall, at the co••ence•ent of the education or 

6 treatMent, notify the court that tne defendant has been 

T enrolled in a course or treat•ent progra•• If the defendant 

e fails to attend ~he course or the treatment program, the 

9 couns~lor shall notify the court of the failure. 

10 (5) For the purpose of deter~ining the number of 

11 convictions under this section, •conviction• ~eans a final 

12 convlctiont as defined in 45-2-lOlt or a forfeiture of bail 

13 or collateral deposited to secure the defendant•s appearance 

14 In court, which forfeiture has not been vacated. An 

15 offender Is considered to have been previously convicted for 

16 the purposes of this section if less than S years have 

17 elapsed between the co•Mission of the present offense and a 

18 prevl~us conviction. If there has been no additional 

19 conviction for an offense under this section for a period of 

20 5 ye~rs after a prior conviction hereunder. then such prior 

21 offense shall be eKpunged from the defendant•s record.• 

-End-

-3- HB 250 


