HOUSE BILL NO. 250

INTRODUCED BY VINCENT, FABREGA, HARPER, METCALF, SAUNDERS,
ZABROCKI, ADDY, DARKO, HEMSTAD, SPAETH, WINSLOW, KITSELMAN,
VINGER, HOLLIDAY, HANNAH, ERNST, SANDS, SCHULTZ, NORDTVEDT,
O'CONNELL, SCHYE, SWIFT, YARDLEY, HAGER, GACE, FAGG, PECK,
UNDERDAL, BERTELSEN, KADAS, J. BROWN, KEYSER, HANSEN,
DOZIER, FARRIS, BACHINI, VELEBER, PISTORIA

IN THE HOUSE

January 14, 1983 Introduced and referred to
Committee on Judiciary.

February 16, 1983 Committee recommend bill do
pass as amended. Report
adopted.

February 17, 1983 Bill printed and placed on
members' desks.

Pebruaryvy 18, 1983 Second reading, do pass.

February 21, 1983 Considered correctly
engrossed.

February 22, 1983 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

March 1, 1983 Introduced and referred to
Committee on Judiciary.

March 10, 1983 Committee recommend bill bhe
concurred in as amended.
Raport adopted.

March 12, 1983 Second reading, pass
consideration.
March 14, 1983 Second reading, concurred in

ag amended.

March 16, 1983 Third reading, concurred in,
Aves, 41; HNoes, 7.



IN THE HOUSE

March 16, 1983 Returned to House with
amendments,
March 30, 1983 Second reading, amendments

concurred in,

March 31, 1983 Third reading, amendments
concurred in,

Sent to enrolling.

Reported correctly enrolled.
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SUBSEQUENT _C: cnuusE AMENDING SECTION 51-8=Tl&y MCA.™

Do

10 BE 1T E?.mo BY LEGISLATURE OF TME STATE OF MONTANA: ’é“‘z"%
11 Saction 1. Section 61-8-Tlhs MCAs Is Bmended tO read:?

12 "51-8-Tl4hs Penalty for driving while-incenientad under

13 the_loflugnce of alcobol Of drudse (1) A person convicted of
14 a violation of 61-8~401 maysr~in-the-dgiseration-of~the-eourty
15 ghal)l be punished by imprisonment in the county jail for wp
16 to 24 gonsecutive hourss and shall be punished by a fine of
17 not lass than $100 or more than $500. The jail sentence may
18 not be suspended unless the judge finds that the imposition
19 of the jall sentence will pose a risk to the defesndant's
20 physical or mental well-being.

21 {2) On a second convictions he shall be punished by a
22 fine of not less than %300 or more than $500 and by
23 imprisonment for not less than 7 gonsscutive days or wore
24 than 30 days. Threa days of the jall sentence may not be

25 suspended unless the judge finds that the isposition of the

[ B

- & " W

L - ]

10
11
12
13
14
15
16
17
14
19
20
21
22
23
24
2s

L 0430/01

Jail sentence will pose a risk to the defendant®s physical
or mental well-beinge

{3) On the third or subsequent convictions he shall be
punished by isprisonment for a term of not less than 30
consecutiye days or more than 1 years to which may be addads
in the discretion of the courts a fine of not less than $500
or more than $14000. Notwithstanding any provision to the
contrary providing for suspension of execution of a sentence
imposed undar this subsections the imposition or execution
of the first 10 days of the jail sentence Imposed for a
third or subsequent offense that occurred within 5 years of
the first offense may not be deferred or suspended.

» {#) In addition to the punishment provided in this
sectiony reqgardless of dispositions the defendant shall
complete an alcohol information course at an alcohol
treatment - programs approved by the department of
institutionss which wmay include alcohol or drug treatment,
or bothy if considered necessary by the counselor conducting
the programe Each counselor providing such education or
treatwent shally at the commencement of the education or
treatmenty notify the court that the defendant has been
enrolled in 2 course or treatment program. If the defendant
fails to attend the course or the treatment programs the
counselor shall notify the court of the failure.

(3) For the purpose of detarmining the number of

-2- INTRODUCED BILL
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convictions under this sectliones “conviction® means a final
convictiony as defined in 45-2-101s or & forfeiture of bail
or collateral deposlted to secure the defendantts appearance
in courts which forfelture bhas not beeén vacateds An
of fender i$ considered to have been previously convicted for
thae purposes of this section [f 1less than 5 years have
elapsed between the commission of the present offense and a
previous convictiona If there has been no additlional
conviction for an offense under this section for & period of
5 years after a prior conviction hareunders then such prior
offense shall be expunged from the defendant®s recorde®

—End=-
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Approved by Committee
on Judiciary

HOUSE BILL NC. 250
INTRODUCED BY VINCENTs FABREGAs HARPERy METCALFs SAUNDERS
ZABROCKTs ADDYsy DARKOs HEMSTADs SPAETHe WINSLOW» KITSELMAN,
VINGERs HOLLIDAY, HANNAHy ERNSTs SANDSy SCHULTZ. NORDTVEDT,
O'CONNELLy SCHYEs SWIFT, YARDLEYy HAGERs GAGEs FAGGs PECK:
UNDERDALy BERTELSENy KALASs Jo BROWNs KEYSERe HANSENs

DO2ZiERs FARRISs BACHIMIs VELEQSERs PISTORIA

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE A MANDATORY
TERM OF IMPRISONMENT IN THE COUNTY JAIL UPON A FIRST
CONVICTION FOR DRIVING UNDER THE INFLUENCE 0OF ALCOHOL OR
ORUSS; PROVEIDENG---FBR--dATE--FERMS--OF - —CONSEEUTIVE-—DAYS
INCREASING _THE PENALTIES  FOR SUSSEQUENT CONVICTIUNS;

AMENDING ScCTIGOMN 61-8-T14s MCAWL™

BE LT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Sectian 1. Sectian b61-8-Tl4y MCAy is amended to read:
"61-8-7Ll4. Penalty for driving white-intoxicated upnder

the influence_of alcohel or drugs- (1) A person convicted of

a violation of A1-8-40]1 maysy~tm-—the-dracretiton-ecf-the-courty

ahdl]l be punisned by imprisornment in thie county jail for NQT

LESS_THAN ap-to 24 consecutive hours OR_MORE THAN 60 _QAYS»

and snall be punished by a fine of not less than $100 or

mora than $500. The jail sentence may not be suspended

unless the judge tinds that +the imposition of the jail
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sentence will pose a risk to tha defendant's physical or
mental well-beings

{2) On a second convictions he shall be punished by a
fine of not Jess than 3300 or more than $500 and by
imprisonment for not less than 7 consecutive days or more
than 38-days 5_M{UNIHSe Three days of the jail sentence may
not be suspended unless the judge finds that the imposition
of the jail sentence will pose a risk to the defengant's
physical or mental well-being.

(3) Un tne third or subsequent canvictions he shall be
punished by imprisonment for a term of not less than 38
congecutrye 20 days or more than 1 yeary to which may be
addeds in the discretion of the courty a fine of not less
than $500 or more than $1,000. Notwithstanding any provision
to the contrary providing for suspension of execution of a
sentence imposed wunder this subsections the imposition or
execution of the first 10 days of the jail sentence imposed
for a third or subsequent offense that occurred within 5§
years of the first offense may not be deferred or suspendede.

{(#) In addition to the punishment provided in this
sectione regyardless of Jdispositions the defendant shall
conplete an alcohel information course at an alcohol
treatment oroygram approved by the department of
institutions, which may include alcohol or drug treatments

or hoths if considared necessary by the counselor coenducting

-2- HB 250
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the proyrame £Efach counselor providing such education or
treatmeant shalls at the commencement of the education or
treatmenty notify the court that the defendant has been
enrolled in a ¢ourse or treatment programe If the defendant
fails to attend the course or the treatment pragrams the
counsetlar shall notify the court of the failurees

(5) For the purpose of determining the number of
convictions wunder this sectione “conviction® means a final
convictiony as defined in 45-2-1014 or a forfeiture of bail
or colliateral deposited to secure the defendant®s appearance
in courty which forfeiture has not been vacated. An
offender is considered to have been previously convicted for
the purposes of this section if less than 53 vyears have
elapsed between the commission of the present aoffense and a
previous conviction. 1If there has been no additional
copviction for an offense under this section for a period of
5 years after a prior conviction hereundery then such prior
offanse shall pe expunged from the defendant's recorde"

-End-
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HOUSE BILL NO. 250
INTRODUCED BY VINCENTy FABREGAs HARPERs METCALFy SAUNDERS»
ZABROCKIs ADDYs DARKD» HEMSTADe SPAETHs WINSLOWg KITSELMANy
VINGERs HOLLIDAYs HANNAHy ERNSTs SANDSs SCHULTZs NDRDTVEODT,
O'CONNELLy SCHYEs SWIFTs YAROLEYs HAGERs GAGEe FAGGs PECK,
UNDEROALy BERTELSENSy KAdAS' Je BROWN» KEYSERy HANSENy

DOZIERs FARRISy BACHINIy VELEBERe PISTORIA

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE A MANDATORY
TEAM OF IMPRISONMENT IN THE COUNTY JAIL UPON A FIRST
CONVICTION FOR DRIVING UNDER THE INFLUENCE OF ALCOHOL OR
DRUG S PREVIGENG---FOR ~—dATE——FERMS——BF - ~E NS EEH FEVE——BAYS
IMCREASING _THE _PENAMTIES FOR SUBSEQUENT CONVICTIONS;

AMENDING SzCTIOMN 61-8-714y MCAL®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 61-8-Tify MCAy is amended to read:
"6l-8-714s Penalty for driving white-tntaxicated pnder

the influgnce_of alcohol or gdrugse (1) A person convicted of

3 violation of 61-8-401 mayy—in-the-diseretion-of-the-courty

ghall be punished by impriéonment in the county jail for NQT

LESS _THAN we-te 24 consecutive hours OR_MORE _THAN _&0_ DAYS»

and s$hall be punished by a fine of not less than $100 or

more than §$500« The jail sentence may not be suspended

unless the judge finds that the imposition of the jail
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sentence will pose a risk to the defendant*'s physical or
mental well-beinga

(2) On a second convictiony he shall be punished by a
fine of not less than $300 or more than $500 and by
impr isonment for not less than 7 consecutiye days or more
than 38-days H5_M{ONIHS. Three days of the jail sentence may
not be suspended unless the judge finds that the imposition
of the jail sentence will pose a risk to the defendant®s
physical or mental well-beings

{3} On the third or subsequent convictions he shall be
punished by imprisonment for a term of not less than 39
consecutyye 20 days or more than |l yeary to which may be
addeds in the discretion of the courty a fine of not less
than $500 or more than $1,000. Notwithstanding any provision
to the contrary providing for suspension of execution of a
sentence imposed wunder this subsectiones the imposition or
execution of the first 10 days of the jail sentence imposed
for a third or subsequent offense that occurred within 5
years of the first offense may not be deferred or suspended.

(4} In addition to the punishment provided in this
sections regardless of dispositions the defendant shall
complete an alcohoi information course at an alcohol
treatment program approved by the department of
institutionssy which may include alcohel or drug treatmenty

or boths if considered necessary by the counselor conducting

- HB 250
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the program. Each counselor providing such education or
treatment shalle at the commencement of the education or
treatments notify the court that the defendant has been
enrollied in a course or treatment programs If the defendant
fails to attend the <course or the treatment programs the
counselor shall notify the court of the failura.

{5) For the purpose of determining the number of
convictions under this Sectiony "conviction® means a final
convictions as defined in 45-2~10ly or a forfeiture of bail
or collateral deposited to secure the defendant's appearance
in courty which forfeiture has not been vacated. An
offender Is considered to have been previously convicted for
the purposes of this section if 1less than 5 years have
elapsed between the commission of the present offense and a
previous convictions If there has been no additional
conviction for an offense under this section for a period of
5 years after a prior conviction hereunders then such prior
offense shall pe expunged from the defendant®s record.”

~-End-

-3- HB 250



March 10, 1983

SENATE STANDING COMMITTEE REPCRT
(Judiciary)

That House Bill No. 250 be amended as follows:

1. Title, line 12.

Foliowing: "“DRUGS;"

'nsert: ""PROVIDING FOR JAIL TERMS OF CONSECUTIVE HOURS, v
2. Page 2, line 5.

Fellowing: ''days"

Insert: "

» at lease 48 hours of which must be served consecutively,"

3. Page 2, line 12,

Following: ‘'gq"
fnsert: "3pQm
Following: ""days"
Insert: ", at

least 48 hours of which must be served consecutively,®”



March 14, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 250, Amendment 3, Standing Committee Report to
read:

1. Page 2, line 12.

Strike: "90"

Insert: "30"

Following: "days"

Insert: ", at least 48 hours of which must be served
consecutively,"”
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HOUSE BILL NO« 250
INTRODUCED BY YINCENTs FABREGAs HARPER+ METCUALFs SAUNDERSs
ZABROCKIy ADOYy DARKOs HEMSTADy SPAETHs WINSLOWy KITSELMANS
VINGER, HOLLIDAY, HANNAH» ERNST, SANDSy SCHULTZ» NORDTVEDT»
OQ'CONNELLy SCHYEs SWIFT, YARDLEYs HAGERs GAGEs FAGGy PECK»
UNDERDAL » BERTELSENs KADASy J« BROWNe KEYSéRv HANSEN

DOZIERs FARRIS+ BACHINIy VELEBERy PISTORIA

A BILL FDR AN ACT ENTITLED: ™AN ACY TO PROVIDE A MANDATORY
TERM OF IMPRISONMENT IN THE COUNTY JAIL UPON A FIRST
CONVICTION FOR DRIVING UNDZR YHE INFLUENCE OF ALCOHOL QR
DRUGS PREBVIBDEING~—~FBi . ——dAFE——FERNS ~~BF ~~EdNSEEUFIVE—-BAYS
BPROYIDING EOR_JAIL_TERMS OF _CONSECUTIVE HOJRS: JINCREASING
IHE__PENALIIES FOR SUBSEQUENT CONVICTIONS; AMENOING SECTION

6Y-8-Tl4e MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ:
Saction le Section 61-B-Tl4y MCAy js amended to read:
"61=-8-71%e Penalty for driving whilte-intextented ynder

the_influence.pf_alcobel or_drugs. (1) A person convicted of

a violation of 61-+8-401 moeyy—in-che-discretton-of-the-courty

shall be punished by Imprisonment in the county jarl for NII

LESS__IHAN uam-te 24 ggnsecutive hours QR_MORE_IHAN 63 _QAYSy

and shall be punisned by a fine of not 1ess than $100 or

more than $500. The jail sentence ®@may not be suspended
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unless the judge finds that the imposition of the jail
sentence wil! pose a risk to the defendant®s physical or
mental well-beings

{2) DOn a second conviction: he shall be punished by a
fine of not 1less than $3CC or more than §$500 and by
imprisonment for not less than T conaetutiye daysa Al LEAST
48 _HOURS_OF _WWEICH _MUST BE SEBVED CONSECUTIYELYs or more than
38-rays H_MONTHSs Three days of the jail sentence may not be
suspended unless the judge finds that the imposition of the
jail sentence will pose a risk to the defendant's physical
or mental uell-ba{ng.

(3) On the third or subsequent convictiony he shall be
punished by imprisonment for a term of not less than 36
conamcotive 20 30 daysy AT _LEASY. S8 HOURS UE_BWHICH _MUST BE
SERVED. _CONSECUIIVELYs or wore than 1 years to which may be
addeds in the discretior of the courte @ fine of not less
than $500 or more than $1,000. Notwithstanding any prowvision
to the contrary providing for suspension of execution of a
sentence imposed under this subsectiony the imposition or
execution of the first 10 days of the jail sentence imposed
for a third or subseguent offense that occurred within §
years of the first offense may not be deferred or suspendeds

(%) In addition to the punishment provided in this
sectione reqgardliess of dispositions the defendant shall

complete an alcohol information course at an alcohol

-2- HB 250
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treatment program approved by the department of

institutionsy which ®may include alcohel or drug treatments
or bothe if considered necessary by the counselor conducting
the programs Each counselor providing such education or
treatment shall, ot the commencement of the education or
treatmenty notify the court that the defendant has been
enrolled in & course or treatment program. If the defendant
fails to attend the course or the treatment programe the
couns2lor shall notlfy the court of the failure.

{3) For the purpose of determining the number of
convictions under this sectiony "conviction™ means a final
convictions as defined in 45-2-101y or a forfeiture of bail
or collateral deposited to secure the defendant's appearance
In courty which forfeiture has not been vacated. An
offender Is considered to have been previvusly convicted for
the purposes of this section if 1less than 5 years have
elanpsed between the commission of the present offense and a
previasus convictions If therea has been no additional
conviction for an offense under this section for a period of
5 years after a prior conviction hereundery then such prior
offense shall dbe expunged from the defendant's records%

~End-~

-3= HB 250



