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HOUSE BILL NO. 245 

INTRODUCED BY ADDY, J. JENSEN, BERGENE 

January 14, 1983 

January 18, 1983 

January 20, 1983 

January 21, 1983 

January 22, 1983 

January 24, 1983 

January 25, 1983 

February 8, 1983 

February 8, 1983 

February 10, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members• desks. 

Second reading, pass 
consideration. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
not concurred in. Report 
adopted. Ayes, 48; Noes, 0. 

IN THE HOUSE 

Returned to House. 

On motion, request of Senate 
granted for return of H. B. 
No. 245 for further 
consideration. 



February 10, 1983 

March 11, 1983 

March 14, 1983 

March 16, 1983 

March 16, 1983 

March 30, 1983 

March 31, 1983 

IN THE SENATE 

Rereferred to Committee on 
Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 467 Noes, 1. 

IN THE HOUSE 

2 

Returned to House with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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1 NTROOUCED BT 
~C·""-~. , ... j'~1flt' l ' . . .· 

A BILL FOR AN· ACT ENTITLEDs •AN ACT TO EXPAND THE 

GEOGRAPHICAL AREA THAT KAT BE COVERED BT CONTRACTS NOT TO 

CDKPETE AND TO PROVIDE THAT SUCH CONTRACTS MAY NOT LOVER 

LICENSED PROFESSIONS AND OCCUPATIONS; AMENDING SECTIONS 

28-2-704 AND 28-2-7D5o ~A.• 

BE IT ENACTED. BY THE LEGISLUUilE OF THE STATE OF MOHJANA: 

Section 1, Section 28-2-704• NCAo Is aMnded to reed: 

•28-Z-704. Exception -- sale·of goodwill of business. 

13 One who sells the goodwill ·of a l)rO«e .. t!IOt! · tal;;utwc · IlK 

1~ business •ay agree vttn the buyer to rat'rain fro• canytng 

15 on a si•llar pr;Qf«sst-o~~:e•: "trade···! A' bustness within tt 

16 Sjt'iielfi'ed CCAIUtt+""' clt:f+ 61 118&-e ant V;itt* Qf ·s.ri:iJpry gf 

17 :tbL.Uoi-ud- States- oC itw· Di n.t.i¢1:; gf toJ'Y.I'!ia:l:·o(- •o¥ gaft· gr 

18 JliLI::t.li thereof so long as the buyer or any person deriving 

19 title to the goodwill fro• 1>1• carries on a like prqfasilopo 

2.J trilde.' -I1C business therein. Hpwfver§ tui:h aa •QtMMPtr NY 

Zl OQLbe aacte when· the $Mller·"-'is ltlllof ;the SJQO<Wj JJ Qf • a 

22 51£!ilfdat·ofl' ·or 'o<:<;apetfqO 'fete·· lfh•cll!! a 11 cMae I a reg,airgd 

23 ll!ldeL;;"X!U&..lla • 

2~ Section 2, Section 28-Z-705o "tAo Is aeended to rHad: 

25 •za-2-705, Exception dissolution of partnership. 
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Par~ners .ayo upon or in antlclpation of a dlsso·lutlon of 

the partnersh'IPi · agr- that ,_ of thae will carry on a 

sl•llar pro«gstMa'Vadft Cit ·business within _.,, •••--e+-t>y 

- •t~hln r -elf led peu t: ttlereef ani ·ulu:g er&-rc!.\gn··qt 

t.lhr..:.ilarte4·S-t;Mtt•~At-t-- n•itt•ts·;sr ·c .. •••;,:« -lox· ur•·i'ar 
pgrtt$ -tMceot. 

aa .. :to· ·a --prOtJtatk·~ Or-' jkfVIat;tee-rft,.ya,btanlCMM~'is-

~sf·UOIIt,Jitle Sl·• 

-End-
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HOUSE BILL NO. 245 

Approved by Committee 
on Judiciary 

INTRODUCED BY ADOY, J. JENSEN• BERGENE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXPAND THE 

GEOGRAPHICAL AREA THAT MAY BE COVERED BY CONTRACTS NOT TO 

COMPETE AND TO PROVIDE THAT 5YEH--69N'FRAE'fS KA¥ IIBT--€9¥81 

i<'IGEH&£&--flliBH5£WN5--MI&--8EGIII'ItTI-BN5 WHEN SUCH CONTRACTS 

CONCERN pARTNERSHipS THfY MAX QNIX BE M+pf UPON QJSSQLUJIQN 

Df__PARTNEHSHIP; AMENDING SECTIONS 28-2-704 AND 28-2-705, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 28-2-704, MCA• is amended to read: 

•28-2-704. Exception -- sale of goodwill o¥ business. 

15 one who sells the goodwill of a 

16 business •ay agree with the buyer to refrain from carrying 

17 on a similar profet2ions trodew=:or business within s 

18 "pee+fl-ee---t:yY--e+~--.,..-p.,..1: llll)'=ll1:t!1:e-or=terr+te...,-..f 

19 

~0 ~ !Hf STATE Of MONJANA OR ANY PARI thereof so long as 

Zl the buyer or any person deriving title to the goodwill from 

22 hi111 carries on a like pratnatsmy-=trmfer-ar business 

23 th"!rein. Hmrncry- 2PCh:--on=-ovee-M-way-notb•=JMde=when 
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Section z. Section Z8-Z-70S• MCA• is amended to read: 

•zs-2-705. Exception dissolution of par~nership. 

Par~ne~s may, upon dissolution of 

the pa.-tnersh i p 9 agree that ttefte ONE OR MORE of the• W"H-+ 

MAY NOT carry on a business 

within ~5a~ ei•y-e.~ewn where ~he per~ner§ft+p-hvs+ness 

h&!t-&eeA-4tFeftsfH!t:ett-e.-tt+titi-~f-i'ed per"t t:heu enf JIDX 

THE STATE OF 

MQNJIN+ OR ANY PARI IHERFQF.• 

-End-

-2- HB 245 
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HOUSE BILL NOo Z45 

INTRODUCED BY ADDY• J. JENSEN• BERGENE 

A BILl FOR AN ACT ENTITLED: "AN ACT TO EXPAND THE 

GEOGRAPHICAL AREA THAT MAY BE COVERED BY CONTRACTS NOT TO 

COMPETE AND TO PROVIDE THAT 5YGH--&9N~AA&¥£--M*¥--HeT &8¥ER 

I.*EN5Eii-~9H5S+BN5--.\-8E&-~8N5 WHEN suCH CONTRACTS 

coNCERN ptsTNEQSHtps THEY MAY QN& X ae MAQE upoN ptssor UTI oN 

Df__PARTNERSHIP; AMENDING SECTIONS Z8-Z-704 AND Z&-Z-705• 

MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 28-2-704• MCA, is amended to read: 

•28-2-70~. Exception -- sale of goodwill of business. 

15 One who sells the goodwill of a profesatnns==trndex==or 

16 business may agree with the buyer to refrain fro• carrying 

17 on a similar profe2#tonx:=trodez==or ~usiness within s 

18 ~pee~ed--eoan~yY--eilJt or-par~ ony=stote-or-••rrttory=gf 

19 t;ftft-tJttitH,Htetv=tM=ft.i.Hrid;=of-6ri1:t!!hfo:er=mw Mrtor 

20 DaLl2 THf STATE Of MONTANA OR ANI paRT thereof so long as 

21 the buyer or any person deriving title to the goodwill fro• 

22 him ca~ries on a like orofcttianw-=trodex=-or business 

23 ther-ein. 

24 

Z5 occuut+nn-=for=vttts=b=tits:cn2th-=ftqtrirerl-amter-tit:te-3b" 
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Section 2. Section 28-2-705w MtAt is amended to read: 

•28-2-705. Exception dissolution of par~nership. 

Partners may, upon er iR an~~+en-~e dissolution of 

~he partner-ship, agree ~hat none QNE -os HQRE of ~hem~ 

MAX NQI carry on a business 

within 4!he-_...,...,_..,.-4>.,_ where -tt~e-,...fl!ftttf'1th+p- bon i ""''"" 

mrt 

THE STATE DE 

MONTANA QB ANY PARI THEREOF.• 

-End-

T H I R D R E A D I N G 

-2- HB 245 



March 11, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 245 be amended as follows: 

1. Page 1, line 14. 
Following: ''business.'' 
Insert: "(1)" 

2. Page 1, line 20. 
Strike: "THE STATE OF MONTANA OR ANY PART thereof" 
Insert: ''the areas prov1ded in subsection (2)'' 

3. Page 1, line 25. 
Following: "•" 
Insert: "(2)-The agreement authorized in subsection (1) may 

apply in: 
(a) the city where the principal office of thebusiness is 

located; 
(b) the county where the principal office of the business 

is located; 
(c) a city in any county adjacent to the county in which the 

principal office of the business is located; 

(d) Any county adjacent to the county in which the principal 
office of the business is located; or 

(e) any combination of the foregoing." 

4. Page 2, lines 11 and 12. 
Strike: "THE STATE OF MONTANA OR ANY F-J!,R'l' 'l.'HEFE OF" 
Insert: ''the areas provided in 28-2-704(2)" 
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HOUSE BILL NOo 245 

INTRODUCED BY AOOY, Jo JENSEN• BEKGENE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXPAND THE 

GEOGRAPHICAL AREA THAT MAY BE COVERED BY CONTRACTS NOT TO 

COMPETE AND TO PROVlDE THAT 5tiiHt--eBHflb\ET5--11<0¥--N9?-~8YER 

k~EENSE&--PR9Fe55~8NS--AN&--BeeYPAf.SN5 ~~~~~IR~~ 

~f;l!!I-.£&RIIIJ;R!itll.f.LlllfLI!ll_lllll...I-11f..IWif..lle!lll DIS SOLUilllti 

llf __ fABI~SHlfl AMENDING SECTIONS 28-2-704 AND 28-2-7D5o 

MCA.• 

BE IT ENACTED BY THE L'GlSLATURE OF THE STATE OF MONTANA• 

$ection l• Sertion zs-z-704• MtAt is amended to read: 

·~8-Z-704. Exception sale of qoodwill of business. 

Lll ~e who sells the goodwill of a peafe23%aa•--ttodey--nr 

busln~ss ~ay ag~ee with the buyer to refrain fro• carrying 

on a similar ~a£ess±Aaz:~rftdey--ne business within e 

~~ee+~~ed--eoanty~--e+~y.--or-psrt OQJ:al~c~:t:~~Q£ 

~=iiDttcA::~!I:t.ea::ct:=tbr:::ll±a:t.t:tt::t.::Af=iGbuiti:-=stt:~AI::t.=K 

RGI::t.ll Illf liBff==liE--=!IllllfA!I&==~=et!f ~h""e"f .&REA:i 

fBIIV.ll~l!-l!L..:illllEtii~-.I.ll so 1 ong as the buyer or any 

person deriving title to the qoodwill froffl him carries on a 

1 i ke Qt.o.fc:s:tta:os.=t.t.Cld.~~~ bus I ness there i n • tlmrottx:U~ 

an=~aeas:at:aax:nat=ba=aade:sbca=tbt:~ilst::ia=stilta~=::t.bt: 

Gaadatii~=at:=a=a~aft:aai§a~t::Dt:t:aRD~=ta~=-btt:b:a:li~ac 
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ta:es:autt:Cd=uaace=litit::a!a 

tZl-li:IJ;..A!iB.J;~IILAIII!liiBl.ZfD 111 SUi!SJ;tli!IN 11) !!U 

Ufi.LIIU 

Ul-IIlL..-tliX-IIIIfBL..IIIL-E!UI!CIPAL -llffitE QE THE 

8USlBFSS-lS-LIIt&~ 

tlll-ll:l~r:wtllL_~&E__lllL PBINI:IP&l,_.JlEEICE Qf THE 

BUSl!iESS..IS..LlltAifll..l. 

i!;J.__L..tllL..l!L..&IIL-tiiWIIL.Ail.IM.~..IQ..IHE t!I!I!ITX IN 

WlllL~-l!lf_e~lfAL_Dffitf_llf_lllf~INESS IS L!ICA!Ep• 

tlll--AIII-I:IIUUIX-AQJACENl TU-Itif __ cpUNIY -16__~-Iti£ 

eBllltleAL-DEEI,f-llf-I!l£-8U!i!IIESS-ll-LIItAlED;_QB 

LEl-AIILtC~l&IliiiLllf..Iti.LfiiU!iiUBlia • 

Section 2· Section 28-2-105, MCA• is amended to read: 

•zs-2-705. Exception-- dissolution of partne~shlp. 

Partners may. upon er-+ft-e~+e+pet+on-ef-e dissolution of 

the partnershiPt agree that none OME-~&E of them w+t+ 

HAI__~DI carry on a sl•ilar ~feaaionz=trodez:A~ business 

within +.~e-~~e-e+ty-cr-~own-where-~he-per~fter~~+~--~~+fte'~ 

hes--~@@ft--~ren~eeted-&r-w+th+n-e-~ee+f+ed-~er~-~reef ~ 

ll:t.atcct:~t:a~:~:tt:aex:at::t:bc::IIDittl!::!i:t.cl:l:a::SII:=tbc==~t:j:=af 

~iamt•==~~•==ai!!X::=IIu:t.=::m:=::aal::t.ll::t.bu!Hif• ~llllt:u:t:z="at::b=an 

D11t:CU~ll!lt:mu=lll!:t.=t:u:::eada=aa=tll::l:l=cu:aft:2Uc!l::.lll:::::l21:CliDAtiall 

fat:==-bt~b=•=t~t:t:as~=±a=x~Qaicr:d=RI!!ds~:iitle-_3i Illf ~f:BE 

~~fti~~=aE=~~!:f&!f=f~f!fBf 6R~-2RU~UEP-~-ZA:Z:lii~!Zla" 

-End-

-2- HB 245 
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