HOUSE BILL NO., 245

INTRODUCED BY ADDY, .J. JENSEN, BERGENE

IN THE HOUSE

January 14, 19583 Introduced and referred to
Committee on Judiciary.

January 18, 1983 Committee recommend bill do
pass as amended, Report
adopted,

Bill printed and placed on
members' desks,

January 20, 1983 Second reading, pass
consideration.

January 21, 1983 Second reading, do pass.

January 22, 1983 Considered correctly
engrossed.

January 24, 1983 Third reading, passed,

Transmitted to Senate.

IN THE SENATE

January 25, 1983 Introduced and referred to
Committees on Judiciary.

February 8, 1983 Committee recommend bill be
not concurred in, Report
adopted, Ayes, 48; Noes, 0.

IN THE HOUSE
February 8, 1983 Returned to House,
February 10, 1983 On motion, request of Senate
granted for return of H, B,

Ho. 24% for further
consideration.



February 10, 1983

March 11, 1983

March 14, 1983
March 16, 1983

March 16, 1983

March 30, 1983

March 31, 1983

IN THE SENATE

Rereferred to Committee on
Judiciary.

Committee recommend bill be
concurred in as amended.
Report adopted.
Second reading, concurred in,
Third reading, concurred in.
Aves, 46; Noes, 1,

IN THE HOUSE

Raturned to House with
amandments.,

Sacond reading, amendments
concurred in.

Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO EXPAND THE
GEOGRAPHICAL AREA THAT MAY BE CdVERED BY CONTRACTS NOT TO
COMPETE AND TO PROVIDE THAT SUCH CONTRACTS HMAY NOT COYER
LICENSED PROFESSIONS AND OCCUPATIONS; AMENDING SECTIONS

28-2-TO&% AND ZB-2~T705s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 28~2-TO4ke NCAe is amemndod to read:
®28-2-704s Exception — sale of goodwill of business.

Dne who sells the goodwill of a -

business mwmay agree with the buyer to rafrain from carrying
on a similar professiogas trldés of business within a
speéctfied-—countyr~—ctyy--or—part any state or tarrvitory gof
the United Sta ‘of the Distrlet. of Cokusbia' o ¢ part.
parts thereof so long as the buyer or any person deriving
title to the goodwil) from him carries on a Vike frofesElans
trades _of business therein. Howdvery suCh 30 aotesmdot.way
noi_be_sade shen th
uodec: Ticle A"

Section 2. Section 28-2-705y MCAs is amended to read:

n28-2~T05s Exception — dissolution of partnership.

9 ® =~ ¢ Wn o W N e

LC OB65/701

Partners says upon or in anticipation of a - dissolution of

the partriershipy agree that none of them will carry on a

‘simitar profsssiogaltrades dr business within che-seme—eity

‘! * l Ir I", - ! I 1 F '—'=: . ' ‘ ' .-| ‘ vl I
thetln :Cotaiitia et oy &

b5

od.

~-End-

.. INTRODUCED BILL
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HB 0245702

Approved by Committee

on Judiciary

HOUSE BILL NO. 245

INTRODUCED BY ADDYs Ja JENSENs BERGENE

A BILL FOR AN ACT ENTETLED: ™AN ACT TO EXPAND THE
GEQGRAPHICAL AREA THAT MAY BE COVERED BY CONTRACTS NOT 10
COMPETE AND TO PROVIDE THAT SUGH-—GCONFRAET S—MAY—NET—EBVER
LICENSED-—PROFESSIONS—AND-—OCEURATEONS WHEN SUCH CONTRACTS
CONCFRN PARTNERSHIPS THEY MAY ONLY BE MADE UPON CXSSCLUTION
OF  PARTNERSHIP; AMENDING SECTIONS 28-2-T04 AND 28-2-T05e

MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section 1. Section 28-2-704y MCAy iS amended to réad:
*28-2-T04= Exception -— sale of goodwill of businesse

One who sells the goodwill of a professrony-——trodey——or

business may agree with the buyer to refrain from carrying

on a simitar gprofesstony—¢rades—ar  business within =
speeified——countyy——ecityy-—or-port poy-atuotc-or-—tervitory—of

garts THE STATE OF MONTANA OR ANY PART thereof so long as
the buyer or any person deriving title to the goodwill from
him carries on a like profeasiony——tradey-—or business
thereine Howevery-—such——an-agreegent-gpay—not—be—mnde-when
the-seller-is—selling—she—gasdwiti—of——n——profesyion——or
ecsupation——for-which-a-license-is-required-under-Fitje-334»

|- V- ST R T I
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Section 2. Section 28-2-705s McAy is amended to read:

w28-2-705. Exception — dissolution of partnership.
fPartners mays upon er—in-antieipétion—eaf-—a dissolution of
the partnershipy, agree that moenme ONE OR MORE of them wiid
MAY NOT carry on a similar professiony——tradey——or business
within the-same-eity-or—town-where—the—purenership-business
has—been—-transacted-or-withina-specified-port-—ehereaf  any

—7— HB 245

SECOND READING
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HOUSE BILL KNO. 245

INTRODUCED BY ADDYy Ja JENSENs BERGENE

A BILL FOR AN ACT ENTITLED: MAN ACT TO EXPAND THE
GEOGRAPHICAL AREA THAT MAY BE COVERED BY CONTRACTS NOT TO
COMPETE AND TC PROVIDE THAT SUEH——CONTFRAETS——MAY¥—NETF—~COVER
LICENSER-—PROFESSTIONS——AND—BGCUPATEIONS WHEN SUCH CONIRACTS
CONCERN _PARTNERSHIPS THEY MAY ONLY BE MAQE UPON DISSOLUTION
OF  PARTNFRSHEP: AMENDING SECTIDNS 28-2-704 AND 28-2-7054

MCA"™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 28-2-7T04ey MCAs is amended to reads
#28~-2-T04e FException -— sale of goodwill of businesse

gne who sells the goodwill of a professtons——trndev——or

pusiness may agree with the buyer to refrain from carrying
on a similar professiony-——tragey——pr business within =
apecifired-—countyy—cityy——or-psrt any-atete-or-territory-of

B4 -

parts THE STATE GOF MONTANA OR ANY PART therecf so tlong as
the buyer or any person deriving title ta the goodwill from

him carries on 3 like profeasiony-——tradey——or business

thereine == = a - -
the-sedter-is—selting-—the--goodwiti-—of —o-—profession-—or
aeed nm n-—for-whi :tﬂ:is’ 511 3~y ar ¥ :ﬁﬂﬂitﬂﬂ:mﬂ:t-ﬁ thﬂ fa

~w & W s W N
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HB 0245/02

Section 2. Section 28-2-T0S5y MCAy is amended to read:
»28-2-T05. Exception — dissolution of partnershipe.
Partners mays upon er—in—antieipatien—of—a dissolution of
the partnerships agree that nome ONE DR MORE of them wild

MAY NOT carry on a similar profeasions--—tredey——or business
within the-sane—city-or—town—where-the-partnership-business

hos—-peen—transacted-or—within—a—-speeified-part—eherecf any

THIRD READING

=2 HB 245



March 11, 1983

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 245 be amended as follows:

1. Page 1, line 14.

Following: "business."

Insert: "(1)"

2. Page 1, line 20.

Strike: "THE STATE OF MONTANA OR ANY PART thereof"

Insert: "the areas provided in subsection (2)"

3. Page 1, line 25.

Following: "=z"

Insert: " (2) The agreement authorized in subsection (1) may
apply in:

(a) the city where the principal office of thebusiness is
located;

(b) the county where the principal office of the business
is located; ' :

(c) a city in any county adjacent to the county in which the
principal office of the business is located;

(d) Any county adjacent to the county in which the principal
office of the business is located; or
(e) any combination of the foregoing.”

4. Page 2, lines 11 and 12.

Strike: "THE STATE OF MONTANA OR ANY_?ART Y"HEEEZ OF"
Insert: "the areas provided in 28-2-704(2)"
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HOUSE BILL NO. 245
INTRODUCED BY AODDYs Je JENSENy BERGENE

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXPAND THE
GEOQGRAPHICAL AREA THAT MAY BE COVERED BY CONTRACTS NOT TO
COMPETE AND TO PROVIDE THAT SUEH-—EBRFRAETS~—HA¥——NBF--EBVER
EIEENSEB—-—PROFESSEONS—~ANB--BEEUPATIONS MWHEN SUCH CONTRALIS
CONCESN_PARINERSHIPS THEY MAY OMLY BE_MADE UPON. . DISSOLUIION
OF__PARINERSHIP: AMENDING SECTIGNS 28-2-704 AND 28-2-705s

MCA.™

BE IT ENACTED BY THE L:GISLATURE OF THE STATE OF MONTANA:
Section ls Sertion 28-2-T04e¢ MCA, is amended to read:
w3g9-2-704. Exception =-- sale of goodwill of business.

{1} One who sells the goodwill of a profesaiona-—trodey-cor

business may agree with the buyer to refrain from carrying

on a similar professiasy-——teadey——a¢ business within =
specifred-—countyy-—cttyy——-or-part anyratetesor-terrikory-of
the-nited-Sentea-ar-the=-Bistrictzpf-Cotumhis-or-any-part-or
parts [HE STAFE--AF--MANFANA-—BR--ANY--RART thereof AREAS

PROYIJED__IN__SUBSECTION (21 so long as the buyer or any

person deriving title to the goodwill from him carries on a

Vike nrefesaipox-tradex-or business therein. Howsyery-such

anzagrsement-may-not-be-pade-when-thezaekier-iz-setiing-=the

goodnttt--of-—a-profession-or-occupntign-for-which-a-iicense
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ta-required-undeccIitic-32x

12)__JHE_AGREEMENT AUTHORIZED IN_SUBSECTION _ 1Y) _MaY
APPLY IN:

(A)__THE_ __CIIY WHERE THE _PRINCIEAL. _OFEXCE__QF  .XHE
BUSINESS_LS_LOCATED:

[B)_.THE COUNTY _NWHERE THE _PRINCIPAL__DFFICE _OF THE
BUSKNESS IS 1L0CATEDZ

L) —A__CIXY XM ANY COUNIY ADJACENT IG THE COUNTY IN
WHICH IHE PRINCIPAL DEEICE QF IHE_BUSINESS IS _LOCATEDZ

L0)__ANY COUNTY ADJACENT JO THME _QOUNTY _IN_ WHICLH _THE
eRINCIPAL OFFICE OF THE BUSINESS IS LOCATED: OR

{E) . ANY _COMIINAYION OF THE FOREGHING.™

Section 2« Section 28-72-705y MCAe is amended to read:

®28-2-705« Exception ~~ dissolution of partnerships
Partners mays upan er-in-antieipation-of-a dissolution of
the partnerships agree that mene QNE OB _MORE of them widd
MAY_ _MNOI carry on a similar peofessions—teadey—ar business
within the—same-city-or-town-where-the-partnership--paainess
has--neen--transacted-or-within-a—spectfied-part-therenf any
atate—_sr-territory-nf-the-tinttag-Statea-or-the--piatrict—nf
Eniumbis--or--any--part--er--parss-thercofs Howexers-snch=an
agrespent-may-not-he-mode-as-to-a-profesadan--gr--occupstion
for-—whieh-n=tietnse-ta-reguirsd-under-Fi€ie-23 JHE SFATE-SF
HONFANA-OR-ANY-PARF-FHERESF ARLAS _PROVIOED. IN__28=2-704(Z1a"

-End~

-2- HB 245

rEFEREWCE BILL



