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INTRIJUtJCED .. ¢:;. ;;Z:~. 
BY REQUES:; THE SECRETARY ::sTAT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO BUSINESS AND NONPROFIT 

CORPORATIONS; AIIENDING SECTIONS 35-1-213. 35-1-3019 

35-1-3a3• 35-1-1006• 35-1-1020• 35-2-301• 35-2-805• AND 

35-Z-819, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 35-I-213, MtA, is amended to read: 

•35-1-213. Restated articles of incorporation. (1) A 

corporation may, by action taken In the sa.e .anner as 

required for aaend•ent of articles of incorporation. adopt 

restated articles of Incorporation. The resta~ed articles of 

incorporation .ay contain any changes In the articles of 

incorporation that could be made by aaendaent regularly 

adopted. Adoption of restated articles of incorporation 

containing any such changes shall have the affect of 

amending the existing articles of incorporation to conform 

to the restated articles of Incorporation without further 

action of the board of directors or shareholders. Restated 

articles of incorporation 5ha11 contain a state•ent that 

they supersede the theretofore existing articles of 
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Incorporation and a~ndments thereto. Restated articles of 

incorporation shall contain all the state.ants required by 

this chapter to be included in original articles of 

incorporation except that: 

(a) the restated articles of Incorporation shall set 

forth the~ aggregate nuwber of its ~eted- eepilal 

shares• IS$Ued and unjssued, iteefzed by class and serjes. 

bleb- the GorpgJatiOo bas ~X· within each classt w 

~~to Issue at the tiMe of the adoption of the 

restated articles o~ Incorporation; 

(b) in lieu of setting forth the address of the 

initial registered office and the na•e of the initial 

registered agent at such address, there shall be set forth 

the address, including street and nuabery If any, o~ the 

registered of~ice and the name of the registered agent at 

such address at the time of the adoption of the restated 

articles of incorporation; and 

(c) no stateMent need be made with respect to the 

na~s and addresses of directors constituting the initial 

board of directors or the names and addresses of the 

incorporators. 

(2) Restated articles of Incorporation when executed 

and filed in the •anner prescribed in this chapter for 

articles of amendaent shall supersede the theretofore 

existing articles of incorporatlQULan~-~•ents th~reto. 

I N T R 0 D U C E D B I L L 
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(3) The restated articles of incorporation when ~iled 

shall be acco~anied by a statement• executed In duplicate 

by the corporation by its president or a vice-president and 

by Its secretary or an assistant secretary and verified by 

one of the officers signing such stateMent• setting forth 

the following: 

(a) the na.e of the corporation; 

(b) the date of the adoption of the restated articles 

of Incorporation by the shareholders; 

(c) the nu~er of shares outstanding and the nuaber of 

shares entitled to vote thereon and, if the shares of any 

class are entitled to vote thereon as a class. the 

designation and nu.Der of outstanding shares entitled to 

vote thereon of each such class; 

(d) the nu~•r of shares voted ~or and against the 

restated articles of incorporation• respectively, and• If 

the ·shares of any class are entitled to vote thereon as a 

class, the nu.bar of shares of each such class voted for and 

against the restated articles of incorporation• 

~espectlvely; 

(e) if the restated articles of incorpo~ation provide 

for an exchange, reclassification, or cancellation of issued 

shares and, if the •anne~ ln which the saae shall be 

effected Is not set forth in the restated articles of 

incorporation, then a state•ent of the .anner In which the 
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sa•e shall be effected.• 

Section 2. Sectlon 35-1-301, MCA, is a.ended to read: 

•35-1-301. 

(a) shall 

•incorporated•, 

Corporate na.e. (1) The corporate na.e: 

contain the word •corporation•, •ca.pany•. 

or •li•lted• or shall contain an 

abbreviation of one of such words; 

(b) shall not contain any word or phrase which 

indic~tes or i•plies that it is organized for any purpose 

other than one or .are of the purposes contained in Its 

articles of incorporation; 

(c) shall not be the sa.a as or deceptively sl•llar to 

an. asSM•d -·bustnasi n•·· li)iij;od Mrt;MrSftlp DaM• 

tradewartc,-' Q( "serMjc;e 'QCl ·teQIStered or re$·etyed~ with the 

uct:etary of state or to t:he naae of any doMestic 

corporation existing under the laMS of this state£ er any 

foreign corporation authorized to transact business in this 

state• or a na•e the exclusive right to which Is, at the 

tl•e• reserved In the .anner provided In this chapter or the 

na.e of a corporation wnlch has In effect a registration of 

its corporate na•e as provided in this chapter• except that 

this provision does not apply If the applicant files with 

the secretary of state either of the following: 

{i) the written consent of such other corporation or 

holder of a reserved or registered name to use the na•e or a 

deceptively si•ilar na~ with one or •ore words added to 

~-
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•ake such na.e d I stl rigu I shab 1 e frotl such other n-t or 

[il) a certified copy of a final deer .. of a court of 

c~petent jurisdiction establishing the prior right of the 

applicant to the use of such na~ Jn this state• 
' 

(2) A corporation with vhlch another corporatlont 

doaestic or foreign• Is .erged or that Is foraed by the 

reorganization or consolidation of one or .are doaestic or 

foreign corporations or upon a sale, lease. or other 

disposition to or exchan-ge with a do~~estic corporation of 

all or substantially all the assets of another corporation. 

doaestic or foreign, Including Its na.e, •ay have the saae 

name as that used in this state by any of such corporations 

if such other corporation was organized under the laws of or 

is authorized to transact business in this state.• 

Section 3. Section 35-1-303, HCA, is a.ended to read: 

•35-l-303. Registration of corporate na.a. (1) Any 

corporation organized and existing under the laws of any 

state or territory of the United States aay register Its 

corporate na•e under this chapter provided Its corporate 

name is not the same as or deceptively slailar to AQX 

ilU.Iltid bus j ne 

QL..U.Cltlc.LUCL.C£gi stered ~tser)red llith the secrctilLX-Qf 

~atC-Q~R the name of any domestic corporation existing 

under the laws of this state£ &r the na•e of any foreign 

corporation authorized to transact business In this states 
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or any corporate na~ reserved or registered under-this 

chapter • 

.LZl IDe oaee ••5t coot;alg the word •gprpprtlftori-• 

~ny•j· •in(:-orpprat,ed•. pr -•tAeitgd• pr M:-obbJ:gyitt,fon 

of qge of- s;uc:b W)Cd$• or su(,b c'QrpP(atlpn $haJJ I fgr Ust ip 

~statftj add at the end of lt:t Oa+t 0f1e af sttc;b·- MftCds, pr 

an abhreylatloo thereof· 

·tet.Lll Such registration shall be •ade by: 

(a) filing with the secretary of state: 

(i) an application for registration• executed by the 

corporation by an officer thereof. setting forth the na.e of 

the corporation. the state or territory under the laws o~ 

which It Is Incorporated, the date of its Incorporation, a 

stateaent that it is carrying on or doing business• and a 

brief state~nt of the business in which It is engaged; and 

(ii) a certificate setting forth that such corporation 

is in good standing under the laws of the state or territory 

wherein it is organized• executed by the secretary of state 

of such state or territory or by such other official as May 

have custody of the records pertaining to corporationsi 

(~) paying to the secretary of state a r~glstration 

fee in the amount of $1 for each month• or fraction thereoft 

between the date of filing such application and Dece•ber 31 

of the calendar year in which such application Is filed. 

t3tLil Such registration shall be effective until the 

-b-
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close of the calendar year in which the application for 

registration is filed.• 

Section 4. SectJon 35-1-1006• MCA, Is aeended to read: 

•35-1-1006. Corporate na•e of foreign corporation. No 

certificate of authority shall be Issued to a foreign 

corporation unless the corporate naae of such corporation: 

(1) shall contain the word •corporation•, •co•pany•y 

•incorporated•, or •li•ltad• or an abbreviation of one of 

such words or such corporation shall• for use in this state, 

add at the end of its na•e one of 

abbreviation thereof; 

(Z) shall not contain any word 

such words or an 

or phrase which 

indicates or laplles that It Is organized for any purpose 

other than one or more of the purposes contained in its 

articles of incorporation or that it is authorized or 

eapowered to conduct the bustness o' bankfng or insurance; 

(3) shall not be the sa~ as or deceptively slailar to 

~assuwad · busipess )1-p ~- liajted gartnersbTp rja•e• 

:t.J::Astaprk, qr servi(;o •ark ·rectjfiterftd :-o( rasetvgd·· Witb the 

secr·ert.atv ~t"• ot to "the name of any do~~estic 

corporation existing under the laws of this state.a. ... any 

foreign corporation authorized to transact business In this 

states or a na.e the excluo;lve right to which Is at the t:l~ 

reserYed In the -nner proYided In this chapter or the naae 

of a corporation which has In effect a registration of its 
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naae as provided In this chapter. except that t:hl5 provision 

does not apply if the foreign corporation applying for a 

cer~ificata of authority files vlth the secre~ary of state 

any one of the following: 

(al a resolution of its board of directors adopting a 

fictitious na•e for use in transacting business In this 

state• which fictitious n- Is not deceptively slailar to 

the na•e of any doaestic corporation, to tHat of any foreign 

corporation authorized to transact business in this state, 

or to any na•e reserved or registered as provided in this 

thapter and which fictitious naae is registered as an 

assu.ad business na .. under the provisions of Title 30, 

chapter 13• part 2; 

(b) the written consent of such other corporation or 

holder of a rese~ved or registered na.e to use the same or a 

deceptively si•ilar na .. and one or aore words are added to 

•ake such naae distinguishable from such other na.e; or 

(c) a certified copy of a final decree of a court of 

coapet:ent jurisdlctlo~ establishing the prior right of the 

foreign corporation to the use of the naae In this state.• 

Section 5. Section 35-1-1020• KCA• Is amended to redd: 

•35-1-1020. Issuance of -~- liGUla of 

revocation -- affect. (lJ Upon revoking any such certificate 

o' authority, the secretary of state shall: 

{a) issue a eertt~e ~ of revocation in 

-a-
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duplicate; 

(b) file one of such ~~ oQtfc•s in his 

office; 

(c) aail to such corporation at Its registered office 

in this state e the dupllcAta notice of ..eh revocation 

eeeftiiPatt+~ttMt-ef'-saeh eet •+f •ea·•••• 

(21 Upon the issuance of such~+~~ of 

revocation• the authority of the corporation to transact 

business In this state shall cease.• 

Section 6. Section 35-2-301, HCA, Is aaended to read: 

•35-Z-301. ~orporate na•e• (1) The corporate na•e: 

Lal--~contaiO tbe ~WQ[d •corporatfon•. -•cgepogy•, 

~porated•, Of •liaJted• or· an abb(etiatigO gf poe gf 

~IWIU 

t&tLbl shall not contain any word or phrase which 

indicates or l•plles that It is organized for any purpose 

other than one or •ore of the purposes contained In Its 

articles of incorporatlonJ 

tat~ Shall not be the sa.e as or deceptively siMilar 

to ADY assu•ed bU$1ness 'DIMe• )lejted partnership nama. 

~£8aek£_or seryice matk cegjstered gr ro&eryed Mitb the 

~~cr qf state or to the na•e of any corporation• 

whether tor profit or not for profit, existing under the 

laws of this state or any foreiqn corporation, vhether for 

profit or not for profit, autho~ized to transact business or 
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conduct affairs In this state or a corporate na.a reserved 

or registered as per•itted by the laws of this state; 

tei~ shall be transliterated into letters of the 

English alphabet, if it Is not In English• 

(2) The exclusive right to the use of a corporate naae 

•ay be reserved by filing In the office of the secretary of 

state an application to reserve a specified corporate naae 9 

executed by the applicant. If the secretary of state finds 

that such na•e is available for corporate use, he shall 

reserve the saae for the exclusive use of such applicant for 

a period of 120 days. 

(3) The right to the exclusive use of a specified 

corporate na.e so reserved •ay be assigned by filing in the 

offlce of the secretary of state a notice of such 

assignment, executed by the person for who• such na•e was 

reserved and specifying the name and address of the 

transferee.• 

Section 7. Section 35-Z-805• MCA, is amended to read: 

•35-2-805. Corporate name. No certificate of authority 

~h~~ max be issued to a foreign corporation unless the 

corporate name of such corporation: 

Lll-~aotalos---tbe wpcd •cocpocatlnn!• •cqegany!£ 

!!D~Cpn£aLed"• or •Jimjted• or an abbreylatign of gna__gL 

~ilJIIII.CJai. 

t~tL'l ~hs++ ~ not contain any word or phrase which 

-10-
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indicates or 1Bp1ies that It is organized for any purpose 

other than one or aore of the purposes contained in its 

articles of incorporation; 

trt13l ~et+ ~ not be the sa•e as or deceptively 

5 Siaflar tO any BS$UP@d busjoess Dft88a Jiaited partnership 

6 namea_tradewark, or seryice wack reglstergd pr reseryed witb 

7 ~ecretary gf state or to the na•e of any corporation• 

8 whether for profit or not for profit• existing under the 

9 laws of this state or any foreign corporation, whether for 

10 profit or not for profit, authorized to transact business or 

11 conduct affairs In this state or a corporate na.e reserved 

12 or registered as per•itted by the laws o~ this state; 

13 t:!fi.U shet+--toe h transliterated Into letters of' the 

14 English alphabet• It' It is not In English.• 

15 Section a. Section 35-2-819, MCA, is a•ended to read: 

16 •35-2-819. Issuance of --- ~ of' 

17 revocation-- effect. (1) Upon revoking any such certificate 

18 of atrthority. the secretary of' state shall: 

19 (aJ Issue a eef't'H'+e- ~ of' revocation In 

20 duplicate; 

21 (b) f11e one of such eert:.+T+eftes Mtjcas In his 

2Z office; 

23 (CJ .ail to such corporation at its registered office 

2~ in this state e tbe dyplictt• no~ice of seeh revocation 

25 eeea.,anled -, one 8¥-..eh-~~. 

-u-

LC 0669J01 

1 (2) Upon the issuance of such eere+~+eaee ~ of 

2 revocation, the authorl~y of the corporation to conduct 

3 affairs in this state shall cease.• 

-End-

-12-



48th Legislature LC 0669/0~ 

Approved by Committee 

2 

3 

+ 
5 

6 

7 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

17 

1a 

19 

lO 

21 

22 

23 

2'+ 

25 

on Business and Industry 

INTRll%CEO 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO BUSINESS ANO NONPRUFIT 

CORPORATIONS; AMENDING SECTIONS 35-1-213, 35-1-301. 

35-l-3j3o 35-1-1006, 35-1-1020, 35-2-301t 35-2-805, AND 

35-2-819, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 35-1-213, MCA, is amended to read: 

•35-1-213. Restated articles of incorporation. (1) A 

corpor~tion may 9 by action taken in the same •anner as 

required for a•end•ent of articles of incorporation, adopt 

restated articles of Incorporation. The restated articles of 

incorporation may contain any changes in the articles of 

incorporcltion that could be made by amendment regularly 

adopted. Adoption of restated articles of incorporation 

containing any such changes shall have the effect of 

amending the existing articles of incorporation to conform 

to the restated articles of Incorporation without further 

action of the board of directors or shar~holders• Restatea 

articles of incorporation shall contain d statement that 

they supersede the theretofore existing articles of 

LC 0669/01 

1 incorporation and amendments thereto. Restated articles of 

2 

3 

'+ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

incorporation shall contain all the statements required by 

this chapter to be included in original articles of 

incorporation ~xcept that: 

(a) the restated articles of incorporation shall set 

forth the s110t1n~ a,gg,a:egaU~ of its $1:a~-eepHe+ 

~~--l~ued and uo;~gz_jse•ized b. class ag~ serjes. 

if_-anX£--Mithjn each ~lass• wbjch~ corppratiop has 

QUX~Ltx-_tg__~ at the time of the adoption of the 

restated articles of Incorporation; 

(b) in lieu of setting forth the address of the 

initial registered office and the na•e of the initial 

registered agent at such address, there shall be set forth 

the address, including street and nuaber, if any, of the 

registered office and the name of the registered agent at 

such address at the time of the adoption of the restated 

articles of incorporation; and 

(c) no statement need be •ade with respect to the 

names and addresses of directors constituting the initial 

board of directors or the names and dddresses of the 

incorporators. 

(2) Restated articles of incorporation when executed 

and filed in the manner prescribed in this chapter for 

articles of amendment shall suparsede the theretofore 

existing articles of incorporation and amendments thereto. 

SECOND READING 
-2-
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(3) The restated articles of incorporation when filed 

shall be accompanied by a statement, executed In duplicate 

by the corporation by Its president or a vice-president and 

by fts secretary or an assistant secretary and verified by 

one of the officers signing such stateMent, setting forth 

the following: 

(aJ the naae of the corporation; 

(b) the date of the adoption of the restated articles 

of Incorporation by the shareholders; 

(c) the nu~er of shares outstanding and the number of 

shares entitled to vote thereon and1 if the shares of any 

class are entitled to vote thereon as a class, the 

designation and nu~er of outstanding shares entitled to 

vote thereon of each such class; 

(d) the nuaber of shares voted for and against the 

restated articles of incorporation, respectively, and, if 

the shares of any class are entitled to vote thereon as a 

class, the nuMber o~ shares of each such class voted for and 

against the restated articles of incor-poration, 

respectively; 

(e) if the restated articles of incorporation provide 

for an exchanqe, reclassificdtion, or cancellation of issued 

shares and• if the manner In which the sa.e shall be 

effected Is not set forth in the restated articles of 

incorporation, then a statement of the .anner in which the 

-3-
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same shall be effected.• 

Section 2. Section 35-1-301 9 MCAt is amended to read: 

•35-l-301. Corporate name. (1) The corporate name: 

(a) shall contain the word •corporation•, •coMpany•, 

•incorporated•, o.r •ll•ited• or shall contain an 

abbreviation of one of such words; 

(b) shall not contain any word or phrase which 

indicates or l•plles that it is organized for any purpose 

other than one or more of the purposes contained in its 

articles of incorporation; 

(c) shall not be the sa.a as or deceptively similar to 

any asSUMed buSjoesS p@M@t Jiwltod partnership Oa8fte 

tcAdlmacka or servjct eark_LaQllt•red gr r•satved with the 

~~aLX- pf 1tote or to the na•e of any do~estic 

corporation existing under the laws of this state£ er any 

foreign corporation authorized to ~ransact business in this 

states or a na•e the exclusive right to which Is, at the 

time, reserved In the .anner provided In this chapter or the 

name of a corporation which has in effect a registration of 

its corporate naae as provided In this chapter• except that 

this provision does not apply if the applicant files with 

the secretary of state either of the followingJ 

(i) the written consent of such other corporation or 

holder of a reserved or registered name to use the na•e or a 

deceptively similar na~ with one or aore words added to 

_,._ 
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•ake such name distinguishable fro• such other na•e; or 

{il} a certified copy of a final decree of a court of 

competent jurisdiction establishing the prior right of the 

applicant to the use of such naae In this state• 

(Z) A corporation with which another corporation• 

do~estic or foreign, Is ~rged or that is formed by the 

reorganization or consolidation of one or acre domestic or 

foreign corporations or upon a sale, lease, or other 

disposition to or exchange with a domestic corporation of 

all or substantially all ttHa assets of another corporation, 

domestic or foreign, Including Its na•e• may have the sawe 

name as that used in this state by any of such corporations 

if such other corporation was organized under the laws of or 

is authorized to transact business in this state.• 

section 3. Section 35-1-303, HCA, is aaended to read: 

•35-1-303· Registration of corporate na•e• (1) Any 

corporation organized and existing under the laws of any 

state or territory of the United States may register Its 

corporate name under this chapter provided Its corporate 

name is not the same as or deceptively sf•llar to aQ¥ 

a:<:WIIled_bu.:<iwlliLQ~li.llll..t.ed-llildnulilllll-llilll~lbliiiUll.t. 

Q.L~Y.~I:-~Cil~i:sLaL.L.tSe[yed tli th tbe secre.t,au-.o.f 

~Qt~g~_tQ the name of any domestic corporation ~xisting 

under the laws of this state~ or the na•e of any foreign 

corporation authorized to transact business in this states 
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or any corporate na.e reserved or registered under this 

chapter. 

Lll-.Xbe paee pust cgntaig the mrd •c:;qrPOrntJoo•. 

~oy•; •incorporated•. or •liajted• gran abbreyjatlgn 

~ ot such wr;:ds. or such cprpgratigo $haJJ., fqr U$e jn 

~AtaLe• add at the end gf lt5 nape one gf such wards gr 

aD-abbceylatiop thereof. 

t~tLll Such registration shall be made by: 

(a) filing with the secretary of state: 

(i) an application for registration, executed by the 

corporation by an officer thereof, setting forth the name of 

the corporation, the state or territory under the laws of 

which it is incorporated, the date of its Incorporation• a 

stateuent that it is carrying on or doing business 7 and a 

brief statement of the business In which It is engaged; and 

(ii) a certificate setting forth that such corpora·tion 

is In good stan.ding under the laws of the state or territory 

wherein it Is organized7 executed by the secretary of state 

of such state or territory or by such other official as may 

have custody of the records pertaining to corporationsi 

(b) paying to the secretary of state a registration 

fee in the ~mount of Sl for each month, or fraction thereof, 

be·tween the date of f i 1 i ng such app 1 i cation and oece~tber 31 

of tha cdlendar year in which such application is filed. 

t~tLil Such registratjon shall be effective until the 
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close of the calendar year in which the application £or 

registration is filed.• 

S~ction ~. Section 35-1-1006, KCA, is amended to reaa: 

•35-l-1006. Corporate na•e of foreign corporation. No 

certificate of authority shall be issued to a foreign 

corporation unless ~he corporate name of such corporation: 

(1) shall contain the word •corporation•, •co•pany•. 

•incorporated•, or •Ji•ited• or an abbreviation of one of 

such words or such corporation shall• for use in this state, 

add at the end of its na•e one of such vords or an 

abbreviation thereof; 

(Z) shall not contain any word or phrase which 

indicates or laplies that It is organized for any purpose 

other than one or •ore of the purposes contained in its 

articles of incorporation or that it is authorized or 

e•powered to conduct the business of banking or insurance; 

(3J shall not be the same as or deceptively sf•ilar to 

aox___assuwad busjoess__na...__)iwited pactp~blp name. 

~aLk• gr sgc~ice wark regj~_or reseryed wjtb the 

secretary of stat• or to the name of any doaestic 

corporation existing under the laws of this statea er any 

foreign corporation authorized to transact business in this 

state1 or a na•e the exclusive right to which is at the tlae 

reserved in the •anner provided in this chapter or the naae 

of a corporation which has In ef~ect a registration of its 
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na•e as provided In this chapter. except that this provision 

joes not apply if the foreign corporation applying for a 

certificate of authority files with the secretary of state 

any one of the ~ollowinq: 

(a) a resolotion of its board of directors adopting a 

rlctitious name ¥or use in transacting business in this 

state~ which fictitious name is not deceptively sl•ilar to 

the na•e of any domestic corporation, to that of any ~orelgn 

corporation authorized to transact business in this state. 

or to any name reserved or registered as provided in this 

chapter and which fictitious name is registered as an 

assu.ed Duslness na.a under the provisions of Title 30• 

chapter 13, part 2; 

(b) the written consent of such other corporation or 

holder of a reserved or registered naae to use the same o~ a 

deceptively siMilar na.a and one or more words are added to 

make such name distinguishable from such other na•e; or 

(ct a certified copy of a final decree of a court of 

co•petent jurisdiction establishing the prior right o~ the 

foreign corporation to the use of the na•e In this state.• 

Section 5. Section 35-1-1020, MCA, is aBended to read: 

•35-1-lOZO. Issuance of eert:+f"i-~ ~ of 

revocation -- effect. (1) Upon revoking any such certificate 

of authority• the secretary of state shall: 

{a) issue a eertt~+~e ~ o£ revocation in 

-8-
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dupl ic:ate; 

(b) file one of such e~r~+F~ea~es ngtlces In his 

office; 

(c) •ail to such corporation at its registered office 

in this state e tba--dUA~ notice of ~~eh revocation 

eeeo~an+ed-&y-ene-e~-saeh-eer~f~es. 

(2) Upon the issuance of such ee~+~ete oatl££ of 

revocation 9 the authority of the corporation to transact 

business in this state shall cease.• 

Section 6. Section 35-Z-30lt MCAw Is amended to read: 

•35-2-301. Corporate name. (1) The corporate name: 

L~l-_~cgntgln the word •corporattpn•. •cowpany•. 

!loCQCpQ£~ or •limited• _gr ap abbreyjatipQ of one of 

~ILIIIIU:JI:U 

tatLRl shall not contain any word or phrase which 

indicates or implies that It is organized for any purpose 

other than one or more of the purposes contained in its 

articles of incorporation; 

tBi~l shall not be the same as or deceptively similar 

to ~X--aS~ed by5jnB~~es__llalted_gartoershlp nam~ 

LLademack1-Q~~i~c&_cegj5tereQ or resgryed wjth the 

~etaL¥-_Qf__&~UL__ig the na•e of any corporation• 

whether for profit or not for profit• existing under the 

laws of this state or any foreign corporation, whether for 

profit or not for profit 9 authorized to transact business or 
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conduct affairs In th1s state or a corporate name reserved 

or registered as per•ltted by the laws of this state; 

tetldl shall be transliterated into letters of the 

English alphabet, if it Is not In English. 

(2) The exclusive right to the use of a corporate name 

may be res~rved by filing in the office of the secretary of 

state an application to reserve a specified corporate name, 

executed by the applicant. If the secretary of state finds 

that such name is available for corporate usey he shall 

reserve the sa•e for the exclusive use of such applicant for 

a period of 120 days. 

(3J The right to the exclusive use of a specified 

corporate na•e so reserved may be assigned by filing in the 

office of the secretary of state a notfce of such 

assignment,. executed by the person for whom such name was 

reserved and specifying the name and address of 

transferee.• 

the 

s~ction 7. Section 35-2-805, MCA9 is amended to read: 

"35-2-805. Corporate name. No certificate of authority 

~he++ ma¥ be issued to a foreign corporation unless the 

corporate name of such corporation: 

Lll--kootai~---Lbe--~M2Ld ___ ~~an!· •co•pao¥!£ 

!!..i.IK..QCPOL..at.£.~1-W:.-!llmi~_gr,_ao.__aQJu:wt..latj on Of poe of 

~.I.U:.b_W.Q.~.&. 

t"i"till ~he++ .Qg_e![ not contain any word or phrase which 

-10-
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indicates or Implies that it is organized for any purpose 

other than one or more of the purposes contained in its 

articles of incorporation; 

trtLJi ~fte~ is not he the sa•e as or deceptively 

similar to i111L.D$$"•ert bu5ingss naee• limited partnttrsblp 

oam&&_~ewark, Or sg(yjcg Bark tggi$fftrgd QC resgrygd with 

tba__s~ary of state or to the name of any corpordtion• 

whether tor profit or not for profit• existing under the 

laws of this state or any foreign corporation. whether for 

profit or not for profit9 authorized to transact business or 

conduct affairs in this state or a corporate na•e reserved 

or registered as perMitted by the laws of this state; 

t~UJ. "'"'H--Ite l.:i transliterated Into letters of the 

English alphabet, if it is not In English.• 

Section a. 

•35-2-819. 

Section 35-Z-819• HCA, is a•ended to 

Issuance of eeri!+~eH ~ 

read: 

of 

revocation -- effect. (1) Upon ravoklng any such certificate 

o~ authority, the secretary of state shall: 

(a) Jssue a ~+~ ~ of revocation In 

ZO duplicatei 

21 (b) file one of such ee~f-of+eMes not if'•$ in his 

22 office; 

23 (c) aail to such corporation at its reqistered office 

24 in this state s the duplicate notice of ~aeh revocation 

25 eeee~araied b' ena-~eh-ee;Liftea~~. 
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(2) Upon the issuance of such eer~+•~•&e QQti~ of 

revocation, th~ authority of the corporation to conduct 

affairs in this state shall cease.• 

-End-
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BY~::~~THE SECRETARY ::::TAT 

A BILL FOR AN ACT ENTIT~ED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO BUSINESS AND NONPROFIT 

CORPORATIONS; AMENDING SECTIONS 35-1-Z13o 35-1-30lo 

35-l-3J3o 35-1-1006o 35-1-1020, 35-2-301o 35-2-B05o ANO 

35-2-819, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 35-1-213, MCA, is amended to read: 

•35-1-213. Restated articles of incorpora~ion. (1) A 

corporation may, by action taken in the sa.e •anner as 

required for amend•ent of articles of incorporation, adopt 

restated articles of Incorporation. The restated articles of 

incorporation aay contain any changes in the articles of 

incorporation that could be made by amendment regularly 

adopted. Adoption of restated articles of incorporation 

containing any such changes shall have the effect of 

amending the existing articles of incorporation to conform 

to the restated articles of Incorporation without further 

action of the board of directors or shareholders. Restated 

articles of Incorporation shall contain a stateaent that 

they supersede the theretofore existing articles of 
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Incorporation and amendments thereto. Restated articles of 

incorporation shall contain all the state.ents required by 

this chapter to be included in original articles of 

incorporation except that: 

(a) the restated articles of Incorporation shall set 

forth the aaottM aggregau ouwbar of its <M:efttl--eepHe-1-

~A-~~U£d and uojssyeda ite·i~~d by cla§S and $erieSt 

if__aDX~itbjn ea&D class, wblcb the cprporatjpn has 

~Ltx--tR--~ at the tiae of the adoption of the 

restated articles of Incorporation; 

(b) in lieu of setting forth the address of the 

initial registered office and the na•e of the Initial 

registered agent at such address, there shall be set forth 

the address, including street and number, if any. of the 

registered office and the name of the registered agent at 

such address at the time of the adoption of the restated 

articles of incorporation; and 

(c, no state.ent need be made with ~espect to the 

names and addresses of directors constituting the initial 

board of directors or the na~es and addresses of the 

incorporators. 

(2) Restated articles of incorporation when executed 

and filed in the •anner prescribed in this chapter for 

articles of amendment shall supersede the theretofore 

existinq articles of incorporation and aaend•ents thereto. 

T H I R D R E A D I N G 
-2- T\B dd.C[ 
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(3) The restated articles of incorporation when ~iled 

shall be acco.panied by a statement, executed In duplicate 

by the corporation by its president or a vice-president and 

by Its secretary or an assistant secretary and verified by 

one of the officers signing such state.ent, setting forth 

the fo 11 uw i ng: 

(a) the na.e of the corporation; 

(bJ the date of the adoption of the restated articles 

of incorporation by the shareholders; 

(c) the nu.Oer of shares outstanding and the nwaber of 

sha.-t4 es entitled to vote thereon and, if" the shares of any 

class are entitled to vote thereon as a class, the 

designation and nuaber of outstanding shares entitled to 

vote thereon of each such class; 

(d) the nu.Oer of shares voted for and against the 

restated articles of incorporation, respectively, and• If 

the shares of any class are entitled to vote thereon as a 

class, the nuMber o¥ shares of each such class voted for and 

against the restated articles of incorporation,. 

respectively; 

(e, i£ the restated articles of incorporation provide 

for an exchange, reclassific~tion,. or cancellation of issued 

shares and, if the •anner In which the sa.e shall be 

effected Is not set forth In the restated articles of 

incorporation, then a state•ent of the •anner in which the 
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sa.e shall be effected.• 

Section 2. Section 35-1-301, MCA, is a.ended to read: 

•35-1-301. Corporate name. (1, The corporate na•e= 

(a] shall contain the word •corporation•• •co•pany•, 

•t ncorporated•t or •11alted• or shall contain an 

abbreviation o~ one of such words; 

(b) shall not contain any word or phrase which 

indi~ates or laplles that it is organized for any purpose 

other than one or aore of the purposes contained In Its 

articles of incorporation; 

(c) shall not be the sa.e as or deceptively sl•llar to 

aDX--aS$y•ed bpsipess pawee Jiaitad pactOe(Jblp oaeea 

tradew•rk•' or seryjce aark ceplst•red gr reserved···~ 

aJ:.t..etary gf state gr to the na•e of any doRies tic 

corporation existing under the laws of this statea ~ any 

foreign corporation authorized to transact business In this 

states or a na•e the exclusive right to which ls• at the 

time. reserved In the .anner provided In this chapter or the 

na.e of a corporation which has in effect a registration of 

its corporate na .. as provided in this chapter• except that 

this provision does not apply if the applicant files with 

the secretary of state either of the following• 

(i) the vrit~en consent of such other corporation or 

holder of a reserved or registered name to use the na•e or a 

deceptively similar na.e with one or •ore words added to 

-'t-
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•ake such na .. distinguishable f~o. such other na .. ; or 

(li} a certified copr of a final decree of a court of 

competent jurisdiction establishing the prior right of the 

applicant to the use of such na.e in this state. 

(2} A corporation with which another corporation, 

do~estic or foreign, Is .arged or that is formed by the 

reorganization or consolidation of one or eore doMestic or 

forei~n corporations or upon a sale, lease, or other 

disposition to or exchange with a do~stic corporation of 

all or substantially all tt1e assets of another corporation., 

do.estic or foreign• Including its na.e, may have the same 

name as that used in this state by any of such corporations 

if such other corporation was organized under the laws of or 

is authorized to transact business in this state.• 

Section 3. Section 35-1-303, MCA. is aMended to read: 

•3S-1-303. Registration of corporate na•e• (1) Any 

corporation orqanlzed and existing under the laws of any 

state or territory of the United States Bay register its 

corporate name under this chapter provided its corporate 

name is not the same as or deceptively similar to anx 

UU.IIlad busjness DilBa-llaii&d-P.ilrtoersbi·p na•e• trade~ 

QL_~~~C-S4Lk-£e~ad-or reserygd yith the secrgtarx gf 

~ate-OL-tQ the name of any domestic corporation existing 

under the laws o~ this stat~1 or the na•e of any foreign 

corporation authorized to tr~1sact business in this state£ 
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or any corporate na.e reserved or registered under this 

chapter. 

12) The naiK! wst cqJd:ain the wgrd •cqrpgrotloo•. 

~ny•; •inCJU:UptaJ;ed•. gr •J •••t•d• gr .., ahhreyiatt·go 

.Q.f._,gQa pf such wgrds. gr such c·grpgrat;loo sba]], fgr use in 

t.b,J.s_state. add at the end gf lt;s nan one of such·wgrds or 

AD-abbceylatlon the£8Dfa 

f2tLll Such ~egist~atlon shall be •ade by: 

(a) filing with the secretary of state: 

(I) an application for registration, executed by the 

corporation by an officer thereof• setting forth the na_. of 

the corporation• the state or terr1tory under the laws of 

which it is incorporatedy the date of its Incorporation, a 

state&ent that it is carrying on or doing business, and a 

brief state•ent of the business in which It is engaged; and 

{ i i) a certificate setting forth that such -corporat 1 on 

is in good standing under the laws of the state or territory 

wherein it is organized; executed by the secretary of state 

of such state or territory or by such other offieial as may 

have custody of the records pertaining to corporations; 

(b) paying to the secretary of state a registration 

fee in the amount of Sl for each month, or fraction thereof• 

between the date of filing such application and December 31 

of the Cdlendar year in which such application is filed. 

t3tL2l Such ~egist~ation shall be effective until the 

-b-



1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC 0669/01 

close of the calendar year in which the application for 

registration is filed.• 

Section ~. Section 35-1-1006, MCA, i$ aa~nded to read: 

•35-1-1006. Corporate na•e of foreign corporation. No 

certificate of authority shall be Issued to a foreign 

corporation unless the corporate na•e of such corporation: 

(1) shall contain the word •corporation•, •co•pany•, 

•incorporated•, or •li•ited• or an abbreviation of one of 

such words or such corporation shall, for use in this state, 

add at the end of its na.e one of such words or an 

abbreviation ~hereof; 

(21 shall not contain any word or phrase which 

indicates or ltoplles that It is or.ganized for any purpose 

other than one or aore of the purposes contained in Its 

articles of incorporation or that it is authorized or 

a.powered to conduct the business of banking or insurance; 

(31 shall not be the sa.e as or deceptively sl•ilar to 

SlQJ__i)SSUaed bus-ioe$.S pDMs' J iajted pa(j;Dersb[p Qaegs 

t;cadewark, or seryjGe wark regiltcred·or reserved· With the 

seGrgtary gf state gr to the name of any do.estic 

corporation existing under the laMS of this states or any 

foreign corporation authorized to t~ansact business in this 

statea or ana~ the exclusive right to which Is at the tl8e 

reserved In the •anner provided in this chapter or the naae 

of a corporation which has In effect a registration of its 
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naee as provided In this chapter• except that this provision 

joes not apply If the foreign corporation applying for a 

certificate of authority files with the secretary of state 

any one of the following: 

(a' a resolution of its board o# directors adopting a 

fictitious name for use in transac~ing business in this 

state, which fictitious name is not decep~lvely si•ilar to 

the na•e of any domestic corporation, to that of any foreign 

corporation authorized to transact business in this state• 

or to any name reserved or registered as provided in this 

chapter and which fictitious na•e is registered as an 

assumed business na.e under the provisions of Title 30, 

chapter 13, part 2; 

(b) the written consent of such other corporation or 

holder of a resarved:or registered name to use the same or a 

deceptively sl•llar na•e and one or •ore words are added to 

make such name distinguishable from such other name; or 

(c) a certified copy of a final decree of a court of 

co•petent jurisdiction establishing the prior right of the 

foreign corporation to the use of the na•e in this state.• 

Section s. Section 35-1-1020, MCA, is a•ended to read: 

•35-1-1020. Issuance of .... M>+f'- ~ of 

revocation -- effect. (1) Upon revoking any such certificate 

of authority, the secretary of state shall: 

(a) issue a eer~f+ea~e ~ of revocation in 

-a-
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duplicate; 

(b} file one of such ~+e~ nptlces In his 

office; 

(c} •ail to such corporation at Its registered office 

in this state e tb&--dUA~ notice of §eeh revocation 

eeee~an+e4-~y-ene-e~-sae~eer~~es. 

(2) Upon the Issuance of such e~+P+e~• ~~ of 

revocation 9 the authority of the corpo~atJon to transact 

business in this state shall cease.• 

Section 6. Section 35-2-301~ MCA• is a.ended to read: 

•3,-2-301· Corporate na•e• (1) The corporate name: 

lal--~cgotain tbe ·word •corporation•, •rpwpapy•. 

!ln~gg~ated•, _g£ •Ji•ited• _gc ao abbreyiatipn of one gf 

lilWLI!grJlU 

te~Lbl shall not contain any word or phrase which 

indicates or Implies that It Is organized for any purpose 

other than one or more of the purposes contained in its 

articles of incorporation; 

tbt~ shall not be the sa~ as or deceptively similar 

to aox__assumed bu5ioess naae. ]iwjt9d partnership nawe£ 

~cadema~or seryjcg mark regjstered or reseryed Mith the 

~act__gf__~tate or to the naMe of any corporation, 

whether for profit or not for profltw existing under the 

laws of this state or any foreign corporation, whether for 

profit or not for profit, authorized to transact business or 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0669/01 

conduct affaf~s in this state or a corporate na~ reserved 

or registered as per•itted by the laws of this state; 

tetLdl shall be transliterated into letters of the 

English alphabet, if it Is not In English. 

(2) The exclusive right to the use of a corporate naae 

•ay be reserved by filing in the office of the secretary of 

state an application to reserve a specified corporate na•et 

eXecuted by the applicant. If the secretary of state finds 

that such name is available ~or corporate use, he shall 

reserve tha sa•e for the exclusive use of such applicant for 

a period of 120 days. 

(3) The right to the exclusive use of a specified 

corporate name so reserved •ay be assigned by filing in the 

offtce of the secretary of state a notice of such 

assignment, executed by the person for whom such na•e was 

reserved and specifying the na.a and address of 

transferee.• 

the 

Section 7. Section 35-2-805, MCA, is amended to read: 

"35-2-805. Corporate name. No certificate of authority 

s~~ ma¥ be issued to a foreign corporation unless the 

corporate name of such corporation: 

ill contalo.L~WI--ItllC.D--~Q.CJKlL.iltlaD:• •company•, 

!i~gQLa1e~· or •Jimj~_gr ap abbLeKiatjgp pf one__Qf 

lill<:.b-w.llL<ill 

t~1~ ~he~+ ~ not contain any word or phrase which 

-10-
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Indicates or lmpl ies that It- is organized for any purpose 

other than one or more of the purposes contained in its 

articles of Incorporation; 

trtLll -* iJ; not be the saaoe as or decej>tively 

5 similar to any 65$ll•ed bu$ingss name• )felted parj;nershlp 

6 QamB&-~CadeWark, OC $ACyice aaL&_cggistetQd QC [ftSeryed wjtb 

7 tb~ecretary of state gr to the na•e of any corpordtion. 

8 whether for profit or not for profit9 existing under the 

9 laws of this state or any foreign corporation, whether for 

10 profit or not for profit, authorized to transact business or 

11 conduct affairs in thl s state or a corporate nante reserved 

12 or registered as permitted by the laws of this state; 

13 t3t~ ~haH---be iJ; tr~n~literated into letters or the 

14 English alj>habet• ir it is not in English.• 

15 

16 

11 

18 

19 

20 

21 

Section a. Section 35-2-819, MCAt is amended to read: 

•35-2-819. Issuance or eeri!+fi+efte llltt.kl: of 

revocation -- effect. (1) Upon revoking any such certfficate 

of authority. the secretary of state shall: 

(a) I ssua a ee~+fifetlft D.Qt..iu of revocation in 

duplicate; 

(b) rile one of such eeM:t-f+cetoes in his 

22 office; 

23 (c) •all to such corporation at its registered office 

2~ in this state a the duplh:;rt.e notice of ~It" revocation 

25 ee........,n+etl-l>y-efte-ef--eh---ee. 

-11-
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(2) Upon the issuance of such e~~+f~e~ ~ or 

revocationy the authorit:y of the corporation to conduct 

affairs in this state shall cease.• 

-End-

-12-



March 9, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 229 be amended as follows: 

1. Page 4, line 6. 
Following: "words" 
Insert: 11 unless one , 

is added at the end 

2. Page 9, line 14. 
Following: "words" 
Insert: 11 unless one , 

is added at the end 

3. Page 10, line 22. 
Following: "contains" 

of such words or an abbreviation 
of the corporate name" 

of such words or an abbreviation 
of the corporate name" 

Insert: ",or there is added at the end of the name," 

thereof 

thereof 
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HOUSE BILL NO. 229 

INTRODUCED BY RAMIREZ, 

GODDOVER, ~AZUREK 

BY REUUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARlFf THE LAWS RELATING TO BUSINESS AND NONPROFIT 

CORPOilATIONS; AKENOlNG SEtTIO:-!S 35-1-213• 35-1-301, 

35-l-303, 35-1-1006, 35-1-1020, 35-Z-301, 35-2-805, AND 

35-2-819,. MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 35-1-213,. "CA,. is a•ended to read: 

•35-1-213. Restated articles of incorporation. (l) A 

corporation ~ay,. by action taken In the same •anner as 

require~ for a•endment of articles of incorporation,. adopt 

restated articles of incorporation. The restated articles of 

incorporation may contain any changes In the articles of 

incorporation thdt could be made by amendment regularly 

adopted. Adoption of restated drticles of incorporation 

containing any such changes shall have the effect of 

amendinq the existing articles of incorporation to conform 

to thA restated articles of incorporation wft~out further 

action of the board of directors or shareholders. Restated 

articles of incorporation shall contain a statement that 

I 

2 

3 

,. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

He o2291o2 

they supersede the there~ofore existing articles of 

incorporation and amend~ents thereto. Restated articles of 

incorp~ratlon shall contain all the state•ents required by 

this chapter to be included In original articles 

incorporation except that: 

of 

(a) the restated articles of Incorporation shall set 

forth the t1110""t iliiiiUIIiltiL.-ll!UibiiC of Its 'Steted--eep+te+ 

i!liiUS.1-..l.li.WI111-...allll..uolliliut:IIA..lUIDU!Id..IU-r.l.ii.U...awL:;.uiali.s 

lf--ilD¥1--Wltblo __ eacb __ ~1lL--W~b--tbe __ coeporat!go b~ 

ilUtbocit¥--tD--l~.we at the ti~e of the adoption of the 

restated articles of incorporation; 

(b) in lieu of setting forth the address of the 

Initial registered office and the name of the Initial 

registered agent at such address,. there shall be set forth 

the address. Including street and number. if any, of the 

re9lstered office and the name of the registered agent at 

such address at the ti•e of the adoption of the restated 

articles of incorporation; and 

(c) no state•ent need be Made with respect to the 

names and addresses of directors constituting the Initial 

board of directors or the names and addresses of the 

inc.oroorators. 

(2) Restated articles of Incorporation when executed 

24 a~d filed in the manner prescribed in this chapter for 

25 articles of amendment shall supersede the theretofore 

-2- HB 229 
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existing articles of incorporation and amendments thereto. 

(3) The restated articles of incorporation when filed 

shall be accompanied by a statement9 executed in du~l icate 

by the corporation by its pre~ident or a vice-president and 

by its secretary or an assistant secretary and verified by 

one of the officers signing such statementw setting forth 

the following: 

(a) the na•e of the corporation; 

(b) the date of the adoption of the restated articles 

of Incorporation by the shareholders; 

{c) the number of shares outstanding and the nu~ber of 

shares entitled to vote thereon and, if the shares of any 

class are entitled to vote thereon as a classt the 

designation and number of outstanding shares entitled to 

vote thereon of each such class; 

(d) the number of shares voted for and against the 

restated articles of incorporation. respectively, and• if 

the shares of any class are entitled to vote thereon as a 

class. the number of shares of each such class voted for and 

against the restated articles of Incorporation. 

resp~ctively; 

(e) if the restated articles of incorporation provide 

for an exchanqe• reclassification. or cancellation of issued 

shares andt if the manner in which the same shall be 

effected Is not set forth in the restated articles of 

-3- HB 229 
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incorporation, then a state•ent of the aanner in which the 

same shall be effected•" 

l)ection 2. Section 35-l-30lt MC.A., is amended to re-otd: 

"15-l-301. Corporate name. (lJ The corporate name: 

(~) shall contain the word "corporation•• •co•pany•, 

• i nro..- porated•, o• •ll•lted" o• shall contain an 

abb•eviatlon of one of such wo•as~-U~Lf~~-UHf_UE_~~ 

UE_AH-ABa&f~lAilUH_IUfBEUf __ lS--ADQEQ __ 6I--lijf __ ~_Qf__ltif 

CDEfUE6IE-HA~; 

(t>l shall not contain any word 

indicates or i~plies that Jt is oryanized 

or ph~ase which 

for any purpose 

other than one or more of the purposes contained in Its 

articles of incorporation; 

(c) shall not be the same as or deceptively sf~ilar to 

aD¥--a~~umed_-~uAiD~--Damea--limLted---Qactne•sblp _oa.e1 

tLademact1 _ _aL--Aecxike_mack-Legi~tec~-LeAec~Mitb-tbe 

~e~cetaLx--2L--~tate--DL--~ the name of any dowestic 

corporation existing unde~ the laws oT this state£ or any 

forei1n corporation authorized to transact business in this 

statei or a name the exclusive right to which is• at the 

time, reserved In the manner provided in this chapter or the 

name of a corporation which has in effect a reqistration of 

its corporate name as provided in this chapter, except that 

this orovision does not apply if the applicant files with 

the secretary of state either of the following: 

-<t- HB 229 
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(i) the written consent of such other corporation or 

holder of a ~eserved or registered na•e to use the name or a 

dece~tively similar name with one or •ore words added to 

make such name distinguishable from such other na•e; or 

(if) a certified copy of a final decree of a court of 

co•petent jurisdiction establishing the prior right of the 

ap~licant to the use of such name in this state. 

(2) A corporation with which another corporation, 

domestic or foreign, ·is Merged or that is forMed by the 

reorqanization or consolidation of one or more do•estic or 

fore i qn corporations or upon a sale, lease, or other 

disoosition to or exchanqe with a domestic corporation of 

all or substantially all the assets of another corporation, 

domestic or foreignt lncludlnq Its na~~tet 11111ay have the same 

name a~ th~t used in this s~at.e by any of such corporations 

if such other corporation was organized under the Jaws of or 

is authorized to transact business in this state.• 

Section 3. Section 35-1-303y MCA, is amended to read: 

"~5-1-303. Reqistration of corporate name. Cl) Any 

corpor~tion orcanized and existing under the laws of any 

stdt~ or territory of the United States ~ay reqister its 

corpor~t@ name under this chapter provided its corporate 

name is not tne sa~e as or deceptively similar to ao~ 

il!i sullle g __ busJ.ues s._name.o_llm.l.tl:ll-llaZ:t.n~L.:illlll-lallle • t. r ad elll!.c.k.o 

o~_se.c.¥i~e-ma.c.k_.c.e~lst.e.c.~~-.c.ese.c.¥eli-~Lt.b_~be-~~~aL¥-of 
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~tAte_ac_tQ the na•e of any doMestic corporation existing 

unde~ the laws of this state• or the na•e of any fo~eign 

corporation authorized to transact business in this state£ 

or any corporate name reserved or reqistered under this 

chapter. 

!Zl--lbe-Dilm&--IIUSt-~illD--tbB--MAJ:d •cgrpprat,jgn:,O 

!!C.OIIIIIIDl!!: .. _!!lDc.JKIIOLUeg:..__w:_!!llal.tJUI!!..OL..illl..iilbbLmt.Lilllon 

o!_aoe_of_sus;b-111PJ:II£.a...gJ:...JiU~IL-c.DQIIIJ:.ii:UliD..li!l4l.h-io.c._u!iil-ill 

t~is __ st.ate1-iidd_at_tbc_eo~o!_it.s_aaB§_oaa_Jlf_suc.D-IIIDLds-r• 

an_abbLaxlat.iaa_t.ba.c.eDf£ 

t~tL3l Such registration shall be made by: 

(aJ fflin9 with the secretary of state: 

(i) an application for registration, executed by the 

corporation by an officer thereof, setting forth the na•e of 

the corporation. the state or territory under the laws of 

which it is incorporated, the date of its incorporation, a 

statenent that it is carrying on or doing business. and a 

brief statement of the business in which it is engaged; and 

( i i ) a certificate setting f o'rth that such cor por at ion 

is in ~ood st~nding und@r the laws of the state or territory 

~herein it is organiz~dt e~ecuted by the secretary o~ state 

of such stat~ or territory or by such other official as may 

have custody of the records pertalnlnq to corporations; 

(b) payi n<;~ to tt'te secretary of state a regi strQt i oo 

fee i~ the aaount of $1 for each montht or fraction thereof. 

-I>- H~ 
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betwee, the date of filing such application and December 31 

of the calendar year in which such application is filed. 

t~tt!l Such registration s~all, be effective until the 

close of the calendar year in which the application for 

registration ts ~fled.• 

Section 4. Section 35-1-1006, MCA, Is aMended to read: 

•35-1-1006. Corporate name of foreign corporation. No 

certificate of authority shall be issued to a foreign 

corporation unless the corporate na~e of such corporation: 

(1) shall contain the word •corporation•, •company•, 

•incorporated•, or •Ji•ited• or an abbreviation of one of 

such words or such corporation shall. for use in this state, 

add at the end of its name one of such words or an 

abbreviation thereof; 

(2} shall not contain any word or phrase which 

fndic3tes or f•plies that it is orqanizad for any purpose 

other than one Or 1n0re of the purposes contained in its 

articles of incorporation or that it is authorized or 

e~powered to conduct the business of banking or insurance; 

(3) shall not be the saMe as or deceptively si•ilar to 

~DX---~~~-~Q_--~~~--Oaac&--limiLad _ _gac~uetshlp oaa&& 

~C~l!U~CII.o_IIL.~~U:i"-114£k..£!1giUe ced gr CUU¥ei1...-M.uti-J;lle 

~~etacx-~_gf ___ s~La._gr__tg the name of any domestic 

corporation existinq urider the laws of this state£ &r any 

forei,n corporation authorized to transact business in this 

-7- HB 229 
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state~ or a name the exclusive right to which fs at the ti•e 

r@serv~d in the manner provided in this chapter or the na~e 

of a corporation which has in effect a registration of it~ 

name ~s provided in this chapter 9 except that this provision 

aoes ~ot apply If the foreign corporation _applying for a 

certificate of authority files with the secretary of state 

any one of the following: 

(a) a resolution of its board of directors adopting a 

fictitious name for use in transacting business in this 

state, which fictitious naae is not deceptiv~ly similar to 

the name of any domestic corporation? to that of any foreign 

corporation authorized to transact business in this state, 

or to an, name reserved or regist~red as provided in this 

chanter and ~hich fictitious name is registered as an 

assumed business name under the provi~ions of Title 30. 

chapter 13~ pait z; 
[b) the written consent of such other corporation or 

holder of a reserved or registered name to use the same or a 

dece~tively similar name and one or more words are added to 

make ~uch name distinquishable from such other name~ or 

(c) a certified copy of a final decree of a court of 

c~mpetent jurisdiction establishing the prior right of the 

foreiqn corporation to the use of ehe name in this state." 

Section 5. Section 35-1-1020, MCA• is a~ended to read: 

"35-1-lOZO. Issuance Of eef"'~i-fi-ee~e WU;.i.U of 

-a- HB 229 
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revoc~tion --effect. (1) Upon revoking any 5UCh certificate 

of authority, the secretary of state shall: 

(a) issue a ee~~~f+ee~e ~ of revocation in 

du~licate; 

(b) file one of such ee~~~~~e&ees oGLl~ in his 

office; 

(c) mail to such corporation at its registered office 

i~ this state A Lb~--dualicate notice of saeh revocation 

eeee~ftft+~-ey-8fte-ftf-~aeh-ee~+~+e~e~. 

(2) Upon the issuance of such eer~*+~ea~e ogt~ of 

revocat1on 9 the authority of the corporation to transact 

business in this state shall cease.• 

~ection 6. Section 35-2-301, MCA? is amended to read: 

"3S-2-301. Corporate na~e. (l) The corporate name: 

L~l--EU~t-~QDtalo_t~ __ WQ[Q __ !~QLQQLALlDD~--~~~ 

!io~ocpotatad!£ __ ot--!llmited!-~_ao_aQbL~~iAtiao_ot_g~Df 

~~~-WDtd~1-U~~-OUf_Of __ sutH--WORDS __ oa__&M __ Aaa&f~lAI1~ 

I~fSfOE_lS-AOOfD-Al-I~~~Q_Df_Itif-CD&f2BAIE-UAH~ 

tetLnl ~hAll not contain any word or phrase which 

indic~t~s or implie~ th~t it is organizea for any purpose 

other thdn one or more of the purposes contained in its 

articles of incorporation; 

tetL~l shall not be the same as or dece~tively similar 

to ~DX-~~~umea __ bu~lae~~--D~me1--limit~--~~t~~u__n~ 

ttaae~att~--at __ ~et~l~e-m~tk-teai~tat~d-Dt-t~~Lxea_Mltb-~ 

-9- hB 229 
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~~tet~C¥-Df-~tata~LO the naRB of any corporation, 

whether for profit or not for profit• existing under the 

laws of this state or any foreign corporation, •hether for 

profit or not for profit, authorized to transact business or 

con~uct affairs in thfs state or a corporate name reserved 

or registered as permitted by the laws of this state; 

tettdl shall be transliterated into letters of the 

English alphabet. if It is not in English. 

(ZJ The exclusive right to the use of a corporate name 

.ay be resarved by filing In the office of the secretarr of 

state an application to reserve a specified corporate na•e• 

executed by the applicant. If the secretary of state finds 

that such name is available for corporate usa, he shall 

reserve the s3me for the exclusive use of such applicant for 

a p~riod of 120 days. 

(3) The riqht to the exclusive use of a specified 

corporate name so reserved •aY be assigned by filinq in the 

officP of the secretary of state a notice of such 

assig~ment, executed by the person for whom such name was 

reser~gd and specifyinq the name and address of the 

transferee.• 

~ection 1. Section 3~-z-aos, MCA. is amended to read: 

~35-2-805. Corporate name. No certl~icate of authority 

s~e~+ mg¥ be issued to a foreiqn corporation unless the 

corporate name of such corporation: 

-10- HB 229 
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L11--~D~i~a-OB_I~E8E-l~-AQ~Q--AI _ _!Hf__ftiQ__Qf--IHf 

~~Ea tbe_M~d-~a~pg~aXLQD~-~ama~a¥!£_:i~aLRC~~a:a_~ 

~l!mit~d~-aL-aa_~bbtex!at!an gt_goa_at_~-.a~~ 

t-ttLZ.l "St't~+:t- d:Qe2· not coot at n any word or phrase "'hlch 

indicates or implies that It is organized for any purpose 

other than one or more of th~ purposes contained in its 

articles of incorporation; 

f~tLll ~ttL£ not.be the sa~ as o• deceptively 

siMila• to aax__a~ad-bua!a~~ama-l!mited-paLta~ 

10 ~•a&- t~adam~t...-'l~..liUX!s;a_ea_~tlll.i.U~-DL-~UUJau;1-->U.J;b 

11 tba-~:~~ata~¥-Df-Atate-DL-ta the na•e of any co•po•ation• 

lZ whether for profit or no~ for profit• existing under the 

13 laws of this state or any foreign corporation, whether for 

1~ pro£it or not 'or profit, authorized to transact business or 

15 ~onduct affairs in this state or a corporate na.e reserved 

16 or reqistered as permitted by the laws of this state; 

17 t:ttLU """H-1>8 u t•ansl Iterated into 1 etten of the 

18 English alphabet• If It Is not In English.• 

19 

20 

Saction e. Section 35-2-819• MCA• is amended to read: 

"35-2-819. Issuance of eO!f'~H+eMe gg~ ot' 

21 revocation --effect. (1) Upon revoking any such certificate 

22 of authority, the secretary of state shall: 

23 (a J issue a ~er~+~+ee~e oat~ of revocation in 

z• duplicate; 

zs fb) file one of such eer~+f+ee~s QQtl~ in his 
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offic~; 

(c) mail to such corporation at Its registered office 

in this state e tbe--dUQl1~ notice of ~ae" revocation 

eee&MP~"+ed-by-eft@-~-saeh-eer~+F+e~e~. 

(2) Upon the Issuance of such eert+~+ee~e cot~e of 

revocation. the authority of the corporation to conouct 

affairs in this state shall cease.• 

-End-
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