HOUSE BILI WO, 228

INTRODUCED BY QUILICI, KITSELMAN, PAVLOVICH,
TOWE, LYNCH, MENAHAM, KEENAHR, VINCENT, HAFFEY

BY REQUEST OF THE JOINT SUBRCOMMITTEE ON RUSINESS

IN THE HOUSE

January 13, 1983 Introduced and referred to
Committes on NHatural
Resources.

February 18, 1983 Committee recommend bill
do pass as amended. Report
adopted.

Pebruary 19, 1983 Bill printed and placed on
members' desks,

February 21, 1983 Second reading, do pass,

february 22, 1983 Considerad corrsctly
engrossed,

Third reading, passed.
Transmitted to Senate.

IN THE SERATE

March 1, 1983 Introduced and referred to
_ Committea on Natural
Resaurang;
Mayrch 18, 1983 ' Committee recommend bill

bea concurred in as amended,
Report adopted,

March 21, 1983 ' Second reading, concurred
in,
March 23, 1983 Third reading, concurred in,

Ayes, 493 Noes, 1.



IN THE HOUBE

March 23, 1983 Returned to House with
anendments,
March 30, 19813 Sacond reading, amendments

concurrad in.

March 31, 1983 Third reading, amendments
concurraed in,

Sent to enrolling.

April 5, 1983 Correctly enrolled,

April 6, 1983 Signed by Speaker.

April 8, 1983 Signed by President.

april 11, 1983 Delivered to Governor.
April 15, 1983 Returned from Governor with

racommanded amendments,

April 18, 1983 Second reading, Governor's
amandnants concurred in.

Third reading, Governor's
amandments concurred in,
IN THE SENATE

April 19, 1983 Governor's amendmenta
transmitted to Senate.

April 20, 1983 Second reading, Governor's
amaendments concurred in.

April 21, 1983 Third reading, Govarnor's
amendments concurred in,
IN THE HOUSE

April 21, 1983 Returned to House, 8ent to
enroliing.

Reported correctly enrolled,



48th Legislature

10
11
12
13
14
15
16
17
1 3]
19
20
21
22
23
24
25

LC 0L03/01

INTRODUCED BY,

BY REQUEST OF JHE JOINT SUBCOMMITTEE ON BUSINESS
Kaarmamn. 4‘€2i¥5?&.

A BILL FOR AN ACT ENTITLED: “AN ACT PROMOTING CONSISTENCY
AND CONTINUITY IN THE ADOPTION AND APPLICATION OF

ENVIRONMENTAL RULES; AMENDING SECTION 90-1-101y MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 20-1-101s MCAs is amended to read?
"90-1-101l. Declaration of necessity and public policy.

(L) It is hereby declared to be a necessity and the public

policy of the state to promotes stimulates and encourage the

planning and development of the eoconomy of the state in
order to provide for the social and economic prosperity of
its citizens. Such promotion and development of industrys
commerces agricultures labory and natural resources of the
state require that cognizance be taken of the <continuing
migration of people to the urban areas in search of job
opportunities and the fact that Montana is making a needed
transition to a diversified economye. Community plannings
greater diversification of industry and attraction of
additional industrys accelerated development of natural
resourcesy expansion of existing industryy creation of new

uses for agricultural productss greater emphasis on
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scientific researchs development of new markets for the
products of the statey and the attainment of a proper
balance in the overall economic base are all necessary  in
order to create additional emplioyment  opportunitiesy
increase persdnal incomesy and promote the general walfare of
the people of this state.

42) _The Jegislature.recognizes that consistency and
continuity in the sdoption apd application of environmental
1 | ott t lati tial 1 :
protection and enhancement of Montana®s ecopomic well-beings
Lo those persens who have made commitments based on _the
existence of __certain environmental _ rules and._ other
geyernsent regulationss and that those persons are  entitled

£24{3) The department of commerce shall be regarded as
performing a governmental function in carrying out the
provisions of this part.®™
—End-—
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Approved by Committee
on Natural Resources

HOUSE BILL NO. 228
INTRODUCED BY QUILICI+ KITSELMANy PAVLOVICH»
TOWEy LYNCHy MENAHANe KEENANs VINCENYy HAFFEY

3Y REQUEST OF THE JOINT SUBCOMMITTEE ON BUSINESS

A BIL. FOR AN ACT ENTITLED: ®AN ACT PROMOTING CONSISTENCY
AND CONTINUTITY IN THE ADOPTION AND  APPLICATIGN OF

ENVIRDONMENTAL RULES3 AMENDING SECTION 90-1-101,y MCAL®

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
Saction 1les Section 90-1-101y MCAy is amended to read:
rgp-1-101s ODeclaration of necessity and public policye

(1} It is hereby declared to be a necessity and the public

policy of the state to promotes stimulatey and encourage the

ptanniag and development of the economy of the state in
order to oprovide for the social and econnmic prosperity of
its citizenss Such promotion and development of industrys
comrerces agricultures labory and natural resources of the
statc require that cognizance be taken of the continuing
wigration of penple to the wurban areas in search of job
ooportunities and the fact that %Montana is making a needed
transition to a diversified economy. Community planningy
greatar diversification of industry ang attraction of
additional industry, accelerated development of natural

resourcess+ expansian of existing industrys creation of new
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uses for agricultural praductsy greater emphasis on
scienti fic researchy development of npew markets for the
products of the states, and the attainment of a proper
balance in the overall economic base are 2all necessary in
order to create additional _employment opportunitiese
increase personal income, and promote the general welfare of
the people of this state. ]

£2)__Ihe legislature recogaizes _that _copsisteocy..and
contiouity__in_the_adoption_and apalication of environmental
rules and-cther-goverament-—resakations are essential to  the
protection.and enhancement gf Montanals_economic well-beings
that _consistency__2ad contipuity are particulariy important
to_those_persons who bave. made._commitments based. oo, the
existence __of __certaip __eovircomental __rulgs ondzcother
goyernuept-requiatronss _apd that those persons.are _entitlad
to__a..reasopable expectation that rules will oot _be changed
to_tbair_detriments Ingrefores-it-—ia-shs-pelicy-of-the-atos
tocprotect-those—perannicwho-haye-ande-financialt-copmitmenes
hassd-anzexiating-adnintsseasiyve-ryten-—and--nat-—to--change

those-corudes---te---their--detrimant-—unieas--thera==js=-=

pyarxbeining-apowtna-ofzneedsy

t2¥(3} The department of commerce shall be regqgarded as
perforaing a governmental function iﬁ carrying out tﬁe
provisions of this-part 20-1:-102 THROUGH 20-1-1C03«*

=-End-

-2- HB 228

SECOND READING
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HOusE BILL ND. 228
INTRODUCED BY QUILICIe KITSELMANy PAVLOVICH.
TOWEy LYNCHy MENAHANy KEENANs VINCENT, HAFFEY

Y REQUEST OF THE JOINT SUBCOMMITTEE ON BUSINESS

A BIL. FOR AN ACT ENTITLED: *AN ACT PROMOTING CONSISTENLY
AND LONTINUITY IN THE ADDPTION  AND  APPLICATION OF

ENVIRONMENTAL AULES; AMENDING SECTION 90-1-101s MCAS"™

47 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1« Section 90-1-10iy MCAy is amended to read:
ny0~-1-101le Neclaration of necessity and public policy.

{1} It is hereby declared to be a necessity and the public

policy of the state to promotey stimulate, and encourage the

planniang and devalepment of the economy of the state in
order to orovide for the social and economic prosperity of
its citizensas Such promction and develnpment of industrys
commarcey agricultures labory and natural resources of Lthe
s*ate require that counizance be taken of - the continuing
siaration of people to 'the urdan areas in search of job
onportunities and the fact that ¥Montana is making a needed
transition to a diversified economy. Commrunity planninge
greatar diversification of industry an¢ attraction of

adcitisnal industrys accelerated development of natural

resourcese expansion of existing industrys creation of new

Lo
11
2
13
14
15
16
17
18
19
20
21
2z
23

24

HE 0228/02

uses for agricultural productss greater emphasis on
scientific researchs developmént of new markets for the
products of the state, and the attainment of a proper
balance in the overall economic base are all necessary in
order to create additional employment opportunitiessy
incre>se personal income, and promote the general welfare of
the people of this state.

Lal__Ihe_lenislaiuns_::cngnizes__Lnat-_sgnsisten:x-_and
contiouity. _in_the adoptigo.and.apalication-of_envirenmental
rules and-other-goverament-reguiationa are-essential.to_ the
protection_and. ephapcenent of _Montanats economic well-beings
that..coasissency..aod. Ccoqiiouity_are_particularly_important
to.those_persons_who_have _made . _copmitments. _based. _ao the
existance __of __capsain___epyireomantal. .. rules aad-cothar
govercoment-regutationss and. thal_those pecrsoos._are _goiitleg
to__a__reasoneble _expectation that rules will net he_changed
to_thzir detriments Ihersfores-itcia-the-pelicy-of-thezatate
to-protect-those=peranni-ahe-havesande-financint-connitments
based-pnzexistingc2dniniateasiye-ruiea-zand--nekz=tos-change
these---rulss---to---their--detriment=-uniesa=cthere-cis-can
evernhelminf-shonitna-af-needs

12¥43) The department of comnerce shall be reqgarded as
perforning a governmepntal function in carryina out tne
provisions of this-part 90-1-102_IHROUGH_30=1=103%.%

—-End~

-2- HB 2238

THIRD READING



March 18 r 1983

SENATE STANDING COMMITTEE REPORT
{Natural Resources)

That House Bill No. 228 be amended as follows:

l. Title, line 8.
Following: "RULES"

Insert: "AFTER AN APPLICATION FOR AN ENVIRONMENTAL PERMIT HAS
BEEN COMPLETED"

2. Page 2, line 13.
Following: "made"
Strike: "commitments"

Insert: "a financial commitment after completlng an application for
an env1ronmental permit"

3. Page 2, line 1ls6.
Strike: "rules"
Insert: "requirements in such a permit"

4. Page 2, line 17.

Following: "detriment."

Insert: "“Therefore, when a person makes a financial commitment after
completing an application for an environmental permit it is the policy
of the state not to change the requirements in such a permit to the
detriment of such persons except upon a showing of clear and

convincing evidence of a need to protect publlc health, the environ-
ment or comply with federal regulations."
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HOUSE BiLL NO. 228
INTRODUCED BY QUILICI+ KITSELMANy PAVLOVICHe
TOWEs LYNCHy MENAHANy XEENANe VINCENTs HAFFEY
3Y REQUEST OF THE JOINT SUBCOMMITTEE ON BUSINESS

A BILL FOR AN ACT ENTITLED: =AN ACT PROMOTING CONSISTENCY
AND  CONTINUITY IN THE  ADDPTION ANU APPLICATION UF
ENVIRTAMENTAL  RULES  AFTER . AN _ APPLICATION __ EQR__ . AN
ENYIROMMENIAL _PESMIY__ HAS__ BEEN COMPLEIED; AMENDING SECTION

90-1-101+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1« Section 90-1-10ls MCAy is amended to read:
wgn-1-101e« Declaration of necessity and public policy.

(1) It is hereby declared to be a necessity and the public

policy of the state to promotes stimulates and encourage the

planning and development of the economy of the state in
order to provide for the social and economic prosperity of
its citizens. Such promotion and development of industrys
commerces agricultures labors and natural resources of the
state require that cognizance be taken of the continuing
migratioen of people to the wurban areas in search of job
opportunities and the fact that Montana is making a needed
transition to a diversified economy. Community plannings

greater diversification of industry and attraction of
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additional industryes accelerated development of natural
resourcess expansion of existing industrys creation of new
uses for agricultural productss greater emphasis on
scientific researchy developaent of new markets for the
products of the state, and the attainment of a proper
balance in the overall cconomic base are all necessary in
order to create additional employment opportunitiesy
increase parsonal income, and promote the general welfare of
the people of this state.

£21..Ibe legislature.recogojzes_.that__coosisieocy _and
contjouity _ip_ the adeation and applicatica of eowiranseotal
yles afd-pthef-governgent=regoiatiaons are sssential fo  the
protection and enhancement of Montanals sconomic Well-beings
that__coosistency._2od continuity. are gacticularly dwpertaat
to those persols._wha_ . have made commitmapta A FINANCIAL
COMMITHENY _ AETER. . COMPLETING AN APPLICATION __EQR__AN
ENYIRONMENIAL PERMIT based _oo-_the__existence__of _certain
envirgnmental . _rules asd--otherzgoverpasot-ceguiationas and
tbat those nersons. drae_entitled to a reasaonable_ _expectatign
that rodas REQUIREMENIS IN _SUCH. A _PERMIT will.pet he changed
to__their _detrimepts IHEREFQREs_ WHEN _A__PERSON _MAKES A
EIMANCIAL COMMITMENE AFTER_COMPLETING AN _APELICATIDN FOR__AN
ENYIRONMENTAL _BERMITs IY IS THE POLICY OF THE STAIE NOT 10
CHAMGE THE SEQUIREMENIS IN SUCH A PERMII. IC_IHE DEIRIMENT OF
SUCH_PERSONS EXLEPT UPON A _SHOWING OE_CLEAR_ ANQ__CONYINCING

-2~ HB 228

REFERENCE BILL
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EYIDENCE__QF A __NEED _TO PROTECT THE PuBLIC -HEALIHs THE
ENVIRDNMENIs _OR__ X0 COMELY. __MWITH. __FEDERAL _ _REGULATIONS,
fheepforey=—ie--i3-—the-pajicy-of-thezatotecto-prorect—thaae
pecagna-oyha-—heye--sade--finoncini-copmitmenta=—based——-qan
extating-cadninistrotiye-—ruleg-oand-net-to-change-thaan-rutes
toctheiecdebrimentomiesa-theraciasan——oyersheining-—shoging
ofopeedx

+2343) The department of commerce shall be regarded as
performing a dgovernmental function in carrying out the
provisions of this-part 90-1~102 THRQUGH 20-3-10%«"

-End~

-3- HB 228



'PROPOSED AMENDMENT TO
" HOUSE BILL NO. 228
" REFERENCE COPY

. Page 2, line 21 through page 3, line 2.
Foiiowing': " THEREFO.RE," on page 2,(' line 21

Strike: line 21 on page 2 through line 2 on page 3

Insert: "when a person makes a financial commitment
after having completed an application for an
environmental permit, it is the policy of the state
not to change the requirements for such permit
to the detriment of the applicant or permittee
without having first taken into account and given
‘consideration to previous expenditures made by the
applicant or permittee."

G}d?emar
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HOUSE BILL NO. 228
INTRLDUCED BY QUILICLy KITSELMANy PAVLGYICH,
TOWEy LYNC iy MENAHANs KEENANs VINCENT9 HAFFEY

B8Y REOUEST OF THE JOINT SUBCGHMMITTEE ON BUSINESS

A BILL FOR AN ACT ENT FLED: "AN ACT PROMUTING CONSISTENCY
AMO  CONTINUTTY TN FHE  ADOPTION AND APPLICATIUN OF
ENVIRDNMENTAL RULES  AETER _ AN _ APPLICATION FOR __ AN
CHYIROMMENTAL _PERAIL__HAS BEEM CUMPLETED; AMENDING SECTION

20~1=101y MCA.™

BE 1T E£NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section Le 3Section 30-1-101s MCA, is 3&ended to read:
»3n0-1-101. Declaration of necessity and publiec policy.

{13} 1t is hereby declared to be 2 necessity and the public

otlicy of th2 state to pronotey stimulates and encouraye the

pYannina and development of the economy o©f the state in
ardaer to orovide for the social and economic prosperity of
its citizeas. Such promotion and development of industrys
commercey agricultures labors and natural resources of the
state require that cognizance be taken of the continuing
migratis>n of oeopple to the urpan areas in search of job
oppartunities and the fact tnat Montans is making a neaded
transition to a diversified economy. Community pltannings

greater diversification of industry and attraction of
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additiconal industrys accelerated development of natural
resourcesy expansion of existing industrys creation of new
uses for agriculttural productss greater emphasis on
scientific researchy development of new markets for the
products of “the states and the attainment of o proper
haiance in the overall economic base are all necessary in
order to create additional employment opportunitiess
increase personal incomey and promﬁte the general welfare of
the people.of this state.

12} The legislatyre recognizes that consistency and
continuity _jo_the adogtion.and application of envirgomental
fulzs snd-other-government-regutations are essential to  the
protection nod eohancement of Montana®s economic Well-hgings
that_  _consistency _and continuity are particularly iaportant

-ko_these persons. who bave dade gommtements A _FINANCIAL

COMMITHMENT __AETER  COMPLETING AN __APPLICATIQN __EOR__AN
ENVIZRONMENTAL PERMIT based on _the existence of certain
edyiranmental (ules ond--othep-governsent-reggbationss and
that_those parseons are entitled to a reasopable expectatian
£hat ruies RLOQUIREMENTS IN SUCH A_PERMIT will not be chaaged
Lo _their  detriments IHEREFOREs MWHEN--A—-fERSHN-—MAKES--4A
ERNANEFAE-COHMMIFHENT - AFFER-COMPLETING-AN-APPLFEATEBN-FIR-—AN
ENYERONMENT AL cE LA Ty =X T B0 - FHE-POLECY - RE-FHE-GFAFE—4IF -8
EHANGE - FHE R QO REN ENT G NS~ AP ERMEF-FO-IHE-DEERIMENT-QF
SUEH-PERSONS-ERC EPF—UPON-&-SHOWING - AF —ELEAR- - AND-~CONYINEENG

-2- HE 2¢7

REFERENCE BILL: INCLUDES GOVERNOR'S
AMENDMENTS DATED_&f/— 15 -&F
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EYEORNEE=0Ff——A--HEED_-F9--PROFECT-—FHE--—POBEIC--HEAM EUy-FHE
ENY2RANMENF 238 FO-COMPLY-NIFH-FERERAL-REGUEATIONGs WAZN__A
BERSON MAKES A EINAMCIAL COMMITMENT AFTES HAYING CUMPLETED
AN APPLICATION FUR AN ENVIRONHMENTAL PERMIT» JIY IS THE POLICY
QE. THE STATE NOI YO CHANCE THE RCQUIREMENTS FOR SUCH PERMIT
I0. _¥Hs _DETRIMENY _OF  THE ABPLICANT QR PERMITYEE WITHOUT
HAYING FIRST TAKEN INTO ACCOUNT AND GIVEN _CONSIQERATION T2
EREVIDUS _EXPENDITURES _MAQGE  BY THE APPLICANI OR_PERMITIfC.
Iheregforex—tt-is-the-peticy-—ef-the-stake-—to-—protect-—thase
pecsonaz——whe-chave--gade--financiat—-commitments-—bhaseg--on
extating-pdmintstrotive-rutes-and-net-to-chapge-these-—rotes
to—ctheir-—detripent-unteas-—shere-is-an-overpbelning-showing
af-netds

42313) The department of commerce shall be regarded as
perforaing a governmental function in carrying out the
provisions of th+s—pare 20-1-102 IHAQUGH 30-1-309."

-End-

-3- HB 2£8



