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PERIOD FOR INVOLUNTARY CDNNITNENT OF ALCOHOLICS TO ~ DAYS; 

AMENDING SECTION 53-2"'-302• NCA.• 

BE "IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2~302• MCA• Is ~nded to read: 

•53-Z~-302. Involuntary co••it .. nt of alcoholics. (lJ 

A person •ay be ca..itted to the custody of the depart•ent 

by the district court upon the petition of his spouse or 

guardian. a relative• the certifying physician. or the chief 

of any approved public treat.ant facility. The petition 

shall allege that the person is an alcOholic who habitually 

lacks self-control as to the use of alcohOlic beverages and 

that he has threatened, atteepted• or Inflicted physical 

har• on another and that unless co.aitted is 1 i·kely to 

inflict physical har• on another or is incapacitated by 

alcohol. A refusal to underqo treatment does not constitute 

evidence of lack of judq .. nt as to the need for treat•ent. 

The petition shall be accoapanied by a certificate of a 

licensed physician who has examined the parson ~lthin 2 days 

before subMission of the petition unless the person whose 
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co-.it•ent is sought has refused to subalt to a aedlcal 

exa.ination• 1-n which case t.he fact of refusal ·shall be 

alleged In the petition• The certificate shall set forth the 

physiclan•s flndlnqs In support of the allegations of the 

petition. A physician a~loyed by the ad•ltting facility or 

the depart .. nt Is not eligible to be the certl~ylng 

phys h:- I an. 

(2) Upon filing the petition. the court shall fix a 

date for a ·hearing no later than 10 days after the date the 

petition was filed. A copy of the petition and of the notice 

of the hearlngo Including the date fixed· by the courto shall 

be served on the pet-Itioner. the person whose ca..lt.-nt Is 

sought• his next of kin other than the petitioner• a parent 

or his leqal guardian If he Is a •inoro the a~lnistrator In 

charqe of the approved public treat8ent facility to which he 

has been co .. itted for e.ergency care, and any other person 

the court believes advisable. A copy of the petition and 

certificate shall be delivered to each person notified. 

(3} At the hearing the court shall hear all relevant 

testiMony, Including, if possible, the testi•ony of at least 

one licensed physician who has examined the person whose 

co .. itaent is sought. The person shall have a ri~ht to have 

a licensed physician of his own choosing exa•ine hi• and 

testify on his behalf. If he has no funds with which to pay 

such physician. ~he reasonable costs of one such examination 
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and testlaony shall be paid by the county. The person shall 

be present unless the court believes that his presence Is 

likely to be Injurious to him. He shall be advised o~ his 

rlqht to counsel, and if he is unable to hire his OMn 

counsel' the court shall appoint an attorney to represent 

hia at the expense of the county. The court shall exa•ine 

the person In open court or, if advisable, shall exa•ine the 

person in cha•bers. If he refuses an examination by a 

licensed physician and there is sufficient evidence to 

believe that the allegations o~ the petition are true or IY 

the court believes that .ore aedical evidence is necessary• 

the court •ay •ake a te•porary order c~ittlng hi• to the 

department for a period of not .are than S days for purposes 

of a diagnostic exaainatlon. 

(41 If a~ter hearlnq all relevant evidence• Including 

the results Of any diagnostic exa•ination by the depart•enty 

~he court finds that grounds for Involuntary coa•it~nt have 

been established by clear and convincing evidence• It shall 

make an order of co-it•ent to the depart~~ant. It -Y not. 

order co-it.went 

departaent Is able 

traetaent for hla 

beneficial. 

of a person unless it deter•tnes that the 

to 

and 

provide adequate 

the treat•ent 

and appropriate 

Is likely to be 

(51 A person coa.itted under this section shall remain 

in the custody of the departaent for treatment for a period 
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of ~8 2Q days unless sooner discharged. At the end of the 3e 

~-day period• he shall automatically be dlscharqed unless 

before expiration of the period the departeent obtains a 

court order fro• the district court of the co .. ltt.lng 

district for his recom•tt .. nt upon the grounds set forth In 

subsection (1) for a further period of 90 days unless sooner 

discharged. If a person has been co••itted because he is an 

alcoholic likely to Inflict physical har• on another. the 

departMent shall apply for reco .. it~nt if after examination 

It Is deteralned that the llkellhood still exists. 

(6) A person reco .. itted under subsection (5) who has 

not been discharqed by the department before the end of the 

90-day period shall be discharged at the expira~Jon of that 

period unless before expiration o~ the period the departaent 

obtains a court order fro• ~he district court of the 

caa.lttlnq district on the qrounds set forth In subsection 

(1) for reco .. lt.ent for a further period not to exceed 90 

days. If a person has been co .. itted because he is an 

alcohol lc likely to ln~llct physical hara on another, the 

deuart•ent shall apply for reca..iteent if after exa•lnatlon 

It Is deter•lned that the likelihood still exists. Only tMo 

reco .. it•ent orders under subsec~fons (5) and (6) are 

per•itted. 

(71 Upon the filing o~ a petition for recomaitMent 

under subsection (51 or (6) 9 the court shall fix a date ~or 

-4-
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hearinq no later than 10 days after the date the petition 

was filed. A copy of the petition and of the notice of 

hearing. including the date fixed by the courto shall be 

served on the petitioner, the person Whose co .. lt.ent is 

souqhto his next of kin other than the petltlonero the 

original petitioner under subsection (1J If different froe 

the petitioner for reco .. lt.ant, one of his parents or his 

leqal guardian If he is a •lnor, and any othar person the 

court believes advisable• At the hearing the court shall 

proceed as prowl dad In subsection -(3)• 

(8) A person co••ltted to the custody of the 

depart•ent for treatment shall be discharged at any ti•e 

before the end of the period for which he has been co~itted 

if either of the following conditions is .at: 

(a) in case of an alcoholic comwitted on the grounds 

of likelihood of infliction of physical hare upon anothero 

that he Is no lonqer in need of treat•ent or the likelihood 

no lonqer exists; or 

(b) in case of an alcoholic com.itted on the qrounds 

of incapacity and the need of treatment. that the incapacity 

no lcnoer exists. further trPatlt9nt will not be likely to 

brlnq about siqnificant l~rove.ent in the person•s 

condition. or treat•ent is no lonqer adequate or 

appropriate. 

(9) The court shall Jnfor• the person whose co••itment 
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or recomeitaent is souqht of his rJqht to contest the 

application, be represented by counsel at e¥ery stage o' any 

proceedings relating to his co•mitaent and reco•mit~nt~ and 

have counsel appointed by the court or provided by the court 

lf he wants the assistance of counsel and Is unable to 

obtain counsel. If the court believes that the person needs 

the assistance of counsel, the eourt shall require~ by 

appointment if necessary, counsel for him regardless of his 

wishes• The person whose comMit•ent or reco••itment is 

souqht shall be infor.ad of his riqht to be examined by a 

licensed physician of his choice. If the person is unable to 

obtain a licensed physician and requests exa•ination by a 

physician~ the court shall e•ploy a licensed physician. 

(10) If a private treatment facility agrees with the 

request of a coMpetent patient or his parent, sibllnq• adul~ 

child~ or guardian to accept the patient ~or treat•entw the 

department may transfer him to the private treataent 

facility. 

(11) A person comaitted under this section may at any 

ti~e seek to be discharged from co~itment by writ o£ habeas 

corpus or other appropriate means. 

(lZ) The venue for proceedlnqs under this section is 

the olace in which person to be co•mltted resides or is 

present.• 

-End-
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PERIOD FOR INVOLUNTARY COMMITMENT OF ALCOHOLICS TO +0 DAYS; 

AMENDING SECTION 53-2+-302, NCA.• 

BE .IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 53-2+-302• HCA• Is a.anded to read: 

•53-2+-302. Involuntary co••lt•ent of alcoholics. Ill 

A person may be ca..itted to the custody of the departaent 

by the district court upon the petition of his spouse or 

yuardian, a relative. the certlfyiny physician. or the chief 

of any approved public treatment facility. The petition 

shall alleye that the person Is an alcoholic who habitually 

lacks self-cOntrol as to the use of alcohOlic beverages and 

that he has threatened, attempted, or inflicted physical 

har• on another and that unless co .. itted is likely to 

inflict physical hara on another or is incapacitated by 

alcohol. A refusal to undergo treatment does not constitute 

evidence of lack of iudq.ant as to the need for treataent. 

The pP.tition shall be acco•panied by a certificate of a 

licensed physician who has examined the person within 2 days 

before submission of the petition unless the person whose 
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co~lt•ent is sought has re~used to subMit to a .adical 

exa.Jnation9 In which case the fact of refusal shall be 

alleged in the petition. The certificate shall set forth the 

physlcian•s findings In support of the allegations of the 

petition. A physician a.ployed by the adeltting facility or 

the depart•ent is not eligible to be the certifying 

physician. 

(2) Upon flliny the petition, the court shall fix a 

date for a hearing no later than 10 days after the date the 

petition was filed. A copy of the petition and of the notice 

of the hearing, Including the date fixed by the court, shall 

be served an the petitioner• the person whose ca..l~nt Is 

souqht, his next of kin other than the petitioner• a parent 

or his leqal guardian if he Is a •inor, the ~lnlstrator in 

charge of the approved public treat.ant facility to which he 

has been co .. itted for e.ergency care. and any other person 

the court believes advisable. A copy of the petition and 

certificate shall be delivered to each person notified. 

(3) At the hearing the court shall ·hear all relevant 

testiMony, includinqy if possible• the testi•ony of at least 

one licensed physician who has exaejned the person whose 

co .. itaent is sought. The person shall have a right to have 

a licensed physician of his own Choosing exa•ine him and 

testify on his behalf. If he has no funds with which to pay 

such physician, the reasonable costs of one such examination 
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and testimony shall be paid by the countY• The person shall 

be present unless the court believes that his presence is 

likely to be InJurious to him. He shall be advised of his 

rlqht to counsel, and If he is unable to hire his own 

counsel, the court shall appoint an attorney to represent 

hiM at the expense of the county. The court shall examine 

the person in open court or, If advisabley shall examine the 

person in cha•bers. If he refuses an examination by a 

licensed physician and there is sufficient evidence to 

believe that the allegations of the petition are true or If 

the court believes that more •edical evidence is necessary, 

the court .ay Make a te~orary order co .. itting hi• to the 

department for a period of not more than 5 days for purposes 

of a diagnos~lc exa•inatlon. 

(~) If after hearinq all relevant evidence, lncludinq 

the results of any diagnostic exa•ination by the depart•ent, 

the court finds that grounds for Involuntary com•it•ent have 

been established by clear and convincing evidence, it shall 

make an order of co .. itaent to the depart•ent. It eay not 

order co••ltment of a person unless It deter•lnes that the 

department is able to provide adequate and appropriate 

treat•ent for hi• and the treatment Is likely to be 

beneficial• 

CS) A person co•mitted under thfs section shall remain 

in the custody of the department for treatment for a period 
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of ~e ~g days unless sooner discharged. At the end Of the 39 

~-day period, he shall auto•atically be discharqed unless 

before expiration of the period the departmen~ obtains a 

court order ¥roM the district court of the co••ittin9 

district ¥or his reco••lt•ent upon the qrounds set forth in 

subsection (1) for a further period of 90 days unless sooner 

discharqed. If a person has been cO••ltted because he is an 

alcoholic likely to inflict physical harm on another• the 

department shall apply for recom•it.ant if after examination 

It Is deterMined that the likelihood still exists. 

(6t A person reco••ltted under subsection (5) who has 

not been discharqed by the department before the end of the 

90-day period shall be discharged at the expiration of that 

period unless before expiration of the period the depart•en~ 

obtains a court order fro• the district court of the 

co .. ittinq district on the qrounds set forth in subsection 

(1) for recoM•it.ent for a further period not to exceed 90 

days. If a person has been co•mitted because he is an 

alcoholic likely to inflict physical har• on another• the 

deoartment shall apply for reco .. lt•ent if after exa•inatlon 

it is determined that the likelihood still exists. Dnly two 

reco-.it•ent orders under subsections (5) and (6) are 

per•itted. 

C7) Upon the filing of a petition for recommitment 

under subsection (5) or (6)• the court shall fix a date for 

-4-
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hearinq no later than 10 days after the date the petition 

Nas filed. A copy of the petition and of the notice of 

hearinQ 9 including the date fixed by the court, shall be 

served on the petitioner, the person whose co .. it.ent is 

sought~ his next of kin other than the petftioner, the 

original petitioner under subsection (1) if different ·fro• 

the petitioner for reco .. lt.entt one of his parents or his 

leqal guardian If he is a •lnor, and any other person the 

court believes advisable. At the hearinq the court shall 

proceed as provided in subsection (3)• 

(8) A person ca.eitted to the custody of the 

departMent for treatment shall be discharged at any ti~ 

before the end of the period for which he has been co~itted 

if either of the followlnq conditions is .et: 

(a) in case of an alcoholic coms1tted on the grounds 

of likelihood of infliction of physical har• upon another 7 

that he Is no lonqer in need of treatment or the likelihood 

no lonqer exists; or 

(bJ in case of an alcoholic co .. itted on the Qrounds 

of incapacity and the need of treatmenty that the fncapacfty 

no lcnqer exists, further treatment will not be likely to 

brinq about significant Improvement in the person•s 

conditlon 7 or treat•ent Is no lonqer adequate or 

appropriate. 

(9) The court shall inform the person whose co~itment 
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or recommit.ent is souqht of his right to contest the 

application. be represented by counsel at every stage of any 

proceedings relating to his commitment and reco••itment 9 and 

have counsel appointed by the court or provided by the court 

If he wants the assistance of counsel and Is unable to 

obtain counsel. I~ the court believes that the person needs 

the assistance of counsel• the court shall require 9 by 

appointment if necessary. counsel for hi• regardless of his 

wishes. The person whose com•it•ent or reco••ltMent Js 

souqht shall be informed of his riqht to be examined by a 

licensed physician of his choice. If the person Is unable to 

obtain a licensed physician and requests exa•lnation by a 

physician. the court shall employ a licensed physician. 

(10) If a private treat•ent facility agrees with the 

reques~ at a coMpetent patient or his parent, sibllnq. adult 

child• or guardian to accept the patient for treat•ent9 the 

department may transfer him to the private treat.ant 

facility. 

(11) A person co~•itted under this section may at any 

time seek to be discharged from commit•ent by writ of habeas 

corpus or other appropriate means. 

(12) The venue for proceedinqs under this section is 

the olace in which person to be c011111itted resides or- is 

present.• 

-End-
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PERIOD FOR INVOLUNTARY COMMITMENT OF ALCOHOLICS TO ~0 DAYS; 

AMENDING SECTION 53-2~-302• NCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-z~-302, MCA• is aaended to read: 

•53-2~-302. Involuntary eo•Mltaent of alcoholics. Ill 

A person may be c001itted t.o the custody of the departaent 

by the district court upon the petition of his spouse or 

guardianw a relative• the certifyinq physician. or the chief 

of any approved public treat~nt facilitY• The petition 

shall alleqe that the person is an alcoholic who habitually 

lacks self-control as to the use of alcoholic b•verages and 

that he has threatened• atte•pted• or inflicted physical 

ha~• on another and that unless co••itted is likely to 

inflict physical har• on another or is Incapacitated by 

alcohol. A refusal to underqo treatment does not constitute 

ev l dence of 1 ack of _judcunent as to the need for treatment. 

The petition shall be accompanied by a certificate of a 

licensed physician who has exa~ined the person ~ithln 2 days 

before submission of the petition unless the person whose 
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commitment is souqht has re,used to sub•lt to a aedieal 

exaMination. in which case the fact of refusal shall be 

alleqed in the petition. The certificate shall set forth the 

physlcian•s flndinqs In support of the allegations of the 

petition. A physician e~loyed by the ad•lttlng facility or 

the depart.ent is not eligible to be the certifying 

physician. 

(2) Upon filing the petition, the court shall fix a 

date 'or a hearing no later than 10 days after the date the 

petition was filed. A copy of the petition and of the notice 

of the hearlno• including the date fixed by the court• shall 

be served on the ~etltlonert the person whose co .. it88nt Is 

souqht• his next of kin other than the petitioner. a parent 

or his leoal quardian If he Is a •inoro the a~lnistrator in 

charqe of the approved public treatwent facility to which he 

has been co-itted for e~tentency care. and any other person 

the court believes advisable. A copy of the petition and 

certificate shall be delivered to each person notified. 

(3) At the hearlnq the court shall hear all relevant 

testiMony. includinq, if possible• the testi•ony of at least 

one licensed physician who has examined the person whose 

comMit•ent is souQht. The person shall have a rioht to have 

a licensed physician of his ovn chooslnq examine hi• and 

testify on his behalf• If he has no funds with which to pay 

such physician. the reasonable costs of one such examination 
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and testl•ony 5hall be ~aid by the county• The person shall 

be oresent unless the court believes tnat his presence is 

likely to be (n_jurlous to htm. He shall be advised of his 

riqht to counse1 9 and If he is unable to hire his own 

counsel• the court shall appoint an attorne~ to represent 

hi• at the expense of the county. The ··court shall exa•i ne 

the person in open court or, i~ advisable, shall exa•ine the 

oersoh in cha.bers. If he refuses an examination by a 

licensed physlcian and there is sufficient evidence ~o 

beli-'f've 'that the alleQations of the petition are true or if 

the court believes that more .adical evidence is necessary, 

the court •ay •ake a te.porary order coa.ittlng hia to the 

departaent for a period o~ not ~re than 5 days for purposes 

of a diagnostic exa•ina~ion. 

f~J If after hearinq all relevant evidence 9 includinq 

the results of any diaqnostlc exa•ination by the department, 

the court finds that qrounds_ for involuntary co••it.ent have 

been established by clear and convincing evidence• It shall 

make an order cf co•••t•ent to the depart•ent. It may not 

order ca.•ftment of a person unless it deter•fnes that the 

departMent is able to provide adequate and appropri_at:e 

treat.ant for hi• and the treatMent Is ll~ely to be 

beneficial. 

(5) A person co••itted under this section shall remain 

in the custody of the department for treatment for a oerlod 
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of ~e ~g days unless sooner dlscharqed. At the end of the ~8 

~day period• he shall auto~atically be aischarqed unless 

before expiration of the period the departMent obtains a 

court order fro• the district court o~ the co••lttinq 

district for his reco••ltment upon ~he qrounds set forth in 

subsection (1)- for a further period of 90 days unless sooner 

discharqed. If a oerson has been co••ltted because he is an 

alc-oholic 1 I kelt to inflict physical har• on another, the 

depart•ent shall apply for reco••Itment if after examination 

It Is determined that the likelihood still exists. 

(6) A person reco••l~ted under subsec~lon (5J who has 

not been dlscharqed by the depart•ent before the end of the 

9~day period shall be dlscharqed at the expiration of that 

period unless before expiration o~ the period the·depart•ent 

obtains a court order frOM the district court of the 

co-lttlnq district on ttle qrounds set forth In subsection 

(1) ~or reco .. it~nt for a further period not to exceed 90 

days. lf a person has been co•rltted because he is an 

alcoholic likely to Inflict physical har• on another. the 

deoartment shall apply fOr reco .. it•ent if after exa•inatlon 

1~ Is determined that the likelihood still exists• Only t~o 

reco.mit•ent orders unde~ subsections (5) and (6) are 

per• I-t ted. 

(7) Upon the fllinq of a petition for reco•mitment 

under subsection (5) or (6) 9 the court shall fix a date for 

_.,_ 
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hearinq no later than 10 days after the date the petition 

was filed. A copy of the petition and of the notice of 

hearinq, including the date fixed by the court, shalt be 

serv~d on the petitioner, the person Whose co .. itment Is 

souqht, his next of kin other than the petitioner• the 

orlqinal petitioner under subsection (1) If different fro• 

the pgtitioner for reco .. ltNent. one of his parents or his 

leqal quardian If he is a •inor. and any other person the 

court believes advisable. At the hear i nq the court shall 

proceed as provided in subsection (3)• 

(a) A person committed to the custody of the 

depart•ent for treat~~tttnt shall be discharge~ at any tl•e 

before the end of the ~erlod for which he has been committed 

if either of the followinq conditions· is 11et: 

(a) In case of an alcoholic committed on the qrounds 

of likelihood of infliction of physical har• upon another, 

that he is no lonQer in need of treatment or the likelihood 

no lonqer exists; or 

(b) in case of an alcoholic committed on the orounds 

of Incapacity and the need of treatment, that the incapacity 

no lcnoer exists, further treat•ent will not 'bt: likely to 

brino about siqnificant l•proveEent in the person•s 

condition, or treatment 

appropriate• 

Is no lonc_.er adequ<ltte or 

(~) The court shall inform the person whose commitment 
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or recommit•ent is souQht of his rlqht to contest the 

application, be represented by counsel at every stage of any 

pr~ceedlnqs relating to his CoMmitment and reco••itment, and 

have ~ounsel appointed by the court or provided by the court 

If he wants the assistanee or counsel and is unable to 

ob~ain counsel. If the court believes that the person needs 

the assistance o~ counsel. the ~ourt shall require• by 

appointment if necessary, counsel for him regardless of his 

wishes. The person whose commitment or reco••ft•ent is 

souqht shall be informed of his riqht to be exaeined by· a 

1 icensed physi.cian of his choice. If the person Is unable to 

obtain a licensed physician and requests examination by a 

physician• the court shall employ a licensed physician. 

(10) If a private treatment fac Ill ty. aqrees wl th the 

request of a competent patient .o~ his parent, siblino, adult 

child, or quardian to accept the patient for treatment• the 

department may transfer him to the private treat.ent 

facility. 

Cll) A person co~Mitted under this section May at any 

time seek to be discharqed from com•itment by writ of habeas 

corpus or other appropriate means. 

(12) The venue for Pro~eedinqs under thl$ section is 

the ol~ce in which person to be co••itted resioes or is 

present.• 

-End-
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HOUSE BILL NO• 223 

INTRODUCED BY J. HAMMOND, MOHARt REA~• 8E~GTSON 

BY REOUEST OF THE DEPARTMENT OF I~STITUTIO~S 

A Bile FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE TIME 

PERIOD FOP INVOLUNTARY COMMITMENT OF ALCOHOLICS TO 40 DAYS; 

A~ENOl~G SECTION 53-24-302• MCA.• 

Bf TT ENACTfO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ctlon 1. Section ~3-24-302., MCA, is amended to read: 

"53-24-302. Involuntary com•itment of alcoholics. (1) 

A oerson may be co.mitted to the custody of the department 

by the district court upon the petition of his spouse or 

r~uardi an., a rel-3tive• the certifying physician., or the Chief 

of o~y approved public treat~ent facility. The p~tition 

S~3ll allege that the person Is an alcoholic who habitually 

lAcks se1f-con~ro1 as to the use of alcoholic beverages and 

that h~ has threatened• attempted, or Inflicted physical 

harm on ano~hP-r and that ~nless coMmitted is likely to 

infl ic.t physical harll on another or Is incapacitated by 

alcoh~l. A refusal to undergo treat•ent does not constitute 

evidence of lack of judgment as to the need for treatment. 

The oetitlon shall be accompanied by a certificate of a 

licen~ed physician who has examined the person within 2 days 

befor~ submission of the petition unless the person whose 
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co•mitaent is sought has refused to sub•it to a •edical 

examination• in which case the fact of refusal shall be 

alleqed in the petition. The certificate shall se~ forth the 

physician•s findings In support of the allegations of the 

petition. A physician eMployed by the adMitting facility or 

the department 

physician. 

is not eligible to be the certifying 

(2) Upon filinq the petition• the court shall fix a 

date for a h~aring no later than 10 days after the date the 

petition was ~iled. A copy of the petition and of the notice 

of the hearlnq. including the date fixed by the court., shall 

be served on the petitioner, the person whose commltaent is 

souqht, his next of kin other than the petitioner. a parent 

or his legal guardian if he is a •inort the ad~lnistra~or in 

char~e of the approved public treatment facility to which he 

has been committed for e~ergency care., and any other person 

the court bel I eves advisable. A copy of the petition and 

certificate shall be delivered to each person notified. 

(j) At the hearing th~ court shall hear all relevant 

testi~onyr Including., if possible, the testimony of at least 

one licensed physician who has examined the person whose 

commitment is souqht. The person shall have a right to have 

a licensed ohysician of his own choosing examine hiM and 

testiff on hi~ behalf. If he has no funds with which to pay 

such ~hysician~ the reasonable costs of one such examination 

-2- HB 223 
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and testlaony shall be paid by the county. The person shall 

be pre$ent unless the court believes that his presence is 

likely to be injurious to hiM• He shall be ddvised of his 

right to counsel9 and If he is unable to hire his own 

counsel, the covrt shall appoint an attorn~y to represent 

hi• at the exPense of the county. The court s~all exa~ine 

the parson in open court or. If advisable, snall examine the 

person in cha•bers. If he refuses an examination by a 

licensed physician and there Is sufficient evidence to 

bella"e thCJ-t the alle~tlons of the petition are true or if 

the co!lrt believes that. r.ore IK!dical e-vidence is necessary. 

'the court IMlY .ake a teiiPorary order c-o-i t.t I ng hi 11 to the 

depart.•ent for a period of not •re than 5 da·ys for purposes 

of a diagnostic exa~inatlon. 

(•t If after hearinq all relevant evidence. in<luoing 

the res~lts of any diagnostic exaaination by tne departMent. 

the cou.ct. ffftds tt1at grounds for Involuntary co••itMent have 

beeR es~abllshed b1 clear aftd convincing evidence. it shall 

.ake ~A order of coe.ltaent to the depart~nt• It aay not 

order coe•it.ent. of a person unles$ it de~eralnes thet the 

depart. •ertt i a able to provide adequate and appropriate 

treat"nt fOf' hla ...., U... tre~-M Is likely ~o b• 

b.-en4tfi~ial. 

(S-). A, peFSOn c~l-tted \dMieF th<fs·- section shall reaain 

in t:M c~Ktady of the de-pat"'tlll8-ftt· for t.reatcaen~ for a period 
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of ~&_lD days unless sooner dlscharqed• At the end of the ~e 

!Q-daf period• he shall autoMatically be discharged unless 

Defore expiration of the period the depart•ent obtains a 

court order froM the district court of the co~itting 

district for his reco .. it~ent upon the grounds set fo~th in 

subsection (1) for a further period of 90 days unless sooner 

disch~rged. If a per5on has been com•itted because he is an 

alcoh~ltc likely to inflict physical har• on another. the 

d~partm~nt shall apply for reco .. lt~•nt if after exa•ination 

it is deter•ined that the likelihood still exists. 

(6) A person recoe.ltted under subsection (5) who has 

not been discharged by the departaant before t.he end of the 

9G-day period shall be discharged at the expira~ion of that 

period unless before expiration o~ the period the department 

obtai~s a court order fro• the dfstrict court of the 

co..ittfng district on the grounds set forth In subsection 

fl) for recomeit.ent ~or a further period not to exceed 90 

days. If a person has been co .. itted because he Is an 

alcoholic likely to inflict: physical hara on anoth-ert the 

departaeft~ shall apply for reco .. it.ent i~ after exa•tnatlon 

it is deter•fned that the llk~lihood still e~ists. Onlv two 

re-cow.it~nt orders under suh·sections (S) and C6-) are 

perMitted. 

(11 IJ1tOI' ~hit filing of a petHion for reconltHn~ 

unde-r subsection (5) or (6J., 'the court shall fiJC a date for 

-4- HI! 223 
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heari~g no later than 10 days after the date the petition 

was fiJed• A copy of the petition and of the notice of 

hearinq, including the date fixed by the court 9 shalt be 

served on the p~titioner, the oerson whose co.aitment is 

souqht, his next of kin other than the petitioner, the 

oriqinal petitioner under subsection (lJ If different from 

the petitioner for recommlt•ent, one of his parents or his 

l~gal guardian if he is a •lnor• and any other person the 

CO'.Ht believes advisable. At the hearing the court shall 

proce~d as provided In subsection (3)• 

(8) A person co••itted to the custody of the 

d~part•ent for treat~ent shall be discharged at any time 

befor~ the en~ of the period for which he has be~n committed 

if eit~er ~f the following conditions is met: 

fa) in case of an alcoholic committed on the grounds 

of likelihood of infliction of physical nar• upon another, 

th~t h~ is no longer in need of treatMent or the likelihood 

no lonqer exists; or 

(D) in case of an alcoholic committed on the grounds 

of incapacity and the need of treatment• that the incapacity 

no lcnqer exists, further treatment will not be likely to 

brinq about 

condition .. or 

aporooriate. 

s iqni f i cant 

treatMent 

improvement in 

Is no 1 onger 

the person•s 

adequate or 

(9) The court shall inform the person whose commit~ent 
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or r&commitae~t is souqht of his right to contest ~he 

application, be represented by counsel at every s~age oF any 

proceedings relating to his commitment and recom•itment, and 

have counsel appointed by the court or provided by the court 

if he llfrtnts the assistance of counsel and is unable to 

ob~ai~ counsel. Jf the court believes that the person needs 

the assistance of counsel, the court shall require, by 

appointment if necessary, counsel for hiM regardless of his 

wishes. The person whose co••lt~nt or reco .. lt•ent is 

souqht shall be informed of his right to be examined by a 

licensed physician of his choice. If the person is unable to 

obtain a licensed physician and requests examination by a 

physician, the court shall employ a licensed physician• 

(10) If a private treatMent facility agrees with the 

requ~st of a competent patient or his parent. sibling, aault 

child, or guardian to accept the patient for treataent, the 

department May transfer him to the private treatment 

faci t ity. 

(11) A person committed under this section may at any 

time seek to be discharged from commitment by writ of habeas 

corpu~ or other aopropri ate means.• 

(12) The venue for proceedings under this section is 

t~e place in whicn person to be co~mitted resides or Is 

present.• 

-End-

-b- HB 223 


