HOUSE BILL NO. 211

Introduced: 01/13/83

Referred to committee on Judiciary: 01/13/83
Hearing: 1/24/83
Report: 01/24/83, Do Pass, As Amended

2nd Reading: 01/26/83, Do Not Pass
Bill Killed



48th Legislature

W o WoN

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0588/01

an
INTRODUCED BY %m
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY
/o
A BILL FOR AN ACT ENTITLED: “AN ACT  RELATING  THE
COMPENSATION BENEFITS PAID TO VICTINS OF CRIKE TO THE
AVERAGE WEEKLY WAGE AS DETERMINED FOR PURPOSES OF WORKERS®

COMPENSATION; AMENDING SECTION 53~9-12Bs MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1le Section 53-9-128y MCAy is asended to read:
w53-9-128. C{(ompensation benefitse (1) A claimant is

entitled to weekly compensation benefits when the clajmant

has a total actual toss of wages due to injury as a result
of criminally injurious conducts During the time the

claimant saeks such weekly benefitss the claimantes as a

result of such Injurys must have no reasonable prospect of

being regularly employed in the normal 1labor wmarkets The
weekly benefit amount is 66 2/3% of the wages received at

the time of the criminally injurious conducty subject to a

maximum of 4125 ap.__asount _eqtal “to the statd®s avdrage

meekly wage as defiped in 29-71-116{1). Weekly compensation
payments shall be made at the end of each 2-week period. No
weckly compensation payments may be paid for the first week

after the criminally injurious conduct occurreds but if
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total actual loss of wages continues Ffor 1 weeky weekly
compensation payments shall be paid from the date the wage
loss begane MHeekly compensation payments shall continue
until the claimant has a reasonable prospect of being
regularly employed in the normal labor market.

{2) The claiwmant is entitled to be reimbursed for
reasonable services by a physiclan or surgcones reasonable
hospital services and mediciness and such other treatment as
may ba approved by the division for the injuries suffered
due to criminally injurious conducte

{3) (a) The dependents of a victim who is kiTled a; a
result of criminally Injurlous conduct are entitled to
receives in a gross single amount payable to all dependentssy
weekly benefits amounting to 66 2/3X of the wages received
at the time of the criminally injurious conduct causing the
deaths subject to a maximum of 9325 an amount equal “te_the
stars*s: average weeKly woug gs defined io. 39-1Iz116{l} per
weeks Weekly compensation payments shall be made at the end
of each 2-week periode

{b) 8enefits under subsection (3){a) of this section
shall be paid to the spouse for the benefit of the spouse
and other dependents unless the division determines that
other payment arrangements should be made. If a spouse dies
or remarriess benefits under subsection (3)(a) shall cease

to be paid to the spouse but shall comtinue to be paid to

INTRODUCED BILL
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the other ' dependents so long as thelr dependent status
continuese

(4#) Reasonable funeral and burial expenses of " the
victimy not exceeding $iy386 ap_Amcuit to be set by rule of
the divisiaons shall be paid if all other collateral sources
have properly paid such expenses but have not covered all
such expensese

{5) Compensation payable to a victim and all of the
victim*s dependents in cases of the victim®?s deathy because

of Injuries suffered due to an act of criminally iInjurious

conduct WAy not excesed $25y680 the prodict of 200 tises the

Statevs’ - -+ . 112126413 in
the aqgregate.

{6Y Compensation benefits are not payable for pain and
suffering» inconveniences physical impairmenty or nonbodily
damage. ‘

{7) (3a) A person whao has suffered injury as a result
of criminally injurious conduct and as a result of such
injury has no reasonable prospect of being regularly
employed in the normal labor markets who was employable but
was not employed at the time of such injury, may in the
discretion of the division be awarded weekly compensation
benefits in an amount determined by the division not +to
exceed 4386 gpe-half the - Statd®s _overage weekly wage as
defiped:_io__33=71=116{11 per week. MWeekly compensation
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payments shall continue until the claimant has a reasonable
prospect of being reqularly employed in the normal labor
market or for a shortar period as determined by the
divisions The claimant shall be awarded benefits as provided
in subsection {2) of this sections

{b)}) The dependents of a victim who Is killed as &
result of criminally injurious conduct and who was
employable but not employed at the tfme of death may Iin the
discretion of the division be awardeds in a gross single
amount payable to al) dependentss a sum not to exceed 9368
cne=half "the’ statess averaga weekly wage as defloed_jio
39-T1~11611} per week which shall be payable in the wmanner
and for the period provided by subsection (3){b) of this
section or for such shorter period as determined by the
divisions The clalimant shall be awarded benefits as provided
in subsection (4) of this sections

(c) Compensation payable to a victim or a2 victia's
dependents under this subsection may not exceed $28vy888 the
orgduct of 200 timss. one-half the state®s average weskly
wage as defined'in 39-71=116{1ks and the 1limitations of
subsection (6} apply to compensation under this subsection
(T)a

{8) Amvunts payable as weekly compensation may not be
commuted to a Tump sum and mdy not be paid less frequently

than every Z weeks<"™

-End=-
.‘-



- STATE OF MONTANA
- REQUEST NO. _}__l.i'ﬁ:i_ﬁ._._

FISCAL NOTE
Form BD-]5

January 15, 83

in compliance with a written request received , there is hereby submitted a Fiscal Note

.19
for House Bill 211 pursuant 1o ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 211 relates the compensation benefits paid to victims of crime to the

average weekly wage as determined for purposes of worker's compensation and amends
Section 53-9-128, MCA.

ASSUMPTIONS:

1)  Benefits paid will only be distributed in accordance with funds available as
determined from time to time by the Division of Worker's Compensation, according
to Section 53-9-108..."If the division determines at any time that the funds
for the fiscal year will not be an amount that will fully pay all claims, the
division may make appropriate proportionate reductions in benefits to all
claimants."

2) The state's average weekly wage used for compensation purposes will be $282 in
FY 1984 and $303 in 1985. -

3)  Revenue from Highway Patrol fines will remain at the current level.

4) Claims which reach the maximum benefit level will be mo more than one (1) per
year. ‘

5) Claim costs will be reserved from revenues collected in the year of the claim.

6) Accepted claims will be approximately 160 per year.

7)  Administrative costs will increase 8% and 7% during the biennium.

FISCAL IMPACT:

FY 1984 FY 1985
Revenue:
Highway Patrol Fines § 420,000 $ 420,000
Recoveries : ' 1,000 1,000
Investment Earnings * 40,000 35,000
Total Revenue § 461,000 $ 456,000

Continued

(RPN \m\&

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: \' L o~ %3
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FISCAL IMPACT (CONTINUED): .
FY 1984 FY 1985
Costs:
Benefits:
Legal _ $§ 1,200 $ 1,200
Medical 312,000 325,000
Wage Loss/Dependents/Survivors 91,800 98,300
Administrative - Direct _ 40,727 43,578
Administrative - Indirect 18,192 19,464
Reserve Adjustments 49,058 ‘ 51,774
Benefit Reduction Sec. 53-9-108 (51,977) (83,316)
Total Costs $ 461,000 $ 456,000

COMMENT :

The division anticipates that under current law $461,000 would be available for FY
84. However, only $456,599 of this amount would be used. If the $125 weekly benefit
limitation is removed, the division can pay the $4,401 difference to beneficiaries.
This is the immediate fiscal impact of the bill.

In FY 85, $456,000 is expected to be collected and used for victims of crime. The :
long range effect of this bill is that benefits paid to victims of crime will increase’
to the state average weekly wage depending upon revenues collected.

FISCAL NOTE 5:P/2
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Approved by Committee
on Judiciary

HOUSE BILL ND. 211
INTRODUCED BY J. BROWN, QUILICI

BY REQUEST GF THE DEPARTMENT OF LABGR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACY RELATING THE
COMPENSATIGN BENEFITS PAID TO VICTIMS OF CRIME TO THE
AVERAGE WEEKLY WAGE AS DETERMINED FOR PURPUSES OF MWORKERS®

COMPENSATION; AMENDING SECTION S53-9-12Bs M(CA.®

BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OQF MONTANA:
Section l. Section 53-9-128y MCAs is amended to read:
n53.9-128. Compensation benefitse (1) A claimant is

entitled to weekly compensation benefits when the claimant

has a total actval loss of wages due to injury as a result
of criminally injurious conducts Ouring the time the

claimant seeks such weekly benefitsy the claimanty a5 a

result of such injurys must have no reasonable prospect of

being regularly employed in the normal labor warket, The
weekly benefit amount is 66 2733 of the wWages received at

the time of the criminally injurious conductsy subject to a

maximun of &4¥25 ap._amount. _egual _to the statefs ayerage

wgekly wage as defipgd in 39-71-11611). Weekly compensation
payments shall be made at the end of each Z2-week pariods ho
weekly compensation payments may be paid for the first week

after the criminally injurious conduct occurreds vut f
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total actual loss of wages continues for 1 weeky weekly
compensation payments shall be paid from the date the wage
loss began. Weekly compensation payments shall continue
untit? the claimant has a reasonable prospect of being
regularly employed in the normal labor wmarket.

{2) The claimant is entitied to be reimbursed for
reasonahle services by a physician or surgeons reasonable
hospital services and mediciness and such other treatment as
may be approved by the division for the injuries suffered
due to criminally injurious conducts

{3} (a) The dependents of a victim who is killed as 2
result of criminally injurious conduct are entitled to
receives in a gross single amount payable to all dependentss
weekly benefits amounting to &6 2/3% of the wages received
at the time of the criminaily injurious conduct causing the
deathy subject to a meximum of %125 gn amount_sgqual ta the
state®s gyerage weekly wage as defined in. 39-71-11l6(1) per
week, HWeekly compensation payments shall be made at the end
of each 2-weak period.

{b) Benefits under subsection {3)(a) of this section
shall be paid to the spouse for the benefit of the spouse
and other dependents unless the division determines that
other payment arrangements should be made. If a spouse dies
of remarriess benefits under subsection (3)(a) shall cease

to be paid to the spouse but shall continue to bpe paid to

~2- 18 211
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the other dependents so long as their dependent status
continues.

{4} Reasonable funeral and burial expenses of the
victims not exceeding 53vi96 sn-amount-to-he-set-hy-rule—af
the-diviaton $£1.500s shall be paid if all other collateral
sources have properly paid such expenses but have not
coveread all such expenses.

(5) Compensation payable ta a victim and all of the
victim's dependents in cases of the victim's deathy because
of injuries suffered due to an act of criminally injurious
canduct may not exceed $25¢688 fthe product of 200 times the
state's_average weekly wage as defiped in 239-71-116(l} in
the aggregate.

{6) Compensation benefits are not payavle for pain and
sufferings inconveniences physical impairmenty or nonbodily
damages

(71 (a) A parson who has suffered injury as a result
of criminaltly injurious conduct and as a result of such
injury has no reasonable prospect of being reqgularly
employed in the normal labor markety who was employable but
was not employed at the time of sSuch injurys may in the
discretion of the division be awarded weekly compensation
benefits in an amount determined by the divisian not to
exceed $399 one-half the state's average weekly wage as
defined _ic__39-11-116{1]1 per week. Weekly compensation

-3- HB 211
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payments shall continue until the claimant has a reascnable
prospect of being regularly employed inm the normal Tabor
m3rket or for a shorter period as determined by the
divisions The claimant shall ba awarded benefits as provided
in subsection (2} of this sectiona

{b) The dependents of a victim who is kilied as a
resulte of criminally injurious conduct and who was
employable but not employed at the time of death may in the
discretion of the division be awardeds in a gross single
amount payable to all dependeatse @ sum not to exceed %1690
ooezhalf_ the _state's _average . weekly wage as defineg in
39-T1-1i16{1) per week which shall be payable in the manner
and for the period provided by subsection {3i(o} of this
section or for such shorter period as determined by the
divisions The claimant shall be awarded benefits as provided
in subsection (4) of this sections

(c} C(ompensation payadble to a wvictim or a victim's
dependents under this subsecticn may not exceed %26v889 ipe
product _of 200 times _ocechalf tbe state's avarage weekly
wage _as defioed in_ 39-Ti-11l6¢lls and the limitations of
subsection (6) apply to compensation under this subsection
(7).

(8) Amounts payable as weekly compensation may not be
commuted to 3 lump sum and may not be paid less freguently

than every 2 weeks."™

~End-
4 HB 211



