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‘BILL NGO« ﬂo_7

. BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED2 - “AN "ACT REESTABLISHING THE
BOARD 'OF WATER AND WASTEWATER OPERATORS AS THE WATER AND

WASTEWATER OPERATORS® ADVISORY COUNCIL]I - CLARIFYING THE -

ADVISORY STATUS OF THE ADVISORY COUNCIL; REQUIRING THE
DEPARTHENY OF HEALTH AND TENVIRONMENTAL SCIENCES T4 HOLD
EXAMINATIONS T0 CERTIFY ~ DPERATORS; PERMITTING THE
DEPARTMENT TO ESTABLISH CONTINUING EDUCATION REQUIREMENTS
AND TO ISSUE T'EHPDRARY CERTIFICATES; REQUIRING REPORYING OF
AN OPERATOR®S TERMINATION OF EMPLOYMENT; CLARIFYING THE
DEPARTHENT®S DISCIPLINARY AUTHORITY3 REQUIRIMG FEES
COMMENSURATE HITH COSTS;  AMENDING SECTIONS 2-8-103+
2-15-2105,y 3T~42-102y ° 3IT-42-201 THROUGH 37-42-203¢
37~42-301e . 3T—42-302¢ IT—%Z-304+ 37-42-305+  37-42-307
THROUGH 37-%2-309% AND 3T-42-3213 AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE.™

WHEREASsy the sunset law, sections 2-3~103 and 2-8-]112y
MCAs terminates the Board of Watar and Wastewater Operators
and requires a performance evalustion of the Board by the
Legistative Audit Committee; and

WHEREASy as a result of the performance svaluation the
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LC o797/01 -

Legistative Audit Committee recommends that the Board of
Water and Wastewater Operators be reestablished as the Mater

and Hastawatar Operators® Advisory Councile

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
MEM _SECTIDNMs Section L. Reestablishments The board of
water ~and wastewater oparatorsy created pursuant +to
2=15-2105y is resstabYithed for & years pur suant to 2-8-122
as the water and wastewater operators® advisary councila.
Section 2« Section 2-8-103s MCAs s amended to read:

#2-8-103« Ageéncies to ‘terminates (i) The following

" agenclies shall tersinate on July ly 1979:

{a) board  of abstracterss department of professional
ang occupational ‘ticensingy treated by 2=~15<1643;

{byY board of real estate, department of professional
and occupational licensings created by 2-15~-1642:

(c) stata board of warm air heatings ventilations and
air cordi tionings department of professional and
occupational licensings created by 2-15-1656;

(d} board of institutions, departeent of institutionss
created by 2-15-2303a.

" {2y The following agencies shall terminate on July is
1981:
{a) board of athleticsy department of professional and

occuypational licensingy c¢reated by 2-15-1661;

. ITNTRODUCED BILL
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{b) board of massaga theraplstsy departsent of

profassional - amd occupat jonal licensings created by

T 2=15-16273

{c) board of -osteopathic physiciansy dspartment of
professtonal - and occupat.ional licensings created by
2-15-16073

{dy board of podiatry - axaminersy departsent of

- proTaess Fomal and - occupational - liceasings  created by

2=15-16089, '
(3] Thm following wunits of state govarament shal
terminate on July 1y 19832

{a) Doard  of asrchauticse department of cosmerces

- crewtad by 2-15-1812;

(b)  state board of hail- -insurances departsent of

‘agricultures created by 2-15-3003;

{c) board of  ‘horseracingy department of cosmerces
crested by 2-15-1881;

{dy board - of 1ivestocke departeent of tivestocks
creatad by 2-15~3102; -

{e) board 'of milk controles department of commerces

‘creatad by 2-15<1002;

{f} board of ollt and gas vations departsent of
natural resources and consevrvations created by 2-15-33033

(g7 Nontana eutfitters' councily department of Fishy
wildlifey and parksy created by 2-15-34033
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LC oT97/01

th})  public service commission» dapartment of public
service regulations created by 69-1-102;

- —board-—of-———wuter--~and-—rwastennter-——operatoray
department——of-hesith-snd-amvirannentol-sciencosvr-orvirted-by
2=3F-RL 85y

L) board of water well contractorse departeent of
commercey created by 2-15-1862.

14) The folluwing agencies terminate on July iy 1985:

{a) the board of public accountantss department of
commercey creatsd by 2-15-1866;

b} tkho board - of architectsy department of commerces
treated by 2-15<1871;

{c) state banking boarde department -of commercey

- created by 2-15-18Q3; -

T (dY - the state electrical boardy departaent of
commercey created by 2-15-18T4;

{e) the bLoard- of professional engineers and land
surveyorsy department of Commerces created by 2-15-1873;

(f) office ~ of commissiener of insurance and the
insurance departwent. state auditor®s ‘offlces created by
2=15~1902 and 2-15=1903;

" §qY -woffice of the securities commissiomery state
auditor"s offices creatad by 2-15-1%01;

{h) the board of lTandscape architectse departmant of

coumercey cfoated by 2-15-1872;

-
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(i) “the board - ef cownty printingy department - of
commercesy Ccrebtad by 2-15-1811;
“€j) the board of plumberse department - of commercas
created by 2-15—1875;
{k} tboard of physicsl therapy-examinurss depariment eof

commercey ¢ruated by 2-15-18358,

{5) " The  following agenclies terminate on July Iy 1987z . -

T {a) cCcommission for taman rightss department - of  1abor

and industrys craated by 2-15-1T06;

{b) Montana - state DHoard ~of medical ‘axaminerse
department of commercey created by 2-15<1841;

{c] board " of dentistryy department - - of coumerceay
created by 2-15-18423

(d)}  tboard - of ‘pharmacistsy departmsent of commerces
created by 2-15-1843;

{e) board of nursingy department of commerces created
by 2-15-1844;

{f) Doard of aursing howe administratorss departsent
of commercey c¢reated by 2-15-1845;

{g) board of optometrists, department of comperces
craated by 2~15-18463

{hy board of chiropractorss department of commercay
¢reatad by 2-15-1847;

{i} board of radiologic technelogistsy department of

commercey created by 2-15-1848;

-l

L - TR T e

10

11

12 -

13
14
15
16
17
18
19
20
21
z2
23
24

25

LC 0797/01

§j¥ tboard of speech’  pathologists and audiologistse
departsent of commerce: created by 2-15<1849;
{k) ©board of hearing aild- - dispenserss departmsnt of

Commercés Ccreated by 2-15-18503

{1} board of psychologists, department of commerces

- created’ by 2-15-18513

{#) - board of veterinarianse department of -commerces
created by 2-15-1852; ]

{n) bosrd - of morticianssy department of cosmerces
created by 2-15-~1853;

{o) ‘board of barbersy department of commerces creatad

" by 2-15<18%5;

Py tboard of <cosmetologistsy department of commerces
created by 2-15~18573

1q) tbhoard of  sanitariansy department  of coamercas
created by 2-15-1861;

{r)} board of  veterans® affalrse department of soclal
and rehabilitation servicesy created by 2-15-2202.

16} *Iﬂr s folloning. ’lﬂllﬂiﬁ s teratoatks m!,_ i T969:
of haalth and enyicdomentslssbidnceds crogted by 2-15-2205."

Section 3. Section 2-19-2105s MCAe is amended to read:

®2-135-2105. Beard---~ef-==water Nalgr and wastewater
operaters gpdirators? advVisory coudcils (1) Thera is a besrd
of water and wastewater epersters poeratars® - adwisory

-6-
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copgtla-
[2Y Tha board cophcl] consists of seven wamberse

- Except as provided In subsection (2)(e) of this sectiony the

members shall be appointed by the governor. The msembers are:
(a) ~two wmembers who are smplaoyed water Tupply systes
or watar treataent plant operators holding  valid

‘certificates. One of these members shall hold a certificate
by sxsminstion of tha highett class issued by the departaesnt -

of health and environmental sciences. There is ne

restriction on the classification of tha certificate held by
the other operatore

T thY two mwsbers who ard emploved wastewater treatmeat

“plant operators holding valid  certificates. One of these

members - shall hoeld a ‘certificate by examination of the

“highest class " isswed by the dspartsent of health and

enviranwental sciencess There- - Is no restriction on the
classification of the certificate hald by the other
operatore

Icy - 'ons sewbier serving un the faculty of a wniversity

or college whose major field is related to water supply
SYStomsy ° wastewatar treatmenty  chamical or civil
engioeeringy Chemistrys or bacteriology;

{d) one member who is ] representative of - a
municipatity required to employ a certified oparator and ‘who
holds a position of either city sanagers city engineary
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director of publtic worksse works sanagersy or their
equivatents

{e) the adminlstrator of the division of environsental
sciences of the department of health and environmental
sciances or a qualified sember of his staff appointsd by the
admini stratora

{3) MNembers, except the ex officio voting seaber from
the dopartment - of health and environsental scliencess shall

serva for a tern of ‘& yearse

dwmit stratbve--purpiser-ant p-as-proseribald—in—i—-13=h iy
Section 4= Seoction 37-42-102s MCAy |Is amended to read:
“37-42~102- ODefinitions. Unless the context requires

otherwisede Tn this chapter the following definitions - appliy2
thytfoged = Enant-~the—teard-of-water-end-wevtowater
T2¥IIY "Certificate™ means a certificate of competency

“issued by the department stating that the operator holding

the certificate has met the requirements for the spaciflied

operator classification of the certification programe

{3) *Department® wesns the departsent of health and
envirommental sciences provided for in Title 29 chapter 15,

part 21.

-
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(4F “Nuintana*s’ waters® means all - streams snd lakes

T {inctuding al¥ rivers and takes -bordering ‘on ' tiwm state)

wellse springsy. - Irrigation systews. marshess watercourses,
waterwaysy drainage systesmss and other bodies of waters

surfacae and undergromwnds natwral of artificialy publiciy or
privately owned.

{5y %Operator™ weans the person in direct rvesponsible -

charge of the operation of -a uster treatment planty water
distribution systemy or wastewater treatasent plante

(6} “Wastewater treatment plant® mseans a facilkity
designed to remove:  solidsy bacteriay or other harmful
constituents of sewages industrial wastesy or other wastes
and which discharges an effluent directly into this state's
waters and which serves 10 or more fowilies or sarves an
industry employing 10 or more parsonss

(7)) *=uater distribution system™ means that portion of
the water supply system in which water is conveyed from the
water treatment plant or other supply source to the preaises
of the consumer and  which sarves 10 or more families or
supplies an industry employing 10 or Rore persons.

(8} “Water supply system™ means the system of pipessy
structuresy and facilities through which the water is
obtaineds tredteds solde distributeds or otherwise offered
to the public foar household use or use by humans and which

serves 10 or wore familles or serves an industry esploying
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10 or -ore“pirsons.

(9) “Hater treatment plant® seans -that '‘portion of the
water supply systew whichi atters aither the ' physicals
chewicals or bactericlogical quality of the water rendsring
it safe and palatable for human use.*

Section 5. Section 37-42-201y MCAy 5 amended to read:

®3T7=42-201- MHeetings ——enmiinations -~ compensation
of wembers -- axpunses. (1) Amnualliys when now sesbers are-
appointed to the bosrd coundils a chatrman shall be elected
at the next boerd Comichtl wecting.

tEFFre-teard-shati-hotd~at-leastann-gnanination—each
‘ . e L " - >
ceT i Eient oy e — fosignatad iy =—tim-—} :

- Fivoge WWWWM ¥ ’ >

13¥12)  Reddieionst——menvings Meszdalis may be catled by
the chairman or on written redquest of four wembers of the
board caficil when necessary to carry out lis futctidnito
adi¥se tha_ _depdriemot under this chapters Four wembers
constitute a quoruse.

y--Fhe——mosbors—of-—the-Neerd—shali-recetve-a—fee~of
$28-per-day~~white-=pn~—sessienr——phis—trovel—enpanses——as
providid-——Ffor-in-2-28<56 k- bhrough~id-ii~583y-inctuding-travet

133 Meahers _of _the  coudcili. mce entitted - ko be

-10~
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Section 6« Section 37-42-202¢ MCAy Is awended %o read:
"37-42~20Z« Rulemaking power
aPiouing ceoucation réquifssantss () The heerd ot
shal?l adopt rules. necessary  to carty out this chapters
Befwre-—theo—pulev--ore-stfectIvey—t} sha¥d-t roved—b
the=dupertaents The rules shall include but are not  1imited
to provisions establishing the basis for classification of

trestment plants uwader 37-42-104+  provisions astablishing
qualifications - of applicantsy procedures for examinetion of
candidatesy and other provisions necessary for the
adsi'nistration of this chapter.

Section T« Section 37-42-203¢s NACAs 15 amended to read:

“371-42~203, ODuty +to advise and assist departeents The
bourd cainc il shall advise and assist the departwent In the
aduini stéation of the certification prograse The boapd
cOOiCE] ' shall -serve-as an advisory board to  the departmeent

in actions - relating teo the qualifications of water and
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wastewater treatment plant operators.™

Section B. Section 37-42-301, MCAy is amended to read:

"37—-42~301« Departsent to certify operatorse (1) The
department shall certify persons as to their qualtifications
to supervise succaessfully the operation of such water and
wastewater treatment - plants and water distribution systems
asfter—comsidering-the—recomendetions—ocf—the-board.

{2} In granting the certificates, the department zhall
give fue raegard to the Interest of this state in protecting
the drinking water supplies and the quality of its water.™

Section 9« Sectiont 3T-%2~302y MCAy is amended to reads

F"3AT-42-30Z2. Untawful te operate plant or = sysitem

without certiffed operator =»_}

cecgitiva¥as. (1) It !s untawful For a persons firsy or
corporation - both -~ mmicipal - and privatey operating a

wastewater treatment planty water treatment plants or water

“distribution system to operate it untess the competency of

the operator is cortified to by tha departmont under this
chapters )

{2} Furttiermorey it -is- unlawfud) for a person to
perform thes duties 0f am operator without being certified

under this chapteres

Section 10. Section 3AT-42-304¢ MNCAy [s amsended to

-]12-
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read:

*37-42+«304. Application for operator®s certificate —

fees A person desiring to engage in the operation of a water -

treatment planty water distribution systems - OF ' wastewater
treatment plant -stell ~Ffirst  file an application with the
departmsent for .a proper certificates The department shall

charge a fee of the same amount as the license cost sed

gstavlishied pursuat: to: 3P=3E13¢  and shall not act on an
application wntil the fes has bean paid.®

Section 11. Section - 37-42-305¢ MCAy i5 amended to
read:

®37-42-305+ Certificationa - without examinotion. The
board  gagirt#eSt - may consider for—-—pecommendutien - for
certification tha holder of a certificate issued by a
governsental agency or equivalent ceartification board of
another state on presentation to the boerd dsfiaftusst of
satisfactory evidence that the applticant 1s- la responsibls
charge of works tocated in this state requiring a certified

operator and that he has successfully passed an examipation

- at least equivalent to that required under F—4i-203{d)

37-82=202¥2Y and 3T-42-301.%
Section 12« Section 37-42-307y MNCAs is amended to

read:

*3T7-42-307. Retention of certificate by operators who
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terminate employment - ==

Operators © who  tarwinate ewployment - may retain their

‘cartificate for 2° years, providing that - - all other

requiresents are mets. After 'Z yearsy a curtificate is
automatically invalidateds Operators whose certificates are
invalidated - under  this - chapter may be issued new
certificates of 1like ' classification provided appropriate
proof - of competency is presented to the besrd lisiiaitimit.
Succsssful completion of an examination -ay‘-b;a required at

‘the discretion of the board “deparfeent.

Section 13+  Section 37-42-308y MNCAy s ascnded to

read:

U3T-42~-308.. -Anmual renewal -~ fees -—— revocation for
failure to renew -— veinstatement — notice of suspensiones
(1) Certificates issued under this chapter shall be renewed
annually before July l. A certificate issued after July 1
expires the following June 30. After the payment of the
initial fee under 3T-42-304y a certificata helder shall pay
before July 1 of each certificate year a renewal fee
according to tha feltowing scheduler adapted -hy __the
depactagat_pursgagt. to A7-1-134e

PSS 7
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{2¥Y If a certificate holder does not apply for a
renewal of his certificate before July 'l and remit to the
departsent ' the necessary reaewal feas he shall have his
certificdte suspended - by . the bperd 'depirtasut. If the
certificate resaing - swspended for ‘2 pertod of mors than 30
daysy Tt shalt be revoked by the beerd Sapsftinat. Howewvery
the woard - dipgiirtaliuly before this revocationy shall notify
the certificate holder by certified mail at the address on
the issued certificate of its lmm:ﬁm to revokes at least
10 days before the time set for actiﬁn to be  takén by the
boerd dépiictuent ‘on the certificate.

(3Y A certiffcate - once TFevoked may not be relnstated
unltess ‘It appears that an njustice has occurred through
error or omission or othar fact or circumstances indicating

to the bewrd gefnftilent that the certificate holder was not

- gwilty of megligonce or laches.

(4 WNotice of suspansion shall be given to certificate
holder when the suspension occurs amd to the proper official
or owner of the treatment works or distribution systele

15) I1f a person whose cartifitate has besn revoked
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-through his own fault desires to continue as a water orf

wastewater plant operatory he must make application to the
department under 37=%2-304. Successfu) completion of an
examination may be required at the discretion of the beard
depfctagut”

Section 14+ Section 3A7-42-309¢ MCAy is amended to
read:

"37-42-309. Deposit of fees, Filing and certification
fees shall be deposited with the state treasurer in ‘the
board--sf-—water--and=-wastauotor——operaters--sscouns~in the
department earmarked revenue fund and shal) be used to pay
the expenses of the board Zownitil énd department under this

‘chaptere  Monayt may be invested in ~  accordance with

procedures of investment of stats moneys.”

Section 15« Section 37-4Z-321y MCAs {s amended to
read:

»37-47-321. Revocation of  operator's certificate --
rencuring-sy-bosrd gisciptingriidchlogibe departiients (1)
The ‘dapartment wmay vrevoke the certificate of an operators
folYowing a hearing by; tha departaenty when it Iis found
thats

{a) the operator has practiced fraud or deceptiong

(b} veasonable cares judgmente or the application of
his knowledge or ablllity was not used in the performsance of

his ‘dutiesi or

~16=~
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(¢} ~the * operater -Is incompstent or unable to- properly:

perform his dutiese

MEM SECTRORs  Section 16. Exbsting rules. Rules
adopted by the buard of water and wastewater operators &n

effect on [the offective date of this act] continuve in:
affect under the administration of the departsent of health
and environmental sciences until amended or repealad by the
department. If amendedy a rule comtinues in effect In its
amended forme

" NEM_SECIFDR. “Section 17. Effective  date+ This act is
effective on passage and -approval.:

-End~

-17-
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STATEMEMT OF INTENT
HOUSE BILL 207

House Natural Resources Committee

A statement of intent is required for this bill because
it delegates rulemaking authority to the Oepartment of
Health and Environmental Sciences to  adopt rules
prescribing:

{l1) examination procedures for certifying water and
wastewater operators;

{2) continuing education requirements for certified
water and wastewater operators;

{(3) requirements for issuance of temporary
certificates to water and wastewater operatorse

As prescribed in section & of the bills the examination
procedures for certifying operators shall constitute a
reasonable basis for determining whether or not an applicant
is qualified to operate a water or wastewater plant. The
continuing education requirements shall provide a fair and
reasonable basis for ensuring that certified operators
remain qualifiede.

The requirements for issuance of a temporary
certificate as prescribed in section 8 shall include a list

of elements constituting "good cause®.
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Approved by Committee
on Naturzal Resources

HOUSE BELL NO. 207
INTRODUCED BY WALODRON

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT REESTABLISHING THE
BOARD OF WATER AND WASTEWATER OPERATORS AS THE WATER AND
WASTEWATER OPERATGRS' ADVISORY COUNCIL;: CLARIFYING THE
ADVISORY STATUS OF THE ADVISORY COUNCIL; REQUIRING THE
DEPARTHENTY OF HEALTH AND FENYIRONMENTAL SCIENCES TO HOLD
EXAMINATIONS To CERTIFY OPERATORS; PERMITTING THE
DEPARTMENT TO ESTABLISH C(ONTINUING EDUCATION REQUIREMENTS
AND TO TSSUE TEMPORARY CERTIFICATES; REQUIRING REPORTING OF
AN OPERATCR®*S TERMINATION OF EMPLOYMENT; CLARIFYING THE
DEPARTMENT ¢S DISCIPLINARY AUTHOR1ITY; REQUIRING FEES
COMMENSURATE WITH CasTS; AMENDING SECTIONS 2-8-103,
2~15-2105, 37-42-102, 37T-42-201 THROUGH 37-42-203,
37-42-301, 37-42-302, 37-42-304y 37-42-305y 37-42-307
THROUGH 3T7-42-309y AND 37-42-321: AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE." 7
W

WHEREASy the sunset lawy sections 2-8-103 and 2-8-112y
MCAs terminates the Board of Water and Wastewater Operators
and requires a performance evaluation of the BSoard by the
Legislative Audit Committee; and

WHEREASy as a result of the performance evaluation the
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Legislative Audit Committee recommends that  the Board of
Water and Wastewater Operators be reaestablished as the HWater

and wastewater Operators' Advisory Councile

8€ IT ENALTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:

NEM SECIIONe Section 1. Reestablishment. The board of
water and wastewater operatorss created pursuant to
2-15-2105+ is reestablished for 6 years pursuant to 2-8-122
as the water and wastewater operators® advisory council.

Section 2. Section 2-B-103s MCAs is amended to read:

"2-8-103. Agencies to terminates (1} TYhe following
agencies s$hall terminate on July ls 1979z

(a) board of abstraeters. departmsent of professional
and occupational licensings created by 2-15-16433

{t) board of real estate, department of professional
and occupational licensings created by 2-15-1642;

{c) state board of warm air heatings ventilations and
air conditioningy department of professional and
occupational licensingy created by 2-15-1656;

{d) board of institutions, department‘of institutions,
created by 2-15-2303a

{2) The following agencies shall terminate on July 1«
1981z

(a2} board of athleticses department of professional and

occupational licensings created by 2~15-1661;

-2 HB 207
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{b) board of massage therapistsy department of
professional and occupational licensings created by
2-15-16273

(c) board of osteopathic physiciansy department of
professional and occupational licensings creataed by
2-15-160T;

{d) board of podiatry axaminerse department of
professional and occupational licensinge created by
2-15-160844

{3) The following units of state govarnment shall
txrainate on July 1, 19832

{a) board of aaronavticss department .of commerces
created by 2-15~1812;

(b} state board of hail insurances department of
agriculturey created by 2-15-3003;

{c) board of horseracings departuént of commerces
created by 2-15-1881;

(d) board of livestocks department of Tivestocks
created by 2-15-3102;

(e} board of wmilk controls department of cosmerces
created by 2-15-18023

{f} Dboard of 0i1 and gas conservations department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters' council, department of fishe

wildlifes and parkSs created by 2-15-3403;
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0207702

{h} public service commissions department of public
service regulationy created by 69-1-102;

tiy-—board-—~of-——water--—and--——wanstewater -—-eperatorsy
department--of-health-and-enviconnental-sciencesy-ereated-by
2-15-21053

f§¥¥ii)l board of water wel) contractors, department of
commerces created by 2-15-1862a

{#) The fpllowing agencies terminate on July l. 1985:

(a) the board of public accountantss department of
commercey created by 2-15-1866;

(b) the board of architectsy department of commerces
created by 2-15-1871;

(c) state banking boards department of commercey
created by 2-15-1803;

{d) the state electrical boardy department of
commercey created by 2-15-18T74%;

{e) the board of professional engineers and 1land
surveyorsy department of commercey created by 2-15-1873;

(f) office of commissioner of insurance and the
insurance departments state auditor's offices created by
2-15-1902 and 2-15-1903;

(yy office of the securities commissionery state
auditor®s offices created by 2-15-1%901;

{h) the board of landscape architectss department of

commercey created by 2-15-1872;
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[i) the board of county printings department of
commercey created by 2-15-1811;

{j) the board of plumbersy department of commerces
created by 2-15-1875;

(k) board of physical therapy examinerse department of
commercer created by 2-15-1858.

(5} The following agencies terminate on July 1ls 1987:

{a) commission for human rightssy department of labor
and industryy created by 2-15-1T06&;

(b} Montana state board of medical examinerss
department of commerces created by 2-15-1841;

{c) board of dentistrys departwent of COmmerces
created hy 2-15-1842;

{d) board of pharmacistsy departagnt of commerces
created py 2-15-~1843;

fe) board of nursings department of commerces created
Ly 2-15-1B44;

{f) board of nursing home administrators, department
of commerces created by 2-15-1845;

(g) board of optometristsy department of commercer
created by 2-15-1846;

{h) board of chiropractorss department of commerces
created by 2-15-1847;

{i) board of radiologic technologistsy department of

commercey created by 2-15-1848;
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{j} board of speech pathologists and audiologistse
department of commerces created by 2-15-1849;

(k) board of hearing aid dispensersy department of
commercey created by 2-15-1850;

(1) board of psychologistsy department of commercey
created by 2-15-1851;

{m) board of veterinarianss department of commercey
created by 2-15-1852;

{n} board of wmorticiansy department of commerces
created by 2-15-1853;

{(0) board of barbersy department of commerces created
by 2-15-1856;

(p) board of cosmetologistss department of commerces
created by 2-15-1857;

(q) board of sanitarianss department of commerces
created by 2-15-1861;

{r) board of veterans' affairsy department of social
and rehabilitation servicesy created by 2-15-2202.

{£)_ Ihe following _ageogcy _termipates July 1, 1989:
water ond wostewater gperators® advisory councils department
of health and enyvironmenial sciencess.Greated by 2-139-2105¢"

Section 3., Section 2-15-21054 MCUAs is amended to read:

"2-15-2105. Board---of-—-water jater and wastewater
operators gpergtorst advisory councjla (1) There is a board

of Wwater and wastewater eperaters operators® advisary

—-h— HB 207
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councile
(2) The heard coyncil consists of sSeven membersa
Except as provided in subsectlon (2})}[e) of this sectiony the
members shall be appointed by the governor. The members are:
(a) two mwembers who are employed water supply system
or water treatment ptant operators holding wvalid

certificates. One of these members shall hold a2 certificate

by examination of the highest class issued by the departaent

of health and environmental sciances. There is no

restriction on the ctassification of the certificate held by

" tha other operators

(b) two wembers who are employed wastewater treatment
plant operators holding valid cartificatess One of these
members shall hold a certificate by examination of the
highest class issuved by the department of health and

environmental sciences. There Is no restriction on the

classification of the certificate held by the other

operatora

{c} one member serving on the faculty of a university
or college whose major fField is related to water supply
systemsy wastewater treatment, chemical or civil
engineeringy chemistryy or bactericiogy;

{d) one wmember who s a representative of a
municipality required to employ a certified operator and who

holds a position of either city managers city engineers
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directnf of public worksse works managery or their
equi valent;

{e} the administrator of the division of envircnmental
sciences aof the department of health and eavironmental
scien;es or a qualified member of his staff appointea by the
administrator.

{3} Membersy except the ex officio voting member from
ihe department of health and environmental sciencess shall
serve for a term of 6 yearse.

t4y--Fhe—poord--is-—-attocated-—to--the-—department——-for
adml nistrative-purposes-onty-os—prescribad-ia-2-15-131."

Section 4« Section 37-42-102, MCA+ is amended to read:

»w3T-42-102, Definitions. Unless the context requires
otherwises Iin this chapter the following definitions apply:

ftiy-~2Boardi—~means--the-—board-of-water-and-wastewnter
operators-provided-for—in—2—35—2105v

+2341)1 *"Certificate® means a certificate of competency
issved by the department stating that the operator holding
the certificate has met the requirements for the specified
operator classification of the certification programe

12) *"Council® means the  water _ and _ dastewater
operators® _advisory council provided for in 2-15-2105s

{3) ™Department™ means the department of health and
environmental sciences provided for in Title 24 chapter 15y

part 21.

-8B~ HB 207
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{4) "Montana®'s waters®™ means all streams and laskes
(including all rivers and lakes bordering on the state)
wellsy springss irrigation systemsy marshess watercoursess
waterwaysy drainage systemss and other bodies of waters
surface and undergrounds natural or artificials publicly or
privately ownede

{5) "“Operator®" means the person in direct rasponsible
charge of the operation of a water treatment plants water
distribution systems or wastewater treatment plant.

(6) ™HWastewater treatment plant® means a facility
designed to remove soclidss bacterias or other haraful
constituents of sewagey industrial wastess or other wastes
and which discharges an effluent directly into this state®s
waters and which serves 10 or more families or serves an
industry employing 10 or more personsas

{7) *+"wWater distribution system®™ means that portion of
the water supply system in which water is conveyed from the
water treatment pltant or other supply source to the premises
of the consumer and which serves 10 or aore families or
supplies an industry empioying 10 or more persons.

(8) ™HWater supply system® means the system of pipess
structuress and Ffacilities through which the water s
obtaineds treateds solde distributeds or otherwise offered
to the public for household use or use by humans and which

serves 10 or more families or serves an industry employing

-9- HB 207
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10 or more personsa

(9} "Water treatment plant™ means that portion of the
water supply system which alters gither the physical,
chemicalsy or bacteriological quality of the water rendering
it safe and palatable far human use.®

Section 5. Section 37-42-201s MCAs is amended to read:

"37-42-201. Meetings ——examinatiens -—— compensation
of members -—- expensess (1) Annuallysy when new members are
appointed to the board councily a chairman shall be elected
at the next beard goyncil meeting.

t23--Fhe-board-shali-hotd-oi-teast-one-examination—ecach
year——for——the———purpose——-of ———exami ning-—candidetes--for
eereificationvr—at-a—-tine—and-ploce—desrgnated-by—the——-poards
Fhose-appiiecants-whose-competency-is-acceptabte—to-the-board
shati-be-recomnended—to-the-department-for-certifications

+33{2) Additionel--meetings Meetings may be called by
the chairman or on written request of four members of the
poard gouncil when necessary to carry out its_fupction to
adyise the _department. under this chaptere. Four members
constitute & guoruma

t43-~Fhe--nembers--of--the-board—shati-receive-a—fee-of
$26-per-day--vhite——in--sessiony——-plut-—travet—-—expenses--as
previded--for-in—2-16-561-through-2-18-593y—inctuding—-traved
white-diseharging-their—offietat-duticas

£3)_ _#epbers _of _the _coungil. are _eotitled . to _ pe
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Leisbursed _acd _compensated as. _ace _mesmbers _of advisory
councils. in 2-15=122(53."

Section 6. Section 37T-42-202y MCAy is amended to read:

"37-42-202. Rulemaking power = exXamjnations -
continuing education requirements. (L} The beard department
shall adopt rules necessary to carry out this chaptera
fefore——the——rules-—are-effectiver-they-shati-be-opproved-by
the-dapartments The rules shall include but are not 1limited
to provisions establishing the basis for classification of
treatment plants under 37-42-104y provisions establishing
quulifications of applicantss procedures for examination of
candidatesy and other provisions necessary for the
administration of this chaptera

L2} The departmenk shall hold at least one examination
gach _yeare at a tiwe aond place desigoated by the departsents
for__the purpose of sxamining candidates for certificationa

{3} _The department may establish reasopable contiouing
eﬂusa&inn_;enni:giﬂnﬁi.fn:.:ﬁnt1£iﬂd..nataz_dann__:AAxauaxgg
operatarsa™

Section Tsa Section 37-42-203y MCAe i5 amended to read:

"3T7-42-203. Duty to advise and assist department. The
beard coynci) shall advise and assist the department in the
administration of the certification programe The boord
council shall serve as an advisory board to the department

in actions relating to the qualifications of water and
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wastewater treatment plant operators.™

Section 8. Section 37-42-301, MCAy is amended to read:

n37-42-301. Department to certify operatorse {1) The
department shall certify persons as to thelr gualifications
to supervise successfully the operation of such water and
wastewater treatment plants and water distribution systems
afeer—considering-the-recompendeations—of-the-boord.

{2} 1In granting the certificatesy the department shall
give due regard to the interest of this state in protecting
the drinking water supplies and the quality of its water.™

Sectlon 9. Section 37+«42-302y MCAy is amended to read:

n3T-42~302, Unlawful to operate plant or system
without certified operator — department to issue temporary
certificatess (1) It is unlawful for a persony firme or
corporation both municipal and privates operating a
wastewater treatment plants water treatment plants or water
distribution system to operate it unless the competency of
the operator is certified to by the department undetr this
chaptere.

{2) Furthermorey it is wunlawful for a person to
perform the duties of an operator without being certified
under this chapteres

{3} For good cause _showne .the departmsent may issue
tempotary certificates that are valid for up to ) yeara™

Section 10. Section 3T7-42-304y MCAy is amended to
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read:

"37-42-304. Application for operator?s certificate ——
fee. A person desiring to engage in the operation of a water
treatment plants water distribution systemy or wastewater
treatment plant shalt first file an application with the
department for a proper certificates The department shall
charge a fee of the same amount as the license cost set
forth—in-33—42~-308-for—the—fiting—of——cach-—appiication as
established _pucsvant _to 37-1-134 and shall not act on an
application until the fee has been paid."

Section lles Section 37-42-305, MCA., is amended to
read:

®37-42-305. Certification without examinations The
board gepartment way consider for---recommendation for
certification the holder of a certificate issued by a
governmental agency or equivalent certification board of
another state on presentation to the besrd department of
satisfactory evidence that the appiicant is in responsible
charge of works located in this state requiring a certified
operator and that he has successfully passed an examination
at 1least equivalent to that required under 3¥-42-201t2%
37-%2-202£2) and 37-42-30L."

Section lL2. Section 37-42-307, MCLAs is amended to
reads:

®*3T7-42-307. Retention of certificate by operators wha
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terminate employment —_ pnotification__to department. (1}

Operators who terminate employment may retain their
certificate for 2 yearsy providing that all other
requirements are met. After 2 yearsy a certificate is
automatically invalidated. Operators whose certificates are
invalidated under this chapter may be issued new
certificates of 1like classification provided appropriate
proof of competency is presented to the board departiment.
Successful completion of an examination may be required at
the discretion of the deard departmepte

12)__any persons .firms or corporations bDoth suynicipal
and privates shall gotify the departweot within_ 3. business
days__after termination _if a certified water or wastewjiec
aperator terminates employaenta.®

Section 13« Section 3I7-42-308y MCAs is amended to
read:

"37-42-308. Annual renewal -- fees -- revocation for
failure to renpew -- reinstatement —- notice of suspensions
(1) tCertificates issued under this chapter shall be renewed
annually before July l. A certificate issued after July 1
expires the following June 30. After the payment of the
initial fee under 37-42-304y a certificate holder shall pay
before July 1 of each certificate year a renewal fee
according to the fellewimg schedule+ adopted. _ by the
department pursuant to 3¥-1-134.
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tay--chass-fv—4$204

tby-~etass-iiv-$15+

te)y——etass-ii1v- 6164

tdy~—etass-IVy—-85¢4

tep--elass-Vy-b3w

{2) 1f a certificate holder does not apply for a
renewal of his certificate before July 1 and remit to the
department the necessary renewal feey he shall have his
certificate suspended by the board gdepartgent. If the
certificate remains suspended for a period of more than 30
daysy it shall be revoked by the booard deparfmepte« Howevery
the boeard degartments before this revocatiane shall notify
the certificate holder by certified mail at the address on
the issued certificate of its intention to revokes at least
10 days before the time set for action to be taken by the
poard departmeent on the certificate.

{3) A certificate once revoked may not be reinstated
unless it appears that an injustice has occurred through
erroar or omission or other fact or circumstances indicating
to the board departmept that the certificate holder was not
guilty of negligence or laches.

{4) Notice of suspension shall be given to certificate
holder when the suspension occurs and to the proper official
or owner of the treatment works or distribution systema.

(5y 1f a person whose certificate has been revoked
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through his own fault desires to continue as a water or
wastewater plant operator. he must make application to the
department undar 37-42-304. Successful completion of an
examination may be required at the discretion of the board
departgent.”

Section 14« Section 37-42-309¢ MCAsy is omended to
read:

"37-42-309. ODeposit of fees, Filing and certification
fees shall be deposited with the state treasurer in the
bsard—eaf——water—and-—-wastewster-—sperastors——getount-n the
department earmarked revenue fund and shall be used to pay
the expenses of the board cguncil and department under this
chapter. Moneys may be invested in accordance with
procedures of jinvestment of state moneys."

Section 15. Section 37-42-321y MCAy is amended to
read:

"37-42-321« Revocation of operator®s certificate --
renearing-by-board -—_Jjisciplinary action by deparisent. (1)
The department may revoke the certificate of an operatore
following a hearing by the departmenty when it is found
thatz

{a} the operator has practiced fraud or deception;

{b)}) reasonable cares _judgments or the application of
his knowledge or ability was not used in the performance of

his duties; or
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[c) the operator is incompetent or unable to properly
perform his duties.

t2)--A-person—whe-has-his-certificate—revoked——by--the
deparement—may-appeal-to-the—hoard-for-a-rehearéng-within-18
days—of-not+fication-by-the-depertmenty-after-which-tine-—the
revocation-—-preceedings——sre—~—no——tonger——applicable——and
revocotion—of-the-certificete-becomes—finad

2y T i t ¢ tal jiscioli i
Rursuant to 37-1-136¢."

NEW SECTION. Section 16. EXisting ruless Rutes
adapted by the board of water and wastewater operators in
effect on [the effective date of this act) continue in
effect under the administration of the department of heailth
and environmental sciences until amended or repealed by the
departmente. If amendeds a rule continues in effect in its
amended forme

NEW SECYION. Section 1T7. Effective date. This act is
effective on passage and approvale

-End-
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1 STATEMENT OF INTENT

2 HOUSE BILL 207

3 House Natural Resources Committee

4

<; A statement of intent is required for this bill becayse

6 it delegates rulemaking authority to the Oepartment of

T Health and Environmental Sciences to adopt rules

8 prescribing:

9 (1} examination procedures for certifying water and

1c wastewater operators;

11 {Z) continuing education requiresents for certified

12 water and wastewater operators; 7

13 {3) requirements for issuance of temporary

1% certificates to water and wastewater operators.

15 As prescribed in section 6 of the billy the examination
procedures for certifying operators shall constitute a

17 reasonable basis for determining whether or not an aﬁplicant

18 is qualtified to operate a water or wastewater plant. The

19 continuing education requirements shall provide a fair and

20 reasonable basis for ensuring that certified operators

21 rem3in qualified.

22 The requirements for issuance of a temporary

23 certificate as prescribed in section B shall include a 1list

24 of elements constituting “good cause®.
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Approved by Committee
on Natursl Resources

HOQUSE BILL NO. 207
INTRODUCED BY WALORON

8Y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AR ACT ENTITLED: ®AN ACT REESTABLISHING THE
BOARD OF WATER AND WASTEWATER DPERATORS AS THE WATER AND
WASTEWATER DPERATbRS' ADVISORY  COUNCIL; CLARIFYING THE
ADVISORY STATUS OF THE ADVISORY COUNCIL; REQUIRING THE
DEPARTMENY OF HEALTH AND ENVIRONMENTAL SCIENCES TO HOLD
EXAMINATIONS TG0 CERTIFY OPERATORS ; PERMITTING THE

OEPARTMENT TO ESTABLISH CONTINUING EDUCATION REQUIREMENTS
AND TO 1SSUE TEMPORARY CERTIFICATES] REQUIRING REPORTING OF
AN OPERATOR®S TERMINATION OF EMPLOYMENT; CLARIFYING THE
DEPARTMENT'S DISCIPLINARY AUTHORITY; REQUIRING FEES
COMMENSURATE WITH COSTSS AMENDING SECTIONS 2+B-103,
2+15-2105, 37-42-102, AT-42-201 THROUGH IT-42-203,
3742301, AT-42-302 3T~42~304, 37;§2°3051 37-42-3a7
THROUGH 37~42-309y AKD 37-42-321; AND PROVIDING AN IMMEDIATE

" EFFECTIVE DATE."

WHEREAS. the sunset laws sections 2-8+103 and 2-8-112»
MCAy terminates the Board of Water and Wastewater Operators
and requires a performance evaluétion of the Board by the
tegislative Audit Committee; and

WHEREASy as a result of the performance evaluatioﬁ the
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Legislative Audit Committee recommends that the Board of
Water and Wastewater Operators be reestablished as the Water

and Wastewater {peratosrs® Advisory Council,

BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:

NMEW _SECLYIIONS Section le Reestablishsent. The board of
water and wastewater operatorsy created pursuvant to
2~15«2105, is reaestablished for & years pursuant to 2-8-122
as the water and wastewater operators® advisory councile

S5ection 2. Section 2-8-103¢ MCA» is amended to read:

®2-8-103« Agencies to terminate. (1) The Ffollowing
agencies shall terminate on July ly 1979:

(a} board of absStracters, departsent of professional
and occupational licensinge created by 2-15-1643;

{b) board of real estate, department of praofessional
and occupational licensingy created by 2-15-1642;

{c) state board of warm air heatings ventilations and
air condi tioningy départnent of professional and
occupational licensings created by 2-15-1654;

{d) board of institutionse department of institutions,
created by 2-15-2303.

[(2) The ¥following agencies shall terminate an July ls
1981:

{a) board of ‘athletics, department of professional and

occupational licensingy created by 2+15-1661;

-2~ H8 207

THIRD READING

HE d07



P W N

o ¢ & N 0 oW

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0207/02

{b} board of wmassSage therapistsy depar tment of
professional and occupational ticensingy created by

2«1%5-1627;

{c) board of osteopathic physicianss department of

professional and accupational licensings Created by
2-15-160T7; . - V

{d) board of podiatry exanineres department of
professional and occupational licensings created by
2-15-16084,

(3) The follouin;. units of state government shall
terminate on July 1. 19833 '

{a} board of aeronauticss department of cosmerces

‘Created by 2-15-1812;

{b) state board of hail insurancey department of
agricultures created by 2-15-3003;

fc) board of horseracings department of commerces
created by 2-15-1881; '

{d) board of 1livestocks department of livestocke
created by 2-15-3102;

{e) board of wmilk controly department of commerces
created by 2-15-1802;

{(f) board of 0i) and gas conservationy department of
natural r;sources and conservations creatediby 2-15-33033

{g) Montana outfitters' councily department of Fishe

wildlifes and parkss created by 2-15-3403;
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{h) pudblic service commissions department of public
service regulations created by 69-1-1023

tér=—beard=-—of=-——water-—~gad-——wnstewater——operatorsy
departnent——ef—heatth—ond-onvironmentol-seiencesy-creatad-ndy
2=-15-2385¢

$331iil board of water well contractorss department of
commerces created by 2-15-1862,

(%) The following agencies terminate on July 1. 137E5:

{a) the board of public accountants, departmsent of
c:mmerce' created by 2-15-18656;

{b) the board of architectsy department of commerces
created by z«1s-xai1a

(c) state banking boarde department of commerces
created by 2-15-1803;

{d) the state eleactrical boardy departsent of
commerces created by 2-15-1874;

{e) the board of professional engineers and land
surveyorss department of commercay created by 2-15-1873;

(F) office of cb--issioner of insurance and the
insurance departmenty state auditor®s offices created by
2-15-1902 and 2-15-1903;

(y) office aof the securities commissioners state
auditor®*s officey created by 2-15-1901;

th) the board of landscape architectsy department of

commerces Credted by 2-15-1872;
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(i) the board of county ﬁrintlng- department of
commerce,y Created by 2-15-1811;

(j) the board of plumbersy department of commerces
created by 2-+15-1875;

{k) board of physical therapy examinersy department of
commercey created by 2-15-1858.

(5) The following agencies terminate on July L, 1987:

(a} commission for human rightse department of labor
and industrys created by 2-15-1706;

{b) Hontana state board of medical examiners,
department of commerces created by 2-15-1841;

{c} board of dentistrys department of commerces
created by 2-15-1842;

{d) board of pharmacistsy department of <commercey
treated by 2-15-1843;

{e) board of nursinQ. department of conn§rce. created
by 2-15-1844;

(f} board of nursing home administratorss department
of commerces creatad by 2-15-1845;

(g) board of optometristsy department of Ccommerceay
created by 2-15-1846;

{h) board ﬁf chiropractors, department of commerces
created by 2-15-184T;

{i) board of radiologic technologistse department of

commercey created by Z-15-1848;
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(j) board of speech pathologists and audiologistsy
department of commercey created by 2-15-1849;

[{k) board of hearing aid dispensersy department of

. commercey treated by 2-15~1850;

(1) board of psychologistsy department of commerces
created by 2-15-1851;

{m) board of veterinarians, department of commerces
created by 2-15-1852;

{n) board of morticiansy department of commercas
created by 2-15-1853;

{o) board of barbers._departﬁent of commerces <reated
by 2-15-1856;

[1:}]  board of cosmetologistsy department of commerces
created by 2-15-1357;

"{q) board of sanitarianss department of commerces
created by 2-15-1861;

(r}) board of veterans' affairsy, department of sécia]
and rehabilitation servicesy created by 2-15-2202.

161 The following agency termipates _July 1. 1989;
mater and wastewater operators® advisory councils departeent
of health and environseptal sciencess Created by 2-15-2102.%

Sectlion 3., Section 2-15-2105s MCAy is amended to read:

"2-15-2105« Beard-—ef—-water Hater and wastewater
operatsars gperators® advisery . coupncile {1) There is a board

ef water and wastewater eperaters gperators®  advisory
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council.

{2} The beard gouncil] consists of seven members.
Except as provided in subsection (2)(e} of this sections the
aembers shall be appointed by the governor. The members ares

(a) two members who are employed water supply system
or water treatment plant operators holding valid
certificates. One of these pembers shall hold a certificate
by examination of the highest class issued by the department
of health and environmentat sciencess There is no
restriction on the classification of the certificate held by
the other operatoras

{b} two members who are esployed wastawater treatment
plant operators holding vatid certificatess One of these
wembers shald hold a certificate by examination of the
highest class issued by the department of health and
environmental sciencese There is no restriction on the
classification of the certificate held by the other
operator.

[c) one member serving on the faculty of 3 university
or college whose major field is related to water supply
Systemssy wastewater treatmenty chemical or civil
engineerings chemistrys or bactericlogy:

(d) one member who is a representative of a
municipality required to employ a certified operator and who

holds a position of either city managers city engineers
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director of public workse works managerse or their
equivalent;

{e} the administrator of the division of environmental
sciences of the department of health and environmental
sciences or a qualified member of his staff appointed by the
administrator.

{3) Memberss except the ex officio voting member from
the department of health and environmental sciencess shall
serve for a term of & years.

t+495--Fhe-board--ia--altecated--to-~the——department-~for
aduintstrative-purpeses-endy-as-preseribed—in-2-15-t23"

Section % Section 37-42-102y MCAs is amended to read:

w3T-§2~102. Definitions. Unless the context requires
otherwisey in this chapter the following definitions apply:

+34--Spaardi—means——the——board-of—water-ond-wastewater
operotops-provided-for—in-2-15-2185v

29111 ™"Certificate™ means a certificate of competency
issued by the department stating that the operator heolding
the certificate has met the requirements for the specified
operator classification of the certification program,

12) *Council® _means __the _waker _ and __swastewater
gperatogrs? _advisery counci] provided for in 2-k5=2103a

{3) "pepartment™ means the department of health and
environmental sciences provided for in Title 2¢ chapter 15«

part 2le
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(4} "“Montana®®s waters®™ means all streams and lakes
(including all rivers and lakes bordering on the state)
wells, springse irrigation systemss marshess watercoursese
waterwayse drainage systamsy and other bodies of watery
surface and undergrounds natural or artificials publicly or
privately ownedes

{5) *"Operator™ means the person in dirfect raesponsible
charge of the operation of a water treatment plante water
distribution systems or wastewater treatment plante

{6) “Wastewater treatment plant® means a Ffacility
designed to remove sclidsy bacteriay or other haraful
constituents of sewages industrial wastess or other wastes
and which discharges an effluent directly into this state's
waters and which serves 10 or more families or serves an
industry employing 10 or more personse

(T) ™wWater distribution system™ means that portion of
the water supply system in which water is conveyed from the
watar treatment plant or other sSupply source to~the premises
of the consumer and which‘ sarves 10 or more families or
supplies an industry employing 10 or nore'persons.

{(8) "Water supply system" means the system of pipesy
structuresy, and facilities through which the water is
obtained, treateds solde distributeds or otherwise offered
to the public for household use or use by humans and which

serves 10 or more familias or serves an industry employing
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10 Or sOre persons.

(9) *"HWater treatment plant™ means that portion of the
water supply system which alters either the physicaly
chemicaly or bacteriological quality of the water rendering
it safe and palatable for human use."

Section S« Saection 51—«2-201; MCAe is amended to read:?

'31-42-20‘. Meetings -——-examinations -~- compensation
of ameabers -— expensess {1) Annually. when new members are
appointed to the board gouncily a chairman shall be elected
at the next bosrd gouncil meeting.

42)——Fhe-board-shoii-hotd-at-tenst-one-examinotion—each
year~——Ffar——the—-purpose———of ———exam ning--candidotes-~for
ecertificationy-at-a-time-and-place—dasignated—by—the—-poords
Fhose-apphlicants—whose-competency-i3-acceptable~to-the-board
shalI-be-recommendud-to-the-department—for—certificatrons

332} Additionoi--meetings MNeetings may be called by
the chairman or on written request of four members of the
meard council when necessary to carry out its_fuoctiaon to
advise the department _under this <chapter. Four members
constitute a quorum.

f$+--#he—;meﬂbers——of-*the-boafd-sho}i‘receiva-a-fee—ef
$36-per-day--vwhile—in--seasiony—-plus——travel-——expenses—as
previded--for-—in-2-18-561-through-2-18-583y-inctuding—travet
while-diseharging-their-official-dutiese

L3)_ _Members. of _the _council are gntitled _ to _ e
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reimbucsed . and _compensated as .are members of _advisory
councils to 2-15-122{5)a"

Section 6. Section 37-42-202+ MCAy is amended to read:

"37-42-202, Rulemaking power == ___sxamioations _ ==
continuing _aducation requirgentse (1] The boaed department
shall adopt rules necessary to carry out this chapters
Befere——the—rules——are-effectiver-thoy-sheti-be-npproved-by
the-departpents The rules shall include but are not ltimitad
to provisions establishing the basis for classification of
treatment plants under 37-42-104+ provisions establishing
qualifications of applicantss procedures for examination of
candidatesy and other provisions necessary far the
administration of this chapter.

12} The depariwent shall bold at Jeast one examipation
each vears at o time aod place designated by the departments

13)__The department may establish reasopable contiouing
fducation requiresents for certified water and wastewater
eperatorsa."

Section T« Section 37-42-203+ MCAy is amended to read:

"37-42-203. Duty to advise and assist departmente The
board council shald advise and assist the department in the
administration of the caertification prograsme The board
council shall serve as an advisory board to the departsent

in actions relating to the qualifications of water and
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wastewater treatment plant operatorsS.”™

Section Be Section 37-4Z-301+ NMCAs is amended io read:

"37-42-301le Department to certify cperatorse (1) The
department shall certify persons as to their qualifications
to supervise successfully the operation of such water and
wastewater treatment plants and water distribution systems
afrer—considering-the-recommendattens-of-the-boord.

{2) In granting the certificatess the departaent shall
give due regard to the interest of this state in protecting
the drinking water supplies and the quality of its water.™

Section 9. Section 37-42-302y MCAs is amended to read:

*37-42-302. Unlawful to operate plant or system
without certified operator ——_dapaximent _to_issue tcmporagy
certificates. (1) 1t is unlawful for a persons firme or
corporation both municipal and privateyr operating a
wastewater treatment plants water treatwment plant, or water
distribution system to operate it unless the competency of
the gperator is certified to by the departeent under this
chapteras

(2) Furthermorey it is wunlawful for a person to
perform the duties of an operator without bpeing certified
under this chapters

43} _Eor _geood cause showns the department may issus
tesporary certificates that are valid for up to ) yeara®

Section 10. Section 37-42-304y MCA, is amsanded to
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read:z -

"37-42-304. Application for operator's certificate -—
fees. A person desiring to engage in the operation of a water
treatment planty water distribution systems or wastewater
treatment plant shall Ffirst file an application with the
department for a proper certificates The department shall
charge a fee of the same amount as the license cost set
forth-in-33-42=-308~For~the-fiting-~of --cach~--appiicotion as
established pursyant .%o _3T-1-134 and shall not act on an
appltication until the fee has been paida"®

Sectian 1le Section 3T~42-305y MCAy is amended to
read?

®317-42-305, Certification without examination. The
soard dapartasent wmay consider fer---recommendatian for
certification the holder of a certificate issuved by a
governmental agency or equivalent certification board of
another state on presentation to the boerd department of
satisfactory evidence that the applicant is in responsible
charge of works located in this state requiring a certified
operator and that he has successfully passed an examination
at least equivalent to that required under 3¥-42-20%i¢2%
37-52-202121 and 37-42-301.%

Section 12. Section 37-42-307, MCAy s amended to
read:

#37-42~307« Retention of certificate by operators who
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terminate employment ==__notification _tg depactment. (1)
gperators who terminate employment wmay retain their
certificate for 2 vyearsy providing that all other
requirements are met., After 2 vyearse a certificate is
automatically invalidated. Operators whose certificates are
inval idated under this chaptar nay be issued new
certificates of like classification provided appropriate
proof of competency is presented to the beard departmente.
Successful completion of an cxamination may be required at
the discretion of the beard gdepartzent.

L2)__any persons firms or corgorations hotb sunicigal
and_privates shall notify the departsent within .3 _Dusipess
days_ . sfter. termination _if a certifigd water or waktswatec
eperator terminates emplovymenta™ )

Saction 13s Section 37-42-308; MCAy, is amended to
read:

®37-42-308s Annual renewal -~ fees -~ revocation for
failure to renew —- reinstatement -- notice of suspensione
{l1) Certificates issuad under this chapter shall be renewed
annually before July le A certificate issued after July 1
expires the following June 30. After the payment of the
initial fee under 37-42-304¢ a certificate holder shall pay
before July 1 of each certificate year a renewal fee
according to thé felewing schedule+ adopted _ by _ the
depacteent pursyant to 37-1-134,
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ta}--etass—Jvy-$304

tb)-—ctass-JEy—-615¢

{ted-—ctass-iiiv-630¢

4d}——elass~-I¥e-454

{tei-——edass-Ny-S$3e

(2) If a certificate holder does not apply for a
renewal of his certificate before July 1 and remit tao the
department the npecessary renewal fees he shall have his
certificate suspended by the boerd department. If the
certificate remains suspended for a period of moere than 30
dayss it shall be revoked by the beard deparimepte Howevery
the beard departaepts before this revocatione shall notify
the certificate holder by certified mail at the address on
the issued certificate of its intention to revokes at teast
10 days before the time set for action to be taken by the
bonrd departmant on the certificate.

{3) A cartificate once revoked may not be reinstated
unless it appears that an injustice has occurred through
error or omission or other fFact or circumstances indicating
to the beard gdgpartment that the certificate holder was not
guilty of negligence or laches.

(%) Notice of suspension shall be given to certificate
holder when the suspension occurs and to the proper official
or owner of the treatment works or distribution system.

{(5) If a person whose certificate has been revoked
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through his own fault desires to continue as a water or
wastewater plant operatory ﬁe wust make application to the
department under 37-42-304. Successful completion of an
examination may be regquired at the discretion of the poard
departaent.”

Section l4. Section 37-42-30%+ MCLAs Is amended to
reads:

n37-42-309. Deposit of fees. Filing and certification
fees shall be deposited with the state treasurer in ethe
boapd--of--watar—and-—-wastewater-—operators--acecount-in the
department earmarked revenue fund and shall be used to pay
the expenses of the beard gpuncil and department under this
chapter. Moneys wmay be invested in accordance with
procedures of investment of state moneys."

Section 15« Section 37-42-321y MCAy, is amended to
read:

*37-42-321l. Revocation of operator's certificate --—
rehearing-by-bourd =- disciplinary actioa by degartment. (1)
The department may revoke tha cartificate of an operators
following a hearing by the departments whep It is found
thats

{a) the operator has practiced fraud or deception;

{b}) reasonable cares judgmenty or the application of
his knowledge or ‘ability was not used in the performance of

his duties; or
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{c) the operator is incompetent or unable to properiy
perform his duties,

{2 )——a-person—who-has—his-certificatea—revoked—by--the
departnent-may-appeat—to-the-boerd-for-a-rehearing-within-ie
days-of~notification-by-the-departuenty-after-which—tine-the
revocation~~-preteedings-——-are--=-no~—longer--apepiicabie——and
reveentrom—of-the-certificate—becones-final

12) 1t 4 t t tal Iscipli R
RUESUADL tg 3T-1=-126."

MEM_SECTION. Section 16. gXxisting rules, Rules
adopted by the board of water and wastewater operators in
effect on [the effective date of this act) continue in
effect under the administration of the department of health
and environmental sciences until amended or repealed by the
department. If amendeds a rule continues in effect in its
amended form.

NEM SECTIIONe Section 1T7. Effective dates This act is
effective on passage and approvail.

—-End~
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STATEMENT OF INTENT
HOUSE BILL 207

House Natural Resources Committee

4 statement of intent is required for this bl1]l because
it delegates rulemaking authority to the ODepartment of
Health and Environmental Sciences to adopt rules
prescribing?

{1} examination procedures for certifying water and
wastewater operators;

(2) continuing education requirements for certified
water and wastewater operatorsi

{3} requirements for issuance of temporary
certificates to water and wastewater operators,

As prescribed in section & of the billy the examination
proceduras for certifying operators shall constitute a
reasonable basis for determining whether or not an applicant
is qualified to operate a water or wastewater plants. The
continuing education requirements shall provide a fair and
reasonable basis for ensuring that certified oaperators
remain qualifieds

The requirements for issuance of a temporary
certificate as prescribed in section 8 shall include a 1list

of elements constituting "good cause®.

REFEREWCE BILL
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HOUSE BILL NO. 207
INTRODUCED BY WALURON

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: #AN ALY REESTABLISHING THE
BOARD OF WATER AND WASTEWATER OPERATORS AS THE WATER AND
WASTEMATER OPERATORS® ADVISDRY COUNCILF CLARIFYING THE
ADVISORY STATUS OF THE ADVISORY COUNCIL; REQUIRING THE
DEPARTMENT OF HEALTH AND ENVIROMMENTAL SCIENCES TO HOLD
EXAMINATIONS T0 CERTIFY OPERATORS PERMITTING THE

DEPARTHMENT TO ESTABLISH CONTINUING EDUCATION REQUIREMENTS
AND FO ISSUE TEMPDRARY CERTIFICATES; REQUIRING REPORTING OF
AN OPERATOR®S TERMINATION OF EMPLOYMENT; CLARIFYING THE
DEPARTHMENT®S DISCIPLINARY AUTHORITY; REQUIRING FEES
COMMENSURATE WITH €0s7TS; AMENDING SECTIONS 2-8-103,
2-15-2105» 37-42-102¢ 37-42-201 THROUGH 37-42-203,
37-42-301» 37-42-302, 37-42-304 37-%2-305y 37-42-307
THROUGH 37-42-30%, AND 37-42-321; AND PROYIDING AN THMMEDIATE

EFFECTIVE DATE."

WHEREASs the sunset laws sections 2-83-103 and 2-8-112y
MCAy terminates the Board of Water and HWastewater Operators
and requires a performance evaluation of the Board by the
Legistative Audit Committee; and

JHEREASy as a result of the performance evaluation the
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Legislative Audit Committee recommends that the Board of
Water and Wastewater Operators be reestablished as the Water

and Wastewater Operators® Advisory Council.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM_SECYIONS Section le. Reestablishment. The board of
water and wastewater operatorsy created pursuant to
2-15-2105¢ is reastablished for 6 years pursuant to 2-8-122
as the water and wastewater operators® advisory councile

Saction 2. Section 2-B-103y MCAy is amended to read:

#2-9-103= Acencies to terainates (1} The following
agencies shall terminate on July ly 1979:

{a} board of abstracterss department of professional
and occupational licensings created by 2-15-1443;

{b)} board of real estate, department of professional
and occupational licensings created by 2-15-1642;

{c) state board of warm air heatingy ventilations and
air conditioningy department of professional and
occupational licensings created by 2-15-1656;

(d) board of institutionss department of Institutionss
created by 2-15-2303.

{2) 7The following agencies shall terminate on July ls
1981:

{a) boara of athleticsy department of professional and

occupational licansingsy created by 2-15-16613

P HB 207
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(b) board of massage therapl stsy department of
profaessional and occupational licensings created by
2=-15-1627;

{c) board of osteopathic physiciansy department of
professional and occupational licensingy created by
2~15-16073;

{(d) board of podiatry examiners, department of
professional and occupat ional licensinge created by
2=-15~1608%,4

{3) The following wunits of state government shall
terminate on July ls 1983:

{a} board of aeronauticss departmaent of commerces
created by 2-15~1812;

{b) state board of hall insurancey department of
agricultures created by 2-15-3003;

[c) board of horseracings department of commerces
created hy 2-15-1881;

(d} board of YTivestocks department of Tlivestocke
created by 2-15-3102;

{a) board of wmilk controlsy department of commerces
created by 2-15-18023;

{f} board of cil and gas conservationy department of
natural resources and conservations created by 2-15-33033

{g) Montana outfitters® counciles department of Fishy

wildlifes and parks,y created by 2-15-34033
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{(h}) public service commissions department of public
service regulations created by 69-1-102;

t+y--board~~-of-——woter-——and--—-wasteweater---operatorsy
department--of-hentth-and—environmentet-sctencesy-created-by
2=15-2385¢

t3¥Li1 board of water well contractorss department of
commercey created by 2-15-1862.

(4) The following agencies terminate on July 1y 19853

{a} the board of public accountantss department of
commercesy created by 2~15-1866;

{b) the board of architectse department of commercey
created by 2~15-~18T1;

{c) state banking boardy department of commercaey
created by 2-15~-1803;

{d) the state electrical boardy department of
commerces created by 2-15-1874;

{e) the board of professional engineers and land
surveyorsy department of commerces created by 2-15-1873;

(f} office of commissioner of insurance and the
insurance departments state auditor®s offices created by
2-15-1202 and 2-15-19033

(9) office of the securities commissioners state
auditor®s offices created by 2-15-1901;

{h) the board of landscape architectses department of

commercey created by 2-15-1872;
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(i} the board of county printings department of
commercees created by 2-15-1811;

{j} the board of plumbersy department of commercas
created by 2-15-1875;

(k) board of physical therapy examiners,; department of
commercey created by 2-15-1858.

(5) The following agencies terminate on Juiy iy 1987:=

fa) commission for human rightsy departsent of labor
and industrys created by 2-15-1706;

(b} Montana state board of medical examinerss
department of commercey created by 2-15-1341;

(c) board of dentistrys department of commerces
created by Z-15-1B42;

(d) board of pharmacists, department of commercey
created by Z2-15-1843;

{e) board of nursing, department of commerces created
by 2-15~1B44;

(F} hoard of nursing home administratorss department
of commerces created by 2-15-1845;

{3) board of optometristsy department of commerces
created by 2-15-18467}

{h} board of chiropractorsy department of commerces
created by 2-15-1047;

(i) board of radiologic technologistsy department of

commerces created by 2-15-1848;
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{j) board of speech pathologists and audiclogistse
department of commerces created by 2-15-1849;

(k) board of hearing aid dispensersy department of
commercey created by 2-15-1850;

(1) board of psychologistses departsent of commerce,
created by 2-15-18513

(m) board of veterinarianss department of commercey
creatad by 2-15-1852;

{n) board of morticianss department of commercey
created by 2-15-1853;

{o)} board of barberss department of commerces created
by 2-15-18563

{p) board of coswmetologistse department of commercas
created by 2-15-1857;

{q) board of sanitariansey departsent of commerces
created by 2-)15-1861;

{r) hoard of wveterans®' affairs, department of social
and rehabllitation servicasy created by 2-15-2202«

161__Ihe_fcllowing agency. . termioates_..dulx..ls..1989;
water.and_wastewater eperators’. adyisecy councils depariment
of _health.and enyironmental sciencess_created by 2-13=2105a"

Secticon 3. Section 2+~15-2105y MCAs is amended to read:

r2~}15-2105, Oeard-——af---water Hater and wastewater
operators pperatorst adyjsory cgunCile (1) There is a beard

of water and wastewater eoperaters gperatgrs®__adyisaory
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seuocils
{2) The beard counci} consists of seven memberse.

Except as provided in subsection (2){e) of this sections the
membars shall be appointed by the governor. The members ares

(3a) two members who are employed water supply system
or water treatment plant operators holding valid
certificatess Dne of these mewbers shall hold a certificate
by examination of the highest class issued by the department
of health and environmentatl sciancese There is no
rastriction on the classification of the certificate held by
the other operatore

{b) two members who are employed wastewater treatment
plant operators holding valid certificates. One of these
members shall hold a certificate by examination of the
highest class issued by the department of health and
environmental sciencese There §s no restriction on the
classification of the certificate held by the other
operatore

(c) one wesber serving on the faculty of a university
or collega whose major field is related to water supply
systemss wastewater treatment,y chemical or civil
engineerings chemistrys or bacteriology;

(d) one member who is a representative of a
municipality required to employ a certified operator and who

holds a position of either city managery city engineery
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director of public worksy works managersy or their
equivalent;

(e) the administrator of the division of environmental
scientes of the department of health and environmental
scientes or a qualified membar of his staff appointed by the
admini strator.

{3) Membersy except the ex officio voting member from
the department of health and environmental sciencess shall
serve for a term of 6 years.

ter--Fhe-board-~is-—nttecated--to-—-the--departaent—-—for
adei-ntstrative-parposes-oniy-es—preseribed-in-2=15=121+"

Section &« Section 37-42-102, MCAs is amended to read:

"3T7-42-102. Definitionse. Unless the context requires
otherwises in this chapter the followlng definitions apply:

t+i}--thoardt-——neans-—the--board-of~water-and-wastewater
sperators-provided-for-ta-2-15-2185«

+2¥L1) "Certificate™ means a certificate of competency
issued by the department stating that the operator holding
the cartificate has met the requirements for the specified
operator classification of the certification programs.

L2)__"Council®. __seaps. . the  water __and __dastoewater
gperatorst gdvisory.council provided for ia 2-1%-2105%.

{3) *"Department™ means the department of health and
environmental sciences provided for in Title 2y chapter 15,

part 2l.
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{%#) “Montana®s waters™ means all streams and 1akes
(including all rivers and lakes bordering on the state)
wellsy springss irrigaticon systemss marshess watercourses,
waterwayses drainaqge systemsy and other bodies of waters
surface and ﬁnderground, natural or artificiale publicly or
privately ownede

(5) ™Operator™ means the person in direct rasponsible
charge of the operation of a water treatment planty water
distribution systems or wastewater treatment plante

(6) “HWastewdater treatment plant®™ wmeans a facility
designad ta remove solidsy bacterias or other harmful
constituents of sewages industrial wastess or other wastes
and which discharges an effluent directly into this state’s
waters and which serves 10 or more families or serves an
industry amploying 10 or more personsa

(7) “Water distribution System™ means that portion of
the water supply system in which water is conveyed from the
water treatment plant or other supply source to the presises
of the consumer and which sServes 10 or more families or
supplies an industry employing 10 or more personse

{8} "“Water supply system® means the system of pipess
structurese and facilities through which the water is
obtainedy treateds soldy distributeds or otherwise offered
to the public for household use or use by humans and which

serves 10 or more familles or serves an industry employing
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10 or more personse

{9) "Water treatment plant® means that portion of the
water supply system which alters either the physical,
chemizaly or bactericlogical quality of the water rendering
it safe and palatable for human usee"

Section 5« Section 37-42~201y MCAy is amended to reads:

"37-42-201s Meetings ———examénations -- compensation
of members -- expenses. (1) Anpuallys when new members are
appointed to the beard gcouncils a chairman shall be elected
at ths next beard gouncil meetings

fE}-—#he-beard—shc?*-he*d-at-%ease-ene-exan+nat+on-eaeh
year---for-——the---purpose-—=af---examining-—candidates-—feor
eert+f+eet+onv-et-e-tine-and-p}aeg-designoted*by-the-—hoardt
Fhose-applicants-whose-competency—is-acceptedte-to-the-beard
shati-be-recommended-to-the-department-for-certificacione

$33[2) 4dditiona¥--meetings Meetipgs may be called by
the chairman or on written request of four members of the
pomrd council when necessary to carry out lxs_inngzigﬁ_;n
adyisz _the _department__under this chaptere. Four members
constitute a quorume

thy¥--Fhe——membeps-—of-—~the-board-shali-receive-a—-fee-of
$2e-per-doy--white——in--sessiony—-plus——traved-—expenses——ns
provided-—for-in-2-16-5¢1-threagh-2-168-5903y—inetuding-travet
while-diseharqing-cheir-offictal-duriens

L3l Members._ . of _the _council _are_ _gotitled __tg _Ge
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ceisbirsed _and _compensated as _are wembers_ of adwisory
councils_i0.2=15=122{3)a"

Section 6. Section 37-42-202y MCAy is amended to read:

"37-42-202. Rulemaking power = __gkaminations. =2
cootinving__education requirements. {1) Fhe beerd department
shall adopt rules necessary to carry out this chaptere
Befors-—-¢he-reles——are-effectivey-they-shali-be-approved-by
tha-deparements The rules shall include but are not Timited
to provisions establishing the basis for classification of
treatment plants under 37-42~104y provisions establishing

qualifications of applicantsey procedures for examination of
candidatesy and other provisions necessary for the

administration of this chapter.
{2}.. Ihe_department_shall_bold at least one examination

sach xeaca Al _a time apd.place designated by the departments
for _the_ _purpose of examining candidares. for certifications

£32) _The depacimept eay establish ceascoable gcontinuing
education requicements for certified. water. aod. . wastewater
operatorsa™

Section Te Section 37-42-203+ MCAs is amended to read:

®37-42-203, Duty to advise and assist departments The
soard coguncil shall advise and assist the department in the
admini stration of the certification program. The bdoord
cauncil shall serve as an advisory hoard to the department

in actions vrelating to the qualtifications of water and
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wastewater treatment plant operators.”

Section Be Section 37-42-301+ MCAs is amended to read:

"37-42-301. Department to certify operatorse (1) The
department shall certify persons as to thelr qualifications
to supervise successfully the operation of such water and
wastewater treatment plants and water distribution systems
after-consvdering-the-recoamendations-of-the-board.

(2) 1n granting the certificatess the department shall
give due ragard to the interest of this state in protecting
the drinking water supplies and the quality of its water."

Cection 9« Section 37-42-302+ MCAs Is amended to read:

»37-42~302« Unlawful to operate plant or systea
without certified operator =c_depariment Lo iSsue _temporary
certificatese (1) It is unlawful for a persons Ffirme or
corporation both municipal and privates operating a
wastewater treatment plante water treatment plants or water
distribution system to operate it unless the competency of
the operator is certified to by the department under this
chapter.

{2} Furthermores it is unlawful for a person to
perform the duties of an operator without being certified
under this chaptera

{31__for _good _cguse showns the department pay.lssue

tegporary.certificatas that are valid for yp to 1l yeara™
Section 10. Section 37-42-30&¢ MCAy is amended to
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read:

#37-%2-30%4e« Application for operator®s certificate ~——
fees A person desiring to engage in the operation of a water
treatnent planty water distribution systems or wastewater
treatnent plant shall first file an application with the
department for 2 proper certificate. The department shall
charge & fee of the same amount as the license cost set
forth-in-3¥-42-388-Ffor-the-fi¥ing-——of-—caeh—applicerion a5
gstablisbed. pursuant.  tg 31-=1-13% and shall not act on an
application until the fea has been paid.®

Sectfon ll. Section 37-42-305+ HECA. is amended to
read:

="37-42-305. Certification without examinations The
poard departgent may consider for---recommendation for
certification the holder of a certificote issued by a
governmental agenty or equivalent certification board of
another state on presentation to the boerd dgpartment of
satisfactory evidence that the applicant Is in responsible
charge of works located In this state requiring a cartified
operator and that he has successfully passed an examinatiocn
at 1least equivalent to that required under 3¥-42-283¢2}
31=42-202L2) and 37T=42~301.%

Sectlon 12« Section 37-42-307Ts MCAs is amended to
read:

*37-42-30T« Retention of certificate by operators who
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terminate employsent oz _potificatiogn _to _depactiment. 411

Operators who terminate employment may retain their
certificate for 2 vyearsSy providing that all other
requirements are mets After 2 yearsy a certificate s
automatically invalidatede Operators whose certificates are
invali dated under this chapter say be issued new
certificates of 1like classification provided appropriate
proof of competency is presented to the board departagnte
Sucecessful completion of an examination may be required at
the discretion of the boverd departmsents

(2)__Any _persons. firms or corporations. both municipal
and_privates_shall_notify_ the deparimep:t withig. .3 . busipoess
days_.after__termination if a certified water or wastewater
aperater_termipdtes_seploypent ™

Section 13. Section 37-42-308y MCAy s amended to
read:

#37-42-308. Annual renewal -- fees -- revocation for
failure to renew -— reinstatement —— notice of suspensions
(1) Certificates issued under this chapter shall be renewed
annually before July le A certificate issued after July 1
expires the following June 30« After the payment of the
initial fee under 37-42-304y a certificate holder Shall pay
before July 1 of each certificate year a renewal fee
according to the feitewing schedule+ adgpted. _ by _the

depactseot _pursuant_to 37-1-13%.

“14- HB 207



Vi, N

o

-t

10
1t
12
13
14
15
16
17
18
19
20
P2}
22
23
24

25

HB 0207702

to--ciass-Fvy-520¢

thy——ctrass—ikvy-515¢

tef-—etars-iy—5161

tdy-—ctassr-I¥y—95¢

ftay--elass-¥y-4$3v

{2) If a certificate holder does not apply for a
renewal of his certificate before July 1 and remit to the
department the necessary renewal fees he shall have his
certificate suspended by the beard department. If the
certificate remains suspended for a period of more than 30
dayse it shall be revoked by the besrd departmente However,
the »eard departmgnts before this revocationy shall notify
the certificate holder by certified mail at the address on
the issued certificate of its intention to revoke, at least
10 days before the time set for action to be taken by the
board dgparteant on the certificates

{3} A certificate once revoked ®ay not be reinstated
unless it appears that an injustice has occurred through
error or omission or other fact or clrcumstances indicating
to the board department that the certificate holder was not
guilty of negligence or lachese

{%*) Motice of suspansion shall be given to certificate
holder when the suspension occurs and to the proper official
or ownar of the treatment works or distribution systems.

{5y If a person whose certificate has been revoked
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through his own fault deslres to continue as a water or
vwastewater plant operatorsy he must make application to the
departasent under 37-42-304. Successful completion of an
examination may be required at the discretion of the board
departaent.™

Section 1l4. Section 37~42-309¢y MCAe Js amended to
read:

*37-42-309. Deposit of fees. Fillng and certification
fees shall be deposited with the state treasurer In the
hoard--of--water--and-~wastewater—--operators-—account-in the
department earwarked revenue fund and shall be used to pay
the expenses of the beard Coungil and department under this
chapter. Moneys may be investea in accordance with
proceduras of investment of state moneys.”

Section 15« Section 37-42-321¢ MCAy Is amended to
read:

n37-42~321. Revocation of operator’s certificate --
reheosring-by-board =—_discinlinary acticn by depariments (1)
The department may revoke the certificate of an operators
following a hearing by the departmenty when it is found
that:

(a} the operator has practiced fraud or deception;

(b) reasonable cares Judgments or tha application of
his knowledge or ability was not used in the performance of

his duties; or
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{c) the operator is incompetent or unable to properly
perform his dutiese

t2¥--h-person-who-has-his-certificata-—-revoked--by--the
departuent-may-appeal-to-the-beard—for-a-rehearing-within-10
days-of-nottfication-by-the~depertmenty-afeer-whtch-tine-the
reyocation——proceedings—-are——no——jonger—appiicabie——and
revocatton-of~the-certificote—becomes—finat

(2}__The department_may_take _aoy _disciolinacy__actian
gursuant_to 37-1=134.-" 7

NEM_SECIION. Section 16« Existing rulese Rules
adopted by the board of water and' wastewater Voperators in
effect on ([the ‘affective date of this actl continue in
effect under the administration of the department of health
and anvironmental sciences until amended or repealed by the
department. If amendedy a rule continues in effect in its
anended forms

MEM_SECIION. Section 17. Effective datee. This act is
effective on passage and approvala

=End-~
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