
HOUSE BILL NO. 207 

INTRODUCED BY WALDRON 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

January 13, 1983 

January 26, 1983 

January 27, 1983 

January 29, 1983 

January 31, 1983 

Febr1lary 1, 1983 

February 2, 1983 

February 3, 1983 

March 11, 1983 

March 14, 1983 

March 16, 1983 

IN THE BOUSE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill 
do pass. Report adopted. 

Statement of Intent 
attached. 

Bill printed and placed on 
members' desks. 

Second reading, pass 
consideration. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

!N THE SENATE 

Introduced and referred 
to Committee on Natural 
Resources. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred 
in. 

Third reading, concurred 
in. Ayes, 45J Noes, o. 



March 16, 1983 

March 17, 1983 

IN THE HOUSE 
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Returned to House. 

Sent to enrolling. 

Reported correctly 
enrolled. 
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8Y REQUEST" DF' THE LECISLATIYE ·.won COfiiiiTTEE 

A BILL FOR AN ACT ENTITLEOI •All ·ACT ltEESTABLJSif.IJIG THE 

BOARD OF VATER AND WASTEWATER OPERATORS -A.S THE VATER AND 

WASTEWATER OPEitATOitS• ADlnSDRY· COUNCIL! CLARIFYING THE 

AOVISOII.T STATUS DF THE AOVISOitY .COUNCil.; REQUIRING THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO tiOLO 

EXAMINATIONS TO I:ERTIFT OPERATORS; PERitiTTIN5 THe 

DEPARTMENT TO ESTABLISH I:ONTINUIN& EDUCATION REQUIREMENTS 

AND TO ISSUE TEMPORARY I:ERTIFICATES; REQUIRING REPORTING OF 

AN OPERATOR'S TERMINATION OF EMPLOYMENT; CLARIFYING THE 

llEPARTNENPS 

COitltENSURATE 

Z-15-'2105• 

37~2-301. 

DISCIPLIIIARY 

WITH COSTS; 

AUTHDitiT1' 1 

Alte.DIN& 

REIIUIRIII& FEES 

SECTIONS Z-B-103• 

37-~2-102. 

31-ltZ-30h 

37~2-201 

37~Z--

THROUGH 37~Z-ZD39 

37-~Z-305• -37~2-301 

THROUGH 31-~-309; AND 3T-It2-3Z1i AND PROVIDING AN lltltEOIATE 

EFFECTIVE DATE.• 

WHEREAS, the sunset lav, sections 2-S-103 and 2-8-112• 

MCA9 ter•inates the Board of Water and Wastewater Operators 

and requ1res a perfor•ance evalu.tlon of the Board by the 

Legislative Audit Ca..ittee; and 

WHEREAS, as a result of the parforMnce evaluation the 
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Ll: 0797/01 

Legisl·athre -It 'C-It:t:- rec-..cls t:hat: the Board of 

water and Waste>oater operators be reestablished as t.,. lleter 

and waswvater operat:ors• Advtsory council. 

BE IT ENACTED BT THE tECISLATURE OF TKE STATE Gf' MONTANA: 

MEW 5ECiJJJJI• ·section 1. Reestablis-. The board of 

water and · ..ast:e-t:er operators, created pursuant to 

2-15-2105, is reestabliShed for 6 years pursuant to 2-&-122 

as the water and wastewater operators• advi·sary coWtC.jl. 

Section 2. Section 2-8-103• KCAo Is ..-nded to read: 

•z•B-103. Ag6tleles to -terafll<lt•• (1) The follovlog 

·agencies ·shall ter•lnate on· .July h 19'19: 

taJ board of abstrac:t•s• depart8Bat of professional 

and occupational"licenstng, craated· by 2-15-1"3; 

(bJ board of real estate. depertaent of professional 

and ·occupational licensing. created by Z-15-161t2; 

(c) 'State board of wan1 air lleatlngo ventilation9 and 

air condltfonlng, depart:•nt of professional and 

occupational licensing. created by 2-15-1656; 

(d) board of lnstlt:ut:lons, depart.ent of Institutions• 

created by 2-15-2303. 

(Z) ·The following agencies shall ter•lnate on ;luly h 

1981: 

(a) board of athletics• depart .. nt of professional and 

occupational licensing, created· by 2-15-1661; 
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tbJ board of aassaga ttlaraplstso depar-t of 

prol'ass-tonal ·and occupat:Jonal ll<:ensi "9• created by 

Z-:is-'.16"27; 

(C) 1>oardol' ·os-teopathh: physfcl-s. dapartMnt of 

prol'-stonal ....... occuport lona 1 trcenslngo creatad by 

2-15-lfJ07; 

tdJ board ·of podiatry axa•t•rs• daper-at of 

· pro~st-1 

Z-15-'1fi089:a · 

llftd ~tonal llc-s.tago created · br 

(3J ·Tt. f'oll-fag -Its of stata gover- sllal 

ter.lnate on ·.Jvty 1~ '1983• 

(a) board· of --r......vtics. departllaDt of c-rcao 

cr~d·by 2-15-181"2; 

(b) state board •of· nan· -lnavrance.- dapartiiBnt of 

agrlculturao created by 2-15-3003; 

(c) board of ·borser-lngo departiiBDt of c-rce• 

cr-d lty 2-l5-l88U · 

tdr bCNIIrd of 1 i.,..todco depart .. nt of 

cr-..d by 2-15-'3IOZi 

It-stock• 

·(e) board · of allk coatroh ctap;irtiiBnt of c:-rceo 

created lty-2-15-1802; -

(f) board of oil· and gas conservatlano dapartMnt of 

natural · rotSources and conservation, created lty 2-15-3303; 

(g} -·- -ut-s• r:otmelh depa..-t of fisllo 

wftdH'fe, end pvks, created by Z..l-~3; 
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(hJ public service .,_lsslono depart•Dt of pultllc 

service regulation, craated lty 69-1-102; 

t+t boa ad of w•t:•• 
e..,"'"•"t: of h•el-.. end .,..lraft..,nfs:el seiene••• ••••••• ltJ 

ff'tLll board· of -- -n ·contractors. departiiBnt of 

c..-ceo created by Z-15-1862. 

(4) The fol~lft!l ....,nctes terelnate an .Jvly h 1985: 

(a) the board of ..... H-e acco-tant.s. depa.--nt of 

c-lce• creatad· by 2-15'--1166; 

(b) the board of archttects• depart- of c-rceo 

creatad ~Y 2-15-~171; 

(c) state bimlrhiog boardo dapartllant. ·of ~c.·· 
1~ · · created br 2-15-1103; 
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- (d) . 'the s-tate alec:trlcal board, depert-nt of 

c-ce9 crellted by 2-15-'1874; 

(e) the board-- Of pr<>f' .. sl-1 engt .... rs and 1-d 

stOrvayarso depart-nt Of -e-re., crellted by z,..l5-'l873; 

(f) ·offh:e of c-lnl-r of Insurance and the 

insurance depart_, 'state -ltor•s of'tfceo created by 

2-15-'19UZ - 2-15-lft3; 

(gJ -office of ·-tile securi-ties c-ls-sl-ro stllte 

-lt:cJr•s of'fl-cao created by 2-15-'1901; 

(IIJ the board of 1-scape archttects. daparteent of 

co.earce• created· by 2-15-'1872; 
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(I) 'the board · of c-y· · prlnti09• clepart•nt ·· of 

c~co, CT~·by ·z-15-.811; · 

(j) "t.he boarct of 1'1•-rs, departaent ·of c-.-coo 

created by 2-15-~815; 

(kJ 'board of ·physical t!Mrapy·-•tnars, cle!Ar-t of 

c-rce, ~·rutad by Z-15-~858. 

(5J ··The· foll_.llt!J ~~ger~C.Jo" terai.- on ;July ·u 1981a. 

(a} t-lsst·e~~· for _. ri.gh't:so dapaf-..t: • ~· labot' 

and tndllstryo erellted by Z-1!>-'1706; 

f b ,. 1lontana state b-..d rof •dlcal ex•l.arso 

depart .. nt: of c-reo~o· created· by Z-1!>-'1~1; 

(c) board · of d-tlstryo depart-' of 

created· by 2-15-18~; 

c~cew 

(d) board of pharwa«:istso departMnt of c-.-ceo 

created by 2-15-18~3; 

(e) board of nursing. clepart:.ent: of c-rce, created 

by Z-15-18«; 

(f) 'board of nurslng ·ho- ·ad•lnistntorso departnent: 

of cow.ercao created· by 2-15-18~5; 

(g) board of opto•trlsts, depart•nt of co-re•• 

created by 2-15-18~; 

(h) board of chi ropractorso depart .. nt: of co-rca, 

created by 2-15-18~7; 

(1) board of radiologic technologists, departnent of 

c._..rceo created by z-15-1848; 
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·uJ 1>oard of ,..,._ pat:toologlsts and aud-tologlstso 

depart-nt O'f c-rce, created by 2-1!>-'1~9; 

· (k) board of toearlng aid· dispensers, clepart-nt ot' 

co-ceo created by 2-15-1850; 

(l) board O'f -psychologists, ct..,•rtllent of c-.-ca, 

·created· by 2-15-'185U 

(a)· board of vetertnarienso dapart .. nt of ·connercao 

created by 2-15-1852; 

(n) b...-d of 110rtlclanso depart-nt of c.,..orceo 

created by 2-15-'1853; 

(o) ·board· of barberso dapartnent ef co-rca. created 

12 . . by 2-15-~856; 
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(pJ board of ·cosaetologtstso departnent et c-rce, 

e~eatad·by Z-15-1857; 

(qJ boa~d of· sani'tarlens9 depar~nt: of co-rca0 

created by 2-15-1861; 

(r) board of· 'Yeterans• affairs. depart-nt of social 

and rehab11ttatlon services, cr~ted by 2-15-2202· 

161 'lbp ·tottgMIJI8 -agti!l¢¥' hret"""s ltlt1<' h 't'JH; 

JdUCand WsMatat;er np«r•t•rs•-~Ots•t ·tR'K&Cil;, tdf9ii'*"At 

QL,b&}tb--and eMt-rMMMI(I•$1i~ 'cralftldc'bir 2-JP21Me• 

Section 3. Section 2-1~-2105• Me•• Is a~nded to read: 

•z-1s-nos. -.tt--ttf- 1ftlt!er Md8J: and wastewater 

..,..._H ~atoU~llllld.lillt'J couactJ. (1) There Is a ~ 

ef water and wastewater -p.-.-11"'~ aperat.gcse ,. ··-fd¥1 snr¥ 
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cjiMpi:Ja. 

(ZT "TM ~ c......,.· cmtslsts of s-en --rs. 

· Elccept as pruw......,. In s.-tl- ·czll•t flf this Mc-Uon, the 

........ shall be appointed 1>y the goyernor. 1t1e -s are: 

(a) ·two -rs - are e~~played watw supplr s'(St­

water tr-taellt pl- operators holding valid or 

7 · c:ertlf'lcates. One of these -ers shall -d e c-tlfh:-.e 

11 by -•IMttan ~ · the ht gtoest· clau Iss- by the c~eper-..Rt 

9 of hea,th - emtiron..nta1 sciences. Tllere Is no 

J.O · · reatric~Jelt an tile ~tassii'l<:al- of t1w1 c-ttnuw held br 
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the at:tler operator. 

· lb) two -rs -are ...,,..,... was-ter t:r..-Rt 

p1- apet"ators hot.diJ19 valid carUflcates. One of these 

-•• ·shall hold a ·c4trtf,lcllte br e,...l-tan ~ ·t._ 
higheSt: ·c1asa ·Iss- ·by 'tiNt depar- of ._.,,~ anti 

e""lra,...llrtal sci-...: There Is no restriction on the 

c1.,...ffl'eatf- of 1:._ c4H'tl.,fcate hoold br the otber 

operattor. 

(c)· "Ofle _,.serving-·- 'faeu1tr of a university 

or college-.. •Jor field· Is related to water supplr 

syst••• · -•t-ater treat-ftto ct... leal or civil 

.,.!fl.,......ng• chaltlstryo or ~erlologr; 

(dJ one -•r wiMI Is • r...,....,.tatiw of • 
•nlcl:'pldfty required to 811ptoy a certified operator and who 

hOlds a pos·ltton of efther clot:y .. n.gero city engl,._r, 
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director of public· workso works -nagar, or the~r 

equi.,.l-t; 

(e, the ad•tnrstrator of the division of envlron-ntal 

sciences of the dapart .. nt of health and envlro,...ntal 

sciences or a qualified -•r of hl5 staff-~~~~ by the 

adal Ai strator. 

(3, Mllbers. except the ex o~ffclo voting --r fro• 

the depa..- · of health and -lron-rrt:•l aclenc•"• shall 

serv? tor a tera Of ·6 years. 

t'tr ,.. •eae~ l•t ••••..n.t- ~• ~•= .. ., .. ._"" fee 

Section 4• Sec:thora 37-4%-102• IKA• Is a .. -.. to r-d• 

•37-4Z-lOZ. Deflnltl-a. unless the c-u:t raqoolres 

othllrillh• tn ·tltis· ·ct\apter thoo foJl-to•g definit:i- . -..plya 

.,.__ lii<AII...., far t·a I! U etl!h 

...,111-. ecertlflcata• -• a certificate of co..,ai:ww:r 

Issued bye the depa~ •tetlng ·~the operator holding 

t:he certificate has .. t the requl·r-s for, the spM:ffiad 

operM<or c1uslficortloio of the certlflcatl- prograa. 

·rzr .. ,."'*"t,r"'·i:M•~ .. ,T:t;titt"'· .. o;.k•tt• :~Mft···::w•t , zrtrer 

oaeftcor,..··edPHQrz"Tt f-'1-n*tlli M rg~H•1:1N&'· 

(3) ...,.,..r-wt• - the departaent of health­

anvtrda.ental science. prawl4ed for In TJtle 2• chapter l!lo 

part 2lo 
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1 t~J --·•· .a-s• •an• an · strea--- lakes 

z ' '(hiC'ludlng an •rl-rs·'and lakes· "bordarlftg ·- , the state) 

3 -ns, .. 'Prlftgso: lrFtgatton syst-... rshaso· ·wat9rcoursas9 
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waterways. drainage syst._. and- o~her bodies rd -r• 

surf'aca and undargroomdo natooral or- artlt'let·alo fO'IIoUcl·y·or 

privately owned. 

t5t •Dperat01'• ••ns the ,....,,on Ja· dir«t responstlole · 

charge of tile operatl- at -., water traat•at plaott• ·water 

distribution sys't:._,. or wastewater treat:aent pl-. 

{6) -vast-er ·treat•nt plant• -• a factHt}' 

designed to r-va-- solldso bac:terlao or ot.,.r harwful 

c:onsti~uents of sewage• fn4ustrial wastes, or other wastes 

and vhlch cflschatges an efnuant dl rec:tly Into this state•s 

waters and ·which serves 10 or .are fawllfas or serves an 

industry -.p'toytng 10 or -re persons. 

{7) "Water distribUtion syste.- liaans that portion of 

the ·water supply systea In- whicK water Is conveyed frea the 

w~er treat•nt plant· or other supply source to the preaisas 

of 1:he consu-r and ..tllcl1 serves 10 or 110re r-11·1es or 

supplies an Industry eaplvylng 10 or mora persons. 

(8) •water supply systee" •ans the systell' of plpeso 

struc:turaso and fac:fHtles through which the· water Is 

obtainedo treftado soldo dlstr'lbutado or otherwise offered 

to the public for household use or usa by hu .. ns and which 

serves 10 or ~r• ~aailfes or serves an Industry- -.ploylng 
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10 Gr aora·parsons. 

('IJ ·•water treat:aent plant• aeans 'that ·portloa at the 

water supply syst- --di altars either the -pll;alc:alt 

c,_lcalo or bacteriological quality of the water r-hg 

It safe ancf palatable for huaan use.• 

SectiOft 5. section 37-+Z-2010 ~CAt Is ... nded to ra.d: 

•37-4-Z-'ZOl. tlewt.lngs' •••lil.._.a_ · c:-••tl-

of ae-rs -expanses. (lJ IU!nuallyt when new -rs era 

appolntacl to the ItO- )!!ll!!ll!ttlo ·a· cha'fr.an ·shall be elected 

at the next-- ·c;natctl-' Meting. 

l!eFI!IFI'el!itftaott· l!i~ a"'l!t- aftd ,looee H.l) ...... d loy ioha tteerd• 

t"'fW · iltttlflri'..,al' •atoift~!l •ef!sMs .. ., be c:atla<t by 

the chairMan or on written request of feur .-.bars of the 

1!toeflod c~ Mhen necessary ·to carry out Its turtc;trt .. ..t-to 

adMtM ·toe dep;lr:J:•*t ' ·yQdtk thl s chapter. Four ltellbers 

constitute a quoru•• 

-per de'( ...,na •tn -•• !"•• braYel aa,enoe• ow 

Wh+:fe-ttlseh8; gin§ t:helr 'aiff1Q!Ielt •"tie::~·w 

~llaabe.ts of J:be _Uh,IOCIJ··; 'Met ... A01iltlttd~ ' \9 · ·btt 

-10-
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CIIIIDCiU ''"«"Z='If=JZI(tJe• 

Section 6. Section 37-t2-ZOZo MCA• Is aeended to read• 

•3'7-tz-2ez. Rul-klng p_.r - ,.,...,.tt•pih' ·· 
cnotJftt!tttf -'=-•en•-- ....... ,. _____ .Lb. 

shal'l -pt rul- necessary· to carry out this chapter. 

ttle ..,,.,~ii·ThB rules Shall Include but af'e not·· HIIJted 

to prwlsions estabUQhtg ~ha basis for c1aosslflcat:lon of 

tre-nt· plants 11ftdotr 37-t2-1~• provisions estab11shl119 

quaUHcatl- of applicants• procell""es for exaal-lon of 

candldateso and other pf'OVISIORS necessary for the 

-'nTstr~IM of ·thJs 'Chapter. 

tz, ... ,..,"'iratt' ~tt-Wtll' ~•tst~u ... t.., • tsteefm 

fOJ!"'-~~M v•.-m• ·=of-·WntOf-af :AMJI'i·d4J;•I-1M···'"(tctiftftJijmd 

I)J=~ ;ttM"·as•rbt :c=-t~....,..,._,.._,..ksrindt8.tiaa ... ,..,.... 
Sectlol> 7. Sect:.! on 37-tZ-Z03o llt.t.• Is -ftdecl to r-• 

•37-.tZ-203. Duty to adVIse and assist depar-. The 

.,.,......•cfte•cu sha11· advise and assist the depart.ent: tn the 

-lnlrttation of .. the certlftcatlon pl'ogrn. The _,... 

.......,.'1. shall "Serve ·as an eiiYisOf"y board to the depart­

In lll:ttons retaing to the queli.flcatlons of -er and 
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wastewater ~reat.ant plant operators.• 

Section B. Sectlod 37-t2-30lo MeAt is aeended to read• 

•37-.tZ-301· Oepart .. nt to certify opef'ators. (1) The 

depart-.nt shall cef'tl~y persons as to their qualifications 

to s"'"'ntse success~u11 y the opef'atlon of such water and 

wast-ater treataent ·plants and water dlstr.fbutlon syste•s 

afttea ectnaid•• ,,.-g tiM aaee-ncldtter~a tJf t:IN ~teeN. 

(Z) In graath1g the certlfh:<rtes, the d"''ertMnt shall 

give <lue regard to the Interest of this state in protecting 

the drinking water supplies and the quality of Its water.• 

Section 9. Section 3'7-•Z-302• MtA• is .... ncted to read: 

•37-.Z-302. Unlawful to operate plant or syste• 

wit._t certlflu operatOr - t pgneo-u ,__ ,..,.;.c.,,. 
Ci1f1111U:i!'J!ss. (1) It ts· Uftlawful ~or a persono· nr~ or 

cerporatl- both -lcipa1 and Pf'IYate• operating a 

wastewater trea"-t\t plant• wat« treat-lOt ptanto or water 

dlst'r'lbut:ton syste• to operate It W~tess the cotiJ)e'teftey of 

tbe operator IS certl'fled to·.br the departeeftt omdotr this 

chapter. 

'(Z) · 1'urtlle~re• ~t ·is· -1-ul for a pen•on to 

perfono t.,. ctet:les of - operatOf" without being certified 

undef'thls ~hapter. 

-,ll·~~=r:ocj.-1 ,. -c:•e-tt"dt' !Uitf!...,'S 'r- _,.. ·•sri 

section to. Sectl- 37-t2-3~• MCAo Is a•nded to 

-12-
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read: 

•37-42-30h AppHcatton for ·operator•s certificate -

f<te• A person doesiri~ to· engage tn the oper11tlon of a water 

tre&'Uient plant• water di st-r'.ibutiDR syst_f' __ .. or wastewater 

treat-nt plant shall ·"first i'H•· an application wlt:b the 

depart- for .a proper certificate. The depar-nt shall 

charge a fee of the saae a- as·'the license cost.­

i'erttt-Jn ·g•·w :see (Fa. ·t"tla N:tiRij ef .. eeelt •lli<leat:left u-

ftBabllf!Md .... , •• ;Mfty'• rta-• ., ...... and shall ·not act on an 

appHc:at:.lon ... tn the •- has ·~~een paid·• 

Section 11. Section 37-42-JOSo "CAr Is -ncleot to 

read: 

•37-42-305. Certiflcatl- • witholrt · exa~~lnatl-. The 

~ ,...¢' It .. ., ·consldtW. ,._ ;aalt_ ... -.,.- for 

certifi'<:atlon the holder of a certificate ls&'ued by a 

govem-al agtit~Cy or equ1Ya1ent certl·flcatl.on board of 

another state on present:atl·on to the of 

saUsfactory· eyldence· that the appHcanl: ·Is·· In responsible 

charge of ...,..Irs located· In t:bls state requiring a certlfl'ed 

operator and that he has ~uccessfully passed an ex .. inatlon 

at least equiwa1ent to that required under 

U=!12="$'tn and 37-42-301.• 

Section 12. Section 37-42-307o RCA• Is a-nded to 

read: 

•37-42•307. Retention of certificate· by operators who 
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teninate eeplo.,..nt · - ·· 'Jri!Ctf'h:m• ">t:A · WJtlld.wgt;• ··.u.s· 
Operators who t"rw'lnate e..,loyaent · .. Y retain the"" 

certi1'1C:ate for 2• years. pr.,..·iding - ·all ot:ber 

requi~..ents are .at. A~ter Z years, a cvrtf~icata Is 

aut-tically imtalidated• Operat-s whose certfflcatas are 

I nvali dated under ttth chapter ... y be Issued ...,.. 

-certlfi·cates of 1 ike classlfi·catlon provided approprlate 

proof · of co.petency- Is presented to the - •hi rr * · '• 

S..Cewsful COIIplet-ion of an ex-nation .. y be requl•red at 

·the 111 sere~: I- of the· - ·41&d-ri'tMt• 

~i1!fttjP:tDjtJJ 'Mti'h•~.,.._...,..[.,..._, .i.tlltp ~ .• _,......,, 

13 ~ dild---,..,strty>; btt~en ·rt··•-·ft!t·RtM ,...,.~••trt+n 

1" 

15 

16 

17 
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21 
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25 

apUat;-or ·'tet•'oatit••·._l.,...,.,.• 

Section 13. Section 37-'t2-308e ACAe Is a .. nded to 

read: 

•37-42-308. Annual renewal -- fees -- revocation for 

failu.-e to renew - reinstate~~ent - rtotice of suspension. 

(1) Certificates issued under this Chapter shaH be renewed 

annually before July 1. A certificate Issued after July 1 

expires the following June 30. After the payeent of the 

initial fee under 37-42-304, a certificata holder shall pay 

before ~uly 1 of each certificate year a renewal fee 

according to the ~tew+n~ schedule+ adapted' ·hi tb8 

~Mitt-P•trsla~tt;· to !1-t--1)4. 
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t•J ·eta•s I• ••• 

t...,... e1wn •n• ·•••• 
~-.:o;....---......... --..r.II"Y 

', .. ,. '1::1•• •••• ,. 

{2} ·If a c:ertifh:ata holder -· n<R apply for a 

r-l or his c:ertift·c:ate ·before July ·1 and re•lt to 1:t1e 

depart- · t.he nec:esswy r.-el f_, he Shall .... _ hols 

certif"il:ate· suspended ·by -the ...,._.,._ .. ·"''pfic!Mc.-- •• the 

c:ertl'fl'cate .......... ' -~-· ,_ .• periOtl or - t.hu 30 

tto...,.r., 

the ~· if t1 1 $ ot taerwe this revocation, Sltall not.tfy 

the c:erUt'l.:at•·~ool•ler"' by ..:ert.ff'ted .. n at t.11e -r•ss an 

the- Issued certlfl.:ate of Its l-Ion to ·rwOI<eo at l ... st: 

10 days before· the ti ... set. for act; ton to be tal<en by t.he 

...... ' 1 1Pt r .... on tbe certlfl"eate. 

(3) ·a 'c:ertfftcat:e · oftCe r-oked _, not: be relnst.et.ed 

unless ··ft ·.......,rs· 1:hat an· I•Justlce has occurred through 

error or o•tsslon· or ather fact. or clrc-t:ances indlc:at.lng 

t:o the -.. ...,.,fMor that: t:htl certificate ho1 det was not. 

gwilt:y of M91 lgence or 1.c:hes. 

(4') -fee of -spenatan -11 be given· to cert:lffcat:e 

holder vnen· t:he suspettslon occurs and to thtl· proper official 

or ·owner of·t:ha traat .. nt: works or distribution syst:••• 

'15) If a person whose cert:ifil:ilt:ll has - revoked 
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·through his own·fault:·deslres to continue as a water or 

Nastewater plant· operat:on he -st ~~aka app1 ;cation to the 

dapart.ant: under 37-.Z-304'. Successful coaplet:lon of an 

exa•inat:ton eay be requi·r<id at: the discretion of the ~ 

depilctJdD't·· 

section 14• Section 37-4Z-309o MCAo is a.anded to 

read: 

•37-42-309. Oeposit of fees. Filing and certification 

fees shall be clepos lt:ed wlt:h the st:at:e treasurer In tile 

the 

depart-At. ·ear .. rked rew·anue fund and shan be used to pay 

the expenses of ttMt "-"" .:...CU and departeent ..,der t.his 

chapter.··· -ys 11ay be lnvest.ecl in acc.ordilnce with 

proce-•s of , .. ,. .. -• of ·st.•~• _,_ •• 

Section 15• Section 37-<t2-3Z1o MCA, Is -nded t:o 

re*<f: 

·~2-321• lt...,ocat:t- of operat:or•s certificate 

Ill 

The · depart: .. nt. eay r..,oke t:be cert: I f I cat:e of an opar ator • 

f'oll-lng a hearing by the departeent.r when It: Is found 

'l:hat:: 

(al the operator has prect:iced fravd or deception; 

(bJ raasotlable care. juclg_, or the application of 

hIs knovl edge or abH l't:y was not: used In the perforeance of 

his dut:l•s; or 
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{cf ·the opernoT ·.fs ·fncG~~petent or ..-1e to· propeT1y · 

perforo his ·dUties. 

•zt· •. JNi ........ ttaS 't\1• CCI dfiC.IN b........ ltf khe 

deplfl ..... ~ ... -, ._.. •• - •• \t ... ,., -• ..... _.,1'11!1 ........... - •• 

•;-• of ne\:lflcatfllt&. IFf ~-. tllip•rtJ ltt; a·ftA-. . .,..._elfi. ki• ._.. 

B l2l •'Jbe•,...,......'lfd·q"""'-".......,W' .... if'*tt+rm. 
9 Dllt:SV•nt ~so --:aroJl:::!lM•• 

10 •e•·SfCJ!!We Section l6o t:xtstlng rules. Roles 

11 adopted br the ltoarot of' vater· -· vast-ate,. opef'atof's· 1m 

12 effect on [the effective date of this act] continue ia . 

13 affect Wider the adoi nlstretloll ~ the dapartwettt of health 

1~ and enYir.,...ntal sciences llfltl·l -nded Of' f'epealed br the 

15 departoent. If a.endedo a f'ule·continues In affect In Its 

16 a.ended fOf'O• 

11 lfE!f ft!!11pt,· ·sect I on ·n. Effective· date• 'Jbh act is 

18 effact:tya .. on passage -··approw•1• --
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STATEMENT OF INTENT 

HOUSE BILL 207 

House Natural Resources tom.ittee 

A statement of intent is required for this bill because 

it delegates ruleaaking authority to the Oepart8&nt of 

Health and Environmen~al Sciences to adopt rules 

prescribing: 

(lt examination procedures for certifying water and 

~astewater operatorsi 

{Z) continuing education require.ants for certified 

water and wastewater operators; 

(3) requirements for issuance of teltporary 

certificates to water and wastewater operators. 

As prescribed in section 6 of the bi11• the exa•ination 

procedures for certifying operators shall constitute a 

reasonable basis for deteraining whether or not an applicant 

is GUalified to operate a water or wastewater plant. The 

continuing education requireaents shall provide a fair and 

20 reasonable basis fo~ ensuring that certified operators 

21 remain qualified. 

zz The requirements for issuance of a temporary 

23 certificate as prescribed in section 8 shall Include a list 

24 of ele.ents constituting •good cause•. 
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Approved by Committee 
on Naturdl R@sources 

HOUSE BILL NOo 207 

INTRODUCED BY WALDRON 

BY REQUEST OF THE LEGISLATIVE AUDIT COKHITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REESTABLISHING THE 

BOARD OF WATER AND WASTEWATER OPERATORS AS THE WATER AND 

WASTEWATER OPERATORS• ADVISORY COUNCIL; CLARIFYING THE 

ADVISORY STATUS OF THE ADVISORY COUNCIL; REQUIRING THE 

DEPARTMENT OF HEALTH AND ENVIRONKENTAL SCIENCES TO HOLD 

EXAMINATIONS TO CERTIFY OPERATORS; PERHITTING THE 

DEPARTHENT TO ESTABLISH CONTINUING EDUCATION REQUIREMENTS 

AND TO ISSUE TEMPORARY CERTIFICATES; REQUIRING REPORTING OF 

AN OPERATOR•S TERMINATION OF EMPLOYMENT; CLARIFYING THE 

DEPARTMENT'S DISt;I PLINARY AUTHORITY; REQUIRING FEES 

COMMENSURATE WITH COSTS; AMENDING SECTIONS 2-8-103, 

2-15-2105, 37-~2-102, 37-~2-201 THROUGH 37-42-203• 

37-42-301, 37-42-302. 37-42-304. 37-~2-305, 37-42-307 

THROUGH 37-~2-309, ANO 37-42-321; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

WHEREAS, the sunset law. sections 2-8-103 and 2-8-112• 

MCA• terminates the Board of Water and Wastewater Ope~ators 

and requires a perfor•ance evaluation of the Soard by the 

Legislative Audit Committee; and 

WHEREAS~ as a result of the performance evaluation the 
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Le9i slat i ve AUdit CoiHIIi ttee reco•flends that the Board of 

Water and Wastewater Operators be reestablished as the Water 

and wastewater Operators• Advisory Council. 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF KONTANA; 

MfH SECIIQH. Section l. Reestablishment. The board of 

water and wastewater operators, created pursuant to 

2-15-2105, is reestablished for 6 years pursuant to 2-6-122 

as the water and wastewater operators• advisory counci1. 

Section z. Section 2-8-103, MCA, is amended to read: 

•z-8-103. Agencies to terminate. (11 The folloNing 

agencies shall terMinate on July 1 9 1979: 

(a) board of abstracters. departaent of professional 

and occupational licensing, created by Z-15-1643; 

(b) board of real estate, depart .. ent of professional 

and occupational licensing, created by 2-15-1642; 

(c) state board of ~arm air heating, ventilation, and 

air conditioning. department of professional and 

occupational licensing. created by 2-15-1656; 

(d) board of institutions, department of institutions, 

created by 2-15-2303. 

(2) The following agencies shall terminate on July lw 

1981: 

(a) board of athleticst department of professional and 

occupational licensing. created by 2-15-1601; 
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(b) board of 
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2-lS-1627; 
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11assage therapists, de par taent 

occupational licensing, created 

of 

by 

(c) board of osteopathic physicians, depart .. nt of 

by professional and 

2-15-1607; 

(d) board of 

professional 

2-15-1608 ... 

and 

occupational licensing, created 

podiatry exaainerst depart11ent. of 

occupational 1 icens ingt created by 

(~J The following units of state go_vern•ent shall 

t~r~inate on July 17 1983: 

(a) board of aeronautics, depart•ent of co..erce, 

created by 2-15-1812; 

(b) state bocud of ha·i 1 insurance, depal'"tiH!nt of 

agriculture, created by 2-15-3003; 

(c) board of horseracing, dapart-.nt of co .. erce. 

created by 2-15-1881; 

(d) board of 1 ivestockt depart-n"t of J iv'estockt 

created by 2-15-3102; 

(e) board of •ilk control, departMent of co~erce, 

c<eated by 2-15-1802; 

ff) board of oil and gas conservation, departaent of 

natural resources and conservation• created by 2-15-3303; 

(g) "ontana outfitters• council, department of fiSht 

wildlife, and parks, created by 2-15-3~03; 
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thJ public service commission• depart•ent of public 

service regulation, created by 69-1-102; 

t~t--~e~d---of---wa~e•---an~---was~ewa~er---epePS~o~~Y 

~·~.e~~--e~-hee~~h-en~-eRY+•e~~e+-,e~e"ee~y-e~ete~-by 

~-~s-~~as~ 

tjt!ll board of water Nell contractors, department of 

co~merce, created by 2-15-1862. 

(~) The following agencies terminate on July lt 1985: 

(a) the board of public accountants, depart.ent of 

commerce, created by 2-15-1866; 

(bt the board of architects, department of co-.erce, 

created by 2-15-1871; 

(c) state banking board, depart.ant 

created by 2-15-1803; 

(d) the state electrical board, 

co.merce, created by 2-15-187•; 

of co'IIAierce, 

depart•ent of 

(e) the board of professional engineers and land 

surveyors, depart•ent of co•.arce, created by l-15-187j; 

(f) office of commissioner of insurance and the 

insurance departMent, state auditor•s offlcet created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities co•missioner, state 

auditor•s office, created by Z-15-1901; 

(h) the board of landscape architects. depart•ent of 

commerce, created by Z-15-1872; 
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(i I the board of county printing• depart~tent of 

com~erce 1 created by 2-lS-1811; 

(j) the board of plumbers, departMent of co.merce, 

created by 2-15-1875; 

(k) board of physical therapy exam·iners, depart•ent of 

commerce• created by 2-15-1858. 

(5) The following agencies terminate on July 1, 1987: 

(a) commission for hu•an rights, department 

and industry, created by 2-15-1706; 

(b) Montana state board of •edical 

department of commerce, created by 2-15-1841; 

(c) board of dentistry, depart•ent of 

created by 2-15-1842; 

of labor 

exaMiners, 

coRBerce, 

(d) board of pharMacists, de~artMent of co .. erce, 

created by 2-15-18•3; 

(e) board of nursing, department of commerce• created 

by 2-15-1844; 

{f) board of nursing home administrators, department 

of com•erce, created by 2-15-18~5; 

(g) board of optometrists, departaent of commerce, 

created by 2-15-1846; 

(h) board of chiropractors, depart.ent of commerce• 

created by 2-15-1847; 

(i) board of radiologic technologists, department of 

commerce, creat~d by 2-15-1848; 
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(j) board of speech pathologists and audiologists. 

departaent of co•erce, created by 2-15-1849; 

(k) board of hearing aid dispensers, department of 

co••erce, created by Z-15-1850; 

(1) board of psychologists, department of co .. erce, 

created by 2-15-185li 

(m) board of veterinarians, depart.ent of co-.ercew 

created by 2-15-1852; 

(n) board of •orticians, depart.ent of comaerce, 

created by 2-15-1853i 

(o) board of barbers, department of commerce, created 

by 2-15-1856; 

(p) board of cosaetologists. department of co~erce, 

created by Z-15-1857; 

(q) board of sanitarians, department of coaDeTCe• 

created by Z-15-18~1; 

(r) board of vete~ans• affairs, depart•ent of social 

and rehabilitation services, created by Z-15-2202. 

16\ The fQllD.W.iD9--AgJmU-_terminates .-.J..uly lt lnll 

Jlt.al&-l:..-ilruL~Ub4t~rators• adyis.ory CQYQCj 1 I departMent 

!lLb!lliti!..JIDlL.!mlliU!lllllWLI] ~c jencesr .kU.liU.II-LlL.Z.=J.5-2105o" 

Section 3. Section 2-15-2105, MCA, is amended to read: 

11 2-15-2105. 8eeral---eii---wa~er Jia.tJ:J:. and wastewater 

epe~a~o~~ ~~~Q~UUDkll• (l) There is a board 

o<f water and wastewater ~e~a•ar~ QReLa12L~~~ 
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~2YD~• 

(2) The ~ee~d souncil consists of seven members. 

Except as provided in subsection (2)(e) of this section, the 

members shall b~ appointed by the governor. The •embers are: 

(a) two 

or water 

certificates. 

•eabers who are e•ptoyed water supply system 

treatment plant operators holding valid 

One of these MeMbers shall hold a certificate 

by exa•inatlon of the highest class issued by the depart.ent 

of health and environ.ental sciences. There is no 

restriction on the classification of the certificate held by 

th~ <~-ther operator. 

(bt two me.bers who are eMployed wastewater treat.ent 

plant operators holding valid certificates. One of these 

me•bers shall hold a certificate by exaMination of the 

highest class issued by the depart.ent of heal~h and 

environmental sciences. There Is no restriction on the 

classification of the certificate held by 

operator. 

the other 

(c) one member serving on the faculty of ~ university 

or college whose major field is related to water supply 

systems. ..-astewater treataent. che•ical or civi 1 

engineering• chemistry, or bacterioloqy; 

(d) one ~eMber who is a representative of a 

municipality required to employ a certified operator and who 

holds a position of either city manager. city engineer• 

-1- HB 207 
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director of public works• 

equivalent; 

works lftanager, 
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or their 

(e) the adainistrator of the division of environmentdl 

sciences of the department of heal~h and environmental 

sciences or a qualified .ember of his staff appointed by the 

administrator. 

(3) Members. except the ex officio voting me.Der fro~ 

the departaent of health and enYironmental sciences, shall 

serve for a terM of 6 years. 

t+~--~fte-hea.d--+s--e+~oea~ed--eo--~--depe~~~~--~or 

~~5•P~~e-p~pe5es-en+y-e$-preser~Ded-+R-~-~S-*~~· 

Section 4. Section 37-42-102. MCA. is amended to read: 

•37-~2-102. Definitions. Unless the context requires 

otherwise• In this chapter the following definitions apply: 

~t---Beerd---~eft$--the--beerd-e#-weter-&ftd-w~~wa~e~ 

eper~•ers-prev~~e4-~eP-+ft~~~esw 

t~tlll •certificate• Means a certificate of competency 

issued by the depart.ent statin9 that the operator holding 

the certificate has .at the require.ents for the specified 

operator classification of the certification progra•• 

!ZL~!;Jlllru;il!.._-.mli.... tbe Wa:t~ dOd tlil.u&liil1tL 

suu:r:ilti:lr!i• adyjsory coun_ti_l proyjd·sd tgr jn 2-15-Zl.Qh 

(3) •oepart.ent• ~ans the depart.ant of health and 

environ~ntat sciences provid~d for in TitJe 2 9 chapter 15• 

part 21. 
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(~) •"ontana•s wate~s• means all strea~s and lakes 

(including all rivers and lakes bordering on the state) 

~ells• springs. irrigation syste•s, •arshes, watercourses, 

waterways, drainage syste•s• and other bodies of water, 

surface and underground, natural or artificial, publicly or 

privately owned. 

(5) •operator" means the person in direct responsible 

charge of the operation of a water treat.ent plant 1 water 

distribution systeM, or wastewater ~reat•ent plant. 

(6J •wastewater treatment plant• aeans a facility 

designed to remove solids, bacteria, or other har•ful 

constituents of sewage, industrial wastes, or other wastes 

and which discharges an effluent directly into this state•s 

waters and which serves 10 or more fa•ilies or se~ves an 

indus~~y e•ploying 10 or more persons. 

(7J •water distribUtion syste•• means that portion of 

the water supply system in which water is conveyed fro• the 

water treatment plant or other supply source to the premises 

of the consumer and which serves 10 or more fa•ilies or 

supplies an industry employing 10 or •ore persons. 

(8) •water supply syste.• Means the system of pipes, 

structures 9 and facilities through which the water is 

obtained, treated~ sold, distributed, or otherwise offered 

to the public for household use or u~e by humans and which 

serves 10 or more families or serves an industry employing 
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10 or •ore persons. 

(9t •water treat•ent plant• means that portion of the 

water supply systea which alters either the physical, 

chemical, or bac~eriological quality of the water rendering 

it safe and palatable for hu.an use.• 

Section 5. Section 37~2-201 9 ~A• is a.anded to read: 

•31-~2-201. Keetings ---e~fte~~s co•pensation 

of .eabers -- expenses. (1) AnnuallY• when new •e.oers are 

appointed to the beerd ~~.a chairMan shall be elected 

at the next ~oaPd ~~ .aeting. 

i~t--fhe-beerd-sh&l+-no+d-e~-+eas•-ene-exam+fte~~Dft-eeeh 

year---fer---~he---pu•pe~e---of---exam?ft+ng--eend?detes--~or 

e~•~f+ea•+eft~-a._a-~•~-efte-~•eee-8e5~~a~ed-By-~he--boe~d• 

fh~e-app~~eSft~,-who5e-ee~e~eftey-+s-eeeep~ab+e~o-~fte-fteerd 

5~8~~-h~-peee-.e~~~e-~he-deper~~nt-for-eer~++~ee~+anw 

t3t.LZJ. 1tddrt<-<>ne+--meeti-n~ I!&JU..i.lul.i may be called by 

the chairman or on written request of four •embers of the 

B~d ~~ when necessary to carry out ~unction to 

.ad.xig_.tbJL-.dttQ.il,rtment Wlde.J:. this chapter. Four MeiRbers 

constitute a quorum. 

i~+--~he--eeMb@~5--~--•he-be~~d-~ha++-reee+ve-d-~ee-e~ 

•~e-peF-dey--wh+~--+ft--se~s+6fty--p~~-~Po~e+--e~pen~s--a~ 

~~~~e~--~&~-+A~-48-594-~h~~~ft-~-l8-§83y-+fte~~~~~-~~8ve+ 

"~+~e-~+5ehe~~+ft~~h~~-e~~+e+e+-du~+esw 

.0~---.!l.emlli<J:!l-_!U_jWI_~IID!;iL...Jiu_!:.DtiUJ:J1_li! ___ lli< 
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r;ti.lt.tllU: .. ~.ell-lL..J;.liiiii!&DJiJilKJl._u-lli:!L-ftllbers -ll.L....ildy j :aor y 

_~;gypc!Js !p 2-.U::lz.ll!!.l..o.• 

Section 6. Section 37-42-2029 HCA• is aMended to read: 

"37-42-202. Rule.aking power -- exa•jnatlgos -­

~aatinuJng ed~~AD-LCQUirementS• !ll The Doe~e department 

shall adopt rules necessary to carry out this chapter. 

Befere--to~ooe--Ptt~~--•,.-ef'fltei:i-..,y-ioiH!y--§"'~~ .. pl"'-ed-by 

~he-4epe¥~ft._ The rules shall include but are not Ji•ited 

to provisions establishing the basis for classification of 

treat~nt plants under 37-42-l~, provisions establishing 

quc.;l ifications of applicants• procedures for exa~aination of 

candidates. and other provisions necessary for the 

ad•lnistration of this chapter. 

Lll The dggartwent shall bp)d at least one exaajgatjgo 

~-Xear. at a_tl•• apd Place designated by the deoart•ent. 

foe_ the purpose of exawining ,andjdate$ fpr cartiticatiOO· 

(31 The depart•ent way establish rgasggable cgotjnuing 

eQucatjgp requ~ewent$ for ~ertifjed water and wastewater 

Qll.!ll:ilt.QU... 

Section 7• Section 37-4Z-Z03w MCA• is amended to read: 

"37-42-203. outy to advise and assist depart•ent. The 

h~~ '2Unkil shall advise and assist the depart•ent in the 

ad•inist~ation of the certification prograa. The ~oard 

~kll shall serve as an advisory board to the aepart.ant 

in actions relating to the qualifications of water and 
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wastewater treataent plant operators.• 

Section 8. Section 37-42-lOlw MCAw is amended to read: 

"37-42-301. DepartMent to certify operators. tl) The 

depart•ent shall certify persons as to their qualifications 

to supervise successfully the operation of such water and 

wastewater treatment plants and water distribution systems 

~~-~-eeft5~~e•+ft1r•he-reee .. eftd~+efts-e~-~fte-eoe~. 

(2) In granting the certificates, the depart.ent shall 

give due regard to the interest of this state in protecting 

the drinking water supplies and the quality of its water.• 

Sectlon 9. Section 37-~2-302, MCAw is a.anded to read: 

"31-42-302. Unlawful to operate plant or system 

without certified operator-- departMent ~~ue te•porary 

~ifi~· (l) It fs unlawful for a person, firm• or 

corporation both ~~Unicipal and private 9 operating a 

wastewater treat.ent plant~ water treat-ant plant, or water 

distribution systea to operate it unless the co•petency of 

the operator is certified to by the department under this 

chapter. 

(2) Furthermore, it Js unlaNful for a person to 

perfor• the duties of an operator without being certified 

under this chapter. 

Lll_ For good cau&a 1howo. the departaent aay j$SUe 

~Q~ry certjf~_ib4i ar• yaJid for up to 1 ¥BAL&• 

Section 10. Section 37-~2-30~. MCA• is amended to 
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read: 

•31-42-30~. Application for operator's certificate-­

fee. A person desiring to engage in the operation of a water 

treatment plantt water distribution syste•, or wastewater 

treatment plant shall first file an application with the 

depart~nt for a proper certificate. The depart•ent shall 

charge a fee of the sa.e a~unt as the license cOst te~ 

~~rth-ift-3~~~398-~e~he-~++•~--ef--eeeft--epp+fea~+aft ~ 

~blished pur~t_ to 31 1-134 and shaJl not act on an 

application until the fee has been paid.• 

Section 11. Section 37-42-305, MCAw is a.ended to 

read: 

•37-42-305. Certification without e·xamination. The 

hea"Pd de.Q.sl.t.Uf:.Dt •a"f consider f&r----reeoM~tettde~+Oft for 

certification the holder of a certificate issued by a 

governmental agency or equivalent certifl.cation board of 

anothe~ state on presentation to the &oerd department of 

satisfactory evidence that the applicant is in responsible 

charge of works located in this state requiring a certified 

operator and that he has successfully passed an examination 

at least equivalent to that required under 3~-4e-~e•t~t 

ll=i~L~ and 37-42-301.• 

Section 12. Section 31-42-307, MCA, is a•ended to 

read.: 

•37-42-307. Retention o~ certificate by operators who 
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terminate employment ==--~~tign to ~~· ~ 

operators who terRinate 

certificate for 2 years. 

employment may retain their 

providing that all other 

requirements are met. After 2 years, a certificate is 

auto•atically invalidated. Operators whose certificates are 

invalidated under this chap~er •ay be issued new 

certificates of like classification provided appropriate 

proof of competency is presented to the heard ~a&nt· 

Successful CoMpletion of an examination •ay be required at 

the discretion of the beerd depaLtReQt. 

~ Any person. firm• or corporatigo~~_au~iQal 

ii.OlLI!-[..il!.slte. sbalLQ21.ifUlliLdepartawLllilbiD----1--luiUIWU 

~~ after 1e£aiDatjon jf a certjfjed water or wastewater 

Q~BLat2L-t&LaiDA~ewploywent•• 

Section 13· Section 37-~2-308• MCA, is aaended to 

..-ead: 

•37-42-308. Annual renewal -- fees -- revocation for 

failure to renew-- reinsta~e~ent --notice of suspension. 

(1) Certificates issued under this chapter shall be renewed 

annually before JUly 1. A certificate issued after July 1 

expires the following June 30. After the payment of the 

initial fee under 37-42-304• a certificate holde~ shalJ pay 

before July 1 of each certificate year a renewal fee 

according to the +e~~ew+ftg schedule+ AdQP~ by t~ 

>l~U<i~UIIlUlLWU:..S.!.!iiD.t....tlLll:::l=llh 
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(2) If a ce~tiflcate holder does not apply for a 

renewal of his certificate before July 1 and re•lt to the 

departaent the necessary renewal fee, he shall have his 

certifica~e suspended by the boe~ depart•ent• If the 

certifica~e remains suspended for a period of more than 30 

dAy~:;, it shall be revoked by the board ~.tme.D.t· Howe'4'er.,. 

the bcerd depact•eot, before this revocation, shall notify 

the certificate holder by certified •ail at the address on 

the issued certificate of its intention to revoket at least 

10 days before the ti•e set for action to be taKen by the 

boarS degartaent on the certificate. 

t3) A certificate once revoked May not be reinstated 

unless tt appears that an injustice has occurred through 

error or o•ission or other fact or circumstances indicating 

to the bee~d deg~ent that the certificate holder was not 

guilty of negligence or laches. 

(4) Notice of suspension shall be qiven to certificate 

holder when the suspension occurs and to the proper official 

or owner of the treatment works or distrjbution system. 

(5) If a person whose certificate has been revoked 
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through his own fault desires to continue as a water or 

wastewater plant operator~ he •ust •ake application to the 

department under 37-42-304. Successful completion of an 

exaMination may be required at the discretion of the h~&r~ 

WlltilLtllli.Dl;. " 

Section 14. Section 37-~2-309, MeAt is amended to 

read: 

"37-ltZ-30·9. Deposit of fees. fi I ing and certification 

fees shall be deposited with the state treasurer in ~he 

BeePft--ef--w~er--end--wa~~ewa~e·--~ere~e•~--eeeo~-rn the 

depart•en~ ear•arked r~venue fund and shall be used to pay 

the expenses of the boa~ cgun,jl and depart.ent unde~ this 

chapte~. Honeys may be invested in accordance with 

procedures of invest•ent of state .oneys.• 

Section lS. Section 37-•Z-32lt MCA• is amended to 

read: 

"37-42-321. Revocation of operator's certificate 

refteer+n~-by-bea~ -- discjplioary actjgo by depar~. (1) 

The depart.ent may revoke the certificate of an operator. 

following a hearing by the depart.ent9 when it is found 

that: 

tat the operator has practiced fraud or deception; 

(b) reasonable care, judg•ent~ or the application of 

his knowledge or·ability was not used in the perforMance of 

his duties; or 

-16- HB 207 



Hll 0207/02 

(c) the operator is incompetent or unable to properly 

2 perform his duties. 

3 t~t--A-peP5eft-wfte-he~-h1s-ee~+•+ee~e--rev&ked--~y--~he 

~ eepa~~.eft--Mey-e~es~-~~fte-heer~-~-e-pehear+n§-wt~ft+n-~8 

5 ee~-ef-n~+f+ee~+on-by-~~-deper*.en~y-a~~er-wh+e~+.e~he 

6 rewoe~+on---proeee~~~s---ere---fte--~enger--epp~+eab+e--and 

7 ~eveee~+oft-&F-tfte-eer~T~+ee~e-bec~-f+~ 

8 t2t Tho departeent way take any discipl jnary action 

q IUIUilllllL~ll=1::1H• • 

10 KEW_i~LlOHa Section 16. existing rules. Rules 

11 adopted by the board of water and wastewater operators in 

12 effect on [the effective date of this act] continue in 

13 effect under the ad•inistration of the depart.ent of health 

14 and environ•ental sciences until amended or repealed by the 

15 department. If amended• a rule continues in effect in its 

16 amended form. 

17 ~ELIIOHa Section 11. Effective date. This act is 

18 effective on passage and approval. 

-End-
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STATE"ENT OF INfENT 

HOUSE BILL 207 

House Natural Resources co .. it~ee 

l statement of Intent Is required for this bill because 

it delegates rule.aking authori~y to the Oepart.ant of 

Health and Environ .. ntal Sciences to adopt rules 

prescribing: 

(1) exa•ination procedures for certifying water and 

~a$tewater operators; 

(2) con~inulng education require .. nts for certified 

water and wastewater operators; 

(3) require.ents for issuance of teiiiJ>orary 

certificates to water and wastewater operators. 

As prescribed in section 6 of the bill, the exa•ination 

procedures for certifying operators shall constitute a 

reasonable basis for dater•inlng whether or not an applicant 

is qualified to operate a water or wastewater plant. The 

continuing education require.ents shall provide a fair and 

reasonable basis for ensuring that cer~ified operators 

reMain qualified. 

The requirements for issuance of a te•porary 

certificate as prescribed in section B shall include a liSt 

of ele.ants constituting •good causa•. 
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Approved by Committee 
on Natural Resources 

HOUSE BILL NO. 207 

INTRODUCED BY WALDRON 

BY REQUEST OF THE LEGISLATIVE AUDIT COMHITTEE 

A SILL FOR AN ACT ENTITLED: •AN ACT ReESTABLISHING THE 

SOARD OF WATER AND WASTEWATER OPERATORS AS THE WATER AND 

WASTEWATER OPERATORS• ADVISORY COUNCIL; CLARIFYING THE 

ADVISORY STATUS Of THE ADVISORY COUNCIL; REQUIRING THE 

D~PARTHENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO HOLD 

EXAMHIATlDNS TO CERTIFY OPERATORS; PEitMJTTING THE 

DEPARTMENT TO ESTABLISH CONTINUING EDUCATION REQUIREMENTS 

AND TO ISSUE TEMPORARY CERTIFICATES; REQUIRING REPORTING OF 

AN OPERATOR'S TERMINATION OF EMPLOYMENT; CLARIFYING THE 

OEPARTMENY.S 

COMMENSURATE 

Z-15-2105, 

37-42-301, 

OJSCIPLJNARY AUTHORITY; REQUIRING FEES 

WITH COSTS; AMENDING 

37-42-102. 

37-42-302. 

37~2-201 

37~2-304, 

SECTIONS 2-B-103, 

THROUGH 37-42-203, 

37-42-305, 37-42-307 

THROUGH 37-42-309• AND 37-42-3211 AND PROVIDING AN IMMEDIATE 

EFFECTIVE D•HE.• 

WHEREAS• the sunset law, sections 2-8-103 and 2-8-112• 

NCA, ter•inates the Boa~d of Water and Wastewater Operators 

and requires a perfor•ance evalua~ion of the Board by the 

Legislative Audit CoMmittee; and 

WHEREAS, as a result of the performance_ evaluation the 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

17 

18 

19 

zo 

Zl 

zz 
23 

24 

Z5 

H8 0207/0Z 

Legislative Audit co .. ittee reco .. ends that the Board of 

water and Wastewater Operators be reestablished as the Water 

and wastewater Operators• Advisory Council. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

MfW setiiQN. Section 1. Reestabllsh .. nt. The board of 

water and wastewater operators. created pursuant to 

Z-15-2105• is reestablished for 6 years pursuant to 2-8-122 

as the water and wastewater operators• advisory council• 

Section 2. Section 2-8-103, KCA, is aaended to read: 

•z-8-103. Agencies to tereinate. (1) The following 

agencies shall terMinate on July 1, 1979: 

(al board of abstracters, depart.ent of professional 

and occupational licensing, created by 2-15-1~3; 

(bl board of real estate. departeent of professional 

and occupational licensing, created by Z-15-16~2; 

(c) state board of war• air heatihg• ventilation• and 

air conditt.oninq, departiiE!nt of professional and 

occupational licensing, created by 2-15-1656; 

(dJ board of institutions, depar~ment of institutions, 

created by Z-15-2303. 

(2) The following agencies shall ter•inate on July 1, 

1981: 

(a) board of athletics, depart•ent of professional and 

occupational licensing, createD by 2-lS-1661; 
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(bJ board of eassage therapists, depart..,nt of 

professional and occupational licensing, created by 

2-15-1627; 

(cJ board of osteopathic physicians• departeent of 

professional - occupa1: i onal licensing, created by 

2-15-1607; 

(dl board of podiatry exa.lner•• depart11ent of 

professional and occupational t icensing, created by 

2-15-l608i• 

(3) The foll-ing units of state go.verneent shai 1 

tereinate on July 1t 19831 

(a) board of aeronautics, depart .. nt of co ... rce• 

·created by 2-15-18121 

(b) state board of hail insurance, departeent of 

agriculture, created by 2-15-3003; 

fc) board of horseracingt depart .. nt of co .. erce, 

created by Z-15-1881; 

(dl board of livestock, departeent of 

created by 2-15-3102; 

I ivestock, 

(el board of •Ilk control, departeent of co .. erce, 

created by 2-15-1802; 

(f) board of oil and gas conservation, departeent of 

natural resources and conservat font created by 2-1.5-3303; 

191 Montana outfitters' council, departeent of fisht 

wildlife, and ·parks. created by 2-15-~031 
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(h) public servi'e co .. ls•ion• depart .. nt of public 

service regulation, created by 69-1-102; 

t+t--~eere---ef---w~e.---en~---wee-.we•er---epere~erey 

ee,er•.eft•--eF-hea~~-eR4-eR¥+•~~-se+enee~y-e~ea~ed-Dy 

i!-i~-i!U~t 

titlil board of water well contractors, departMent of 

co~erce, created by 2-15-l8b2• 

f~J The following agencies ter•inate on July 1, 198S: 

(a) the board of public accountants, departeent of 

• coe~erce, created bY 2-15-1866; 

(bJ the board of architects• dapartaent of co .. erceo 

created by 2-15-1871; 

(c) state banking board• departeent of co-erce, 

created by 2-15-1803; 

(d) the state electrical board• depart.ent of 

co .. erceo created by 2-15-187•; 

(e) the board of professional engineers and land 

surveyor$, depar~ .. nt of co• .. rce, created by 2-lS-1873; 

(f) office of co••issioner of insurance and the 

in~urance depart .. nt, state auditor•s office, creat~d by 

2-15-1902 and 2-15-1903; 

IYI office of the securitie5 co••issionert state 

auditor•s office, created bY Z-15-1901; 

(hi the board of landscape architects• depart .. nt of 

co .. erce, created by Z-15-1112; 
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( i 1 the board of county printing, depart.ent of 

com.erce, ~reated by Z-15-1811; 

(j) the board of pluabers, departMent of co .. arce, 

created by 2-15-1875; 

(k) board of physical therapy exa•iners, depart.ent of 

co-.erce, created by Z-15-1858. 

(51 The following agencies ter•lnate on July 1, 1~87: 

(a) co .. ission for hu•an rights, depart~nt of labor 

and industry, created by 2-15-1706; 

(b) Montana state board of •edical ex-a•iners, 

depart•ent of coanerce• created by 2-15-1841; 

(c) board of dentistry• depart•ent of 

created by Z-15-18~2; 

co-erce, 

(d) board of phar•acists, depart-.nt of co .. erce, 

created by 2-15-1843; 

(e) board of nursing, dapart•ent of commercet created 

i>y 2-15-1844; 

(f) board of nursing home ad•inistratorst department 

of co•.erce, created by 2-15-18~5; 

(g) board of opto .. trists. departMent of co .. erce• 

created by Z-15-1846; 

(h) board of chiropractors, depart•ent of co.aercee 

created by 2-15-1847; 

(i) board of radiologic technologists• depart.ant of 

commerce, created by 2-15-18~8; 
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(jl board of speech pathologists and audiologist$• 

depart.ent of co .. ercet created by 2-15-18~9; 

(kl board of hearing aid dispensers, depart-.nt of 

co••erce, created by 2-15-1850; 

(1) board of psychologists. departeent of co .. erce, 

created by Z-15-1851; 

(•) board of veterinarians, depart.en~ af co-.erce• 

created by Z-15-1852; 

(nJ board of •orticians, depart .. nt of co..erca• 

created by Z-15-1853; 

Co) board of barbers, depart~nt of co.aercee created 

by 2-15-1856; 

(pJ board of cos.etologists, depart•ent of co .. erce• 

created by Z-15-1857; 

· (q) board of sanitarians, depart.ent of co-.erce• 

created by Z-15-1861; 

(r) board of veteran$• affairs, depart•ent of social 

and rehabilitation services, created by 2-15-2202. 

f6) The follgwiog_ aggncy tareinates JU1J lt 1989: 

water and wast~~Recators• adyisory counci], depart.ent 

Qf_beAlth-and_~c~taJ scjences, created bv 2-1S-21Q5.• 

Section ~. Section Z-lS-2105• MCA, is a•ended to read: 

"Z-15-Zl05. aee~~---~---we~e¥ ~ and wastewater 

opePa~~~ ~~~ry council. tl) There is a hoard 

e~ water and Nastewater ep~~ers QR&Lators• adyi~ 
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l:.lll.lllill• 

{2) The heePd council consists of seven •a.bers. 

Except as provided in subsection (2)(e) of this section. the 

•e•bers shall be appointed by the governor. The member~ are: 

(a) two •e.bers who are a•ployed water supply system 

or water t~eatment plant operators holding valid 

certificates. One of these .e•bers shall hold a certificate 

by exa.lnatlon of the highest class issued by the depart•ent 

of health and environ~ntal sciences. There is no 

restriction on the classification of the certificate held by 

the other operator. 

[b) two ... bers who are e•ployed wastewater treat~nt 

plant operators holding valid certificates. One of these 

•ellbars shaH hold a certlf icate by exa•i nation of the 

highest class issued by the depart~nt of health and 

envlron.ental sciences. There is no restriction on the 

classification of the certifJcate held by 

opera~or. 

the other 

(ct one •ember serving on the faculty of a university 

or college whose major field is related to water supply 

syste•s• wastewater treat•entt cheaical oc civi 1 

eng1neer'ing, chellistry, or bacteriology; 

(d) one •..Oer who is a representative of a 

municipality required to eaploy a certified operator and Who 

holds a position of either city •anager, city engineer, 
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director of public works, works Manager, oc their 

equivalent; 

(e) the administrator of the division of environMental 

sciences of the departMent of health and environ•ental 

sciences or a qualified me.Oer of his staff appointed by the 

administrator. 

(3) Me•bers, except the ex officio voting •e.Oer fro• 

the depart.ant of health and environ~ntal sciences, shall 

serve for a te~• o~ b years. 

t~t--~~-bo.rd--+.--e++eee~ed-~&--~he--depe~~.eftt--~o~ 

~ft+-~r~••e-p .. pese~-eft+y-ee-pr~er~~e~-+n-~-~§-~~~· 

Section ~. Section 37-42-102, MCAt i$ aMended to read: 

•37-42-102. Definitions. Unless the context requires 

othervise9 in this chapte~ the foll~ing definitions apply: 

~t---eea~---... ~--~~e--beerd-o~-we~~-aftd-•astewa~er 

~e~•-p•e¥+ded-~er-+n ~ ii-~1&5• 

~tlli •certificate• ••ans a certificate Of coape~ency 

issued by the depart .. nt stating that the operatoc holding 

the certificate has .et the require.ents for the specified 

operator classification of the certification prograa. 

f2l •cou~jl• Me.U§ tba water apd ¥1ite•ater 

op~ator$• adyjsory coyn~J proyjdad fpr jo 2-15-2~ 

(1) •oepartMent• .. ans the depart-.nt of health and 

environ•ental sciences provided for in Title 2• chapter 15• 

part 21. 
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(~) •Montana•s waters• Means all strea.s and lakes 

(including all rivers and lakes bordering on the state) 

wells, springs, i rr i gat ion s.yste•s• •arshes,. watercour_ses,. 

waterways. drainage syste•s, end other bodies of Mater,. 

surface and underground, natural or artificial, publicly or 

privately owned. 

ISJ •operator• aeans the person in direct responsible 

charge of the operation of a water treat~nt plant, water 

distribution syste•• or wastewater treat•ent plant. 

(6) •wastewater treatment plant• .aans a facility 

designed to remove solids, bacteria, or other har•ful 

constituents of sewage, industrial wastes, or other wa•tes 

and which discharges an effluent directly into this state•s 

~aters and which serves 10 or •ore fa•ilies or serves an 

industry employing 10 or •ore persons. 

(7, •water distribution systea• .eans that portion of 

the water supply system in which water is conveyed from the 

water treat•ent plant or other supply source to~the premises 

of the consumer and which serves 10 or more fa•ilies or 

supplies an industry employing 10 or •ore persons. 

(8, •water supply syste•• .eans the syste• of pipes, 

structures 9 and faci)ities through which the water is 

obtained• treated• sold• distributed• or otherwise offered 

to the public for household use or use by hu•ans and which 

serves 10 or more families or serves an industry employin9 
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10 or •ore persons. 

(9) •water treat.ent plant• Means that portion oE the 

water supply system which alters either the physical. 

chemical, or bacteriological quality of the water rendering 

it safe and palatable for huaan use.• 

Section 5. Sec~ion 37-~2-201• KCA• is a.ended to read: 

•37-~2-201. Keetings ---e.aM+ftBt+eR~ co.,.nsation 

of meabers -- expenses. (1) Annually• when new ••~rs are 

appointed to the boePd J;~•. a chalr-n shall be elected 

at the ne•t ~oerd kQ~ aee~ing. 

t~+--~he-boePd-s~eJ+-fte+e-et-+ees~-one-ewe~Ton-eee~ 

,..._--f'---~~oe--..,.•pese---ef'--e""'"".,.;."~-eertO+detes--Fo.­

e-..Tf'+e~-e._e-~•..-Bftd-p~eee-eesT~-.d-ey-~fte--bee.-dw 

~e$e-app .. eeft~~~~e-eo.pe~eftey-Ts-eee~~ab+e~o-~he-Ooerd 

.. ~~•-ee-peee.ee~d-ee-~~e-eeper~~-f'o.--ee.-~+f'TeetTonw 

t3till "'ddi1:Toner-llee1:Tn1JS !!eetlpgs aay be called by 

the chairman or on ~ritten request of four MeMbers of the 

~eard ~~ when necess:uy to carry out .i.t.A_fuoctjoo t.o 

adri~LbL_de.g,artmept u..n.dllt. thIs chapter • Four aembers 

constitute a quorum. 

t~t--~he--~~~•~--&F--•he-b~d-she++-reee+we-a-.ee-o# 

•~-~er-day--wh+~-+ft--.e~5+efty--~+ti~-~Pe¥e+--e•pense$--a~ 

~e¥T&ed--~ep-Tft-2-l8-S6l-~~-gft-~-l8-593y-9ne••dTftg-1:Pe¥e+ 

w~~~e-~••e~e~,.ft~•he~~-o~+~e+s+-du~+e~• 

ill--llelllber:L._Ilf__tilll_~; I are eot.!JJ.J:.d_.t.IL-la 
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'.UtwLUd--.iUUL compensated as are nwbers of--S~.dW i $OC y 

!;.IHIIJC II s I 0 2-ll:lU.U.l.a. 

Section 6. Se~tion 37-42-202• MCA• is a•ended to read: 

"37-42-202. Rule.aking power -- eKaaipatiqos 

~otlnulng adysai;ion uqujroeots • .llJ. The *teeN depart:went 

shall adopt ru1es necessary to carry out this chapter. 

a•••••--ehe--.. ~~--ere-e¥fe~· .. ·-ehey-eh .. +-be-appro.ed-by 

~he-~er-.e~ The rules shall include but are not li•itad 

to provisions establishing the basis for classification of 

treat .. nt plants under 37~2-104• provisions establishing 

qualifications of applicants• procedures for examination of 

candidates. and other provisions necessary for the 

ad•lnlst~ation of this chapter. 

.Ul The depar\MD\ shall bQJd at leas\ one exaainat:ign 

Aakb~ear. at a tla£ agd pJts1 dotignated by the depart .. ot. 

La£_ the pMrposa_g~wlniog capdjdatea fpc certifjcatioo. 

CJl Tba depar\•eot way establish reasonable contjnuiog 

Adu~•tlqo requLteweots for ~rtiflad M•t•r and wastewater 

-~1:1o.· 
Section 1. Section 3T-~Z-Z03t HCAt is amended to read: 

•37-42-203. Duty to advise and assist department. The 

-...~council shall advise and assist the depart•ent In the 

adwinistratlon of the certification prograa. The board 

!;.IHIIJs;.Ll shall se~ve as an advlso~y board to the depa~t~nt 

in actions rela~ing to the qualifications of water and 
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wastewater treat~nt plant operators.• 

Section B. Section 37-~2-30lt MCA• Is a.anded to read: 

"37-42-301. DepartMent to certify operators. (1) The 

depart.ant sh•ll certify persons as to their qualificdtions 

to supervise successfully the operation of such water and 

wastewater treatMent plants and water distribution systems 

~eP-e6fts+~er~,-ehe-reee .. end_.+ofte-e#-ehe-boerd. 

(2) In granting the certificates, the depart .. nt shall 

give due regard to the interest of this 5tate in protecting 

the drinking water supplies and the quality o~ its wa~er.• 

Section 9. Section 37-~Z-JOZ, MCA, is a .. nded to read: 

•3l-~Z-30Z. Unlawful to operate plant or system 

without certified operator -- departeeot ~ue teapo~ 

~ifl~. (1) Jt is unlawful for a person, fir•• or 

corporation both Municipal and private, operating a 

wastewater treat.ent p1ant, water treat.ent plant, or water 

distribution system to operate it unless the coapetency of 

the operator is certified to by the depart•ent under this 

chapter. 

(2) Furthermore, it Js unlawful for a person to 

perfor• the duties of an operator Nithout being certified 

under this chaptar. 

U.l- For gggt;i CIIJ$9 shown. the depart•nt N¥ ~ 

teag~ry c•rtjfjcates tha\ ar• yalid fpr up \0 1 ¥&aLa" 

Section 10. Section 37-lt2-30lt• MCA, is a .. nded to 
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read: 

•37-~2-30~. Application for operator•s certificate-­

fee. A person desiring to engage in the operation of a water 

treat•ent plant. water distribution syst••• or wastewater 

treatment plant shall first file an application with the 

depart~nt for a proper certificate. The depart~nt shall 

charge a fee of the sa~ a.uunt as the license cost se~ 

~~h-+R-~-+~388-fe•_.he-~"t--~--eeeft--epp+te&tten && 

established py[suant to 31-1-1)4 and shall not act on an 

application until the fee has been paid.• 

Section 11. Section 37-+Z-305t MCAt Is a.ended to 

read: 

•37-~2-305. Certification without exaaination. The 

beard ~Q@rteen~ •ay consider •er---•eeoa.eftde•+en fQr 

certification the holder of a certificate issued br a 

governaental agency or equivalent certification board of 

another state on presentation to the board degartWRnt of 

satisfactory evidence that the applican~ Is in r8Sponsible 

charge of works located In this state requiring a certified 

operator and that he has successfully passed an exaaioation 

at least equivalent to that required under 3f-~~~8~t~t 

l1=i~li~ and 37-ltZ-301.• 

Section 12. Section 31-\2-307, IICAo is a ~~ended to 

read: 

•37-42-307. Retention of certificate by operators who 
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teraina~e ••ploy~nt pgtificatiqo to depart .. nt. tL1 

operators who ter•inate e•ploy.ent .ay retain their 

certificate for z 
requ i re~ttents are 

years, providing 

met. After 2 years• 

that 

a 

all other 

certif'icate is 

auto•atlcally invalidated. Operators whose certificates are 

invalidated under this chapter •ay be issued new 

certificates of like classification p~ovidad appropriate 

proof of c~petency is pre•ented to the beaPd dapaLL..at. 

Succe~sful cowpletion o£ an exa•ination •ay be raqu•rad at 

the discretion of the beard cteportnot;. 

~ •or persgn. fjrm. or·corporfttign. both •ynjcjp§l 

And_~te• sball_DQ1i!X-lb&-depprt••nt within 3 hystness 

au after teraLnat.ion if a C,crt;ifltd yat;ar Q( •••taw•s-r 

operotor te£aioates e•ploywaqt.• 

Section 13, Section 37-.2-308• MCA• is a.ended to 

read: 

•37-~2-308. Annual renewal -- fees -- revocation for 

failure to renew-- reinstate•ent -- notice of suspension. 

fl) Certificates issued under this chapter shall be renewed 

annually before July 1. A certificate issued after July 1 

expires the following June 30. Afte~ the payaent of the 

initial fee under 37-42-304t a ce~tificate holde~ shall pay 

before July 

according to 

1 of 

th<O 

each certificate year a renewal fee 

~++ewtng schedule• ~~ bX tQ8 

dl!laU.itDLOI!UIIllllt...tlL.ll:l::Uh. 
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121 If a certificate holder does not apply for a 

renewal of his certificate before July 1 and reait to the 

oepartaent the necessary renewal fee, he shall have his 

certificate suspended by the heard depactaent• If the 

certificate remains suspended for a period of aore than 30 

days, it shall be revoked by the &eerd department• However, 

the beard department• before this revocation• shall notify 

the certificate holder by certified •ail at the address on 

the issued certificate of its intention to revoket at least 

10 days before the tiMe set for action to be taken by the 

8eerd departeant on the certificate. 

(3} A certificate once revoked •ay not be reinstated 

unless it appears that an injustice has occurred through 

error or o•ission or other fact or circuastances indicating 

to the board~~ that the certificate holder was not 

guilty of negligence or laches. 

c•J Notice of suspension shall be given to certificate 

holder when the suspension occurs and to the proper official 

or owner of the treat•ent works or distribution ~ystea. 

(5) If a person whose certificate has been revoked 
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through his own fault desires to continue as a water or 

wastewater plant operator? he •ust •ake application to the 

department under 17-~2-30~. Successful completion of dO 

examination may be required at the discretion of the eosrd 

~J:UCDJ;o • 

Section 1~. Section 31-~2-309• MtA• is amended to 

read: 

•37-~2-309. Deposit of fees. Filfnq and certification 

fees shaiJ be deposited with the state treasurer in ~he 

Beer~--ef--w~er--end--w85~ .. a~er--epepe~er~--aee~-+n the 

depart•ent earaarked revenue fund and shall be used to pay 

the expenses of the hoe~ covncil and depart~nt under this 

chapter. Moneys •ay be invested in accordance with 

procedures of investMent of stata aoneys.• 

Section 15. Section 37-~l-321, MCAr is amended to 

read: 

•37-42-321. Revocation of operator•s certificate 

Fehear+n~-by-boe~ -- dlscjp)inary actjoo bJ d@part .. at• (1) 

The departDent aay revoke the certificate of an ope~atort 

following a hearing by the departMent• when lt is found 

that: 

(a) the operator has practiced fraud or deception; 

(b) reasonable caret judg•ent, or the appliCdtion of 

his knowledge or·ab11ity was not used in the perforaance of 

his duties; or 
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1 (c) the operator is ineo•petent or unable to properly 

2 perforM his duties. 

3 ~t--•-,e•seft-whe-he.-h+e-ee~+e~e--~eked--by--~he 

~ depa.~.eft--wey-eppee+-~e~he-boerd-~-e-Peheer+n§-w+~h+n-t9 

5 deye-ef-neUHee~+....-by-tioe-dep-~ef'u•-wh+e-+-~he 

·b Pe¥Oe~+en---p .. eeed+nge---ere---no--~ft98r--epp~+eeb~e--end 

1 re-~eefti-e~ef-Mte-eer~ff-ieeH-bectHtea-f+na+ 

8 f2J The depart~nt W8Y take any dlscjpljgary actjon 

'I 

10 

I!JLUllll~ll=l~·" 

~-S~UM& Section lb. existing rules. Rules 

11 adopted by the board of water and wastewater operators in 

12 effect on [the effective date of this act) continue in 

13 effect under the ad•inistration of the depart-ant of health 

14 and environ•enta1 sciences until aaended or repealed by the 

15 departllent. ·rf a•ended, a rule continues in effect in its 

16 aMended for•• 

lT ~EtiiQHs Section 11. Effective date. This act is 

18 effective on passage and approval. 

-End-
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STATEMENT OF INTENT 

HOUSE lllLL 207 

House Natural Resources Co••ittee 

HB 207 

5 ' state.ent of intent is required for this bill because 

6 it delegates rule•aking authority to the oepart.ent of 

7 Health and Envi ronttental Sciences to adopt rules 

8 prescribing: 

9 (1) exaaina~ion procedures for certifying water and 

10 ~ast~ater operators; 

11 (2) continuing education require.ents for certified 

lZ water and wastewater operators; 

13 (3) require•ents for issuance Of te•porary 

14 certificates to water and wastewater operators. 

15 -s prescribed In section 6 of the billt the exa•ination 

16 procedures for certifying operators shall constitute a 

17 reasooable basis for deter•inlng whether or not an applicant 

18 is qualified to operate a water or wastewater plant. The 

19 continuinq education require•ents shall provide a fair and 

20 reasonable basis for ensuring that certified operators 

21 remai~ qualified. 

22 The requi re•ents for issuance of a temporary 

23 certificate as prescribed In section 8 shall include a list 

24 of ele•~nts constituting •good cause•. 

R E F E R E ~ C E B I L L 
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HOUSE BILL NO. 207 

INTRODUCED BY WALDRON 

BY REQUEST Of THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT REESTABLISHING THE 

BOARD Of WATER AND 

WASTEWATER OPERATORS' 

ADVISORY STATUS OF 

WASTEWATER OPERATORS AS THE WATER AND 

ADVISORY COUNCIL; CLARIFYING THE 

THE ADVISORY COUNCIL; REQUIRING THE 

OfPARTHENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO HOLD 

EXAMI~ATIONS TO CERTIFY OPERATORS; PERMITTING THE 

DEPARTMENT TO ESTABLISH CONTINUING EDUCATION REQUIREMENTS 

AND TO ISSUE TEMPORARY CERTIFICATES; REQUIRING REPORTING OF 

AN OPERATOR'S TERMINATION Of EMPLOYMENT; CLARIFYING THE 

DEPARTMENT'S DISCIPLINARY AUTHORITY; REQUIRING FEES 

COM~ENSURATE WITH COSTS; AMENDING SECTIONS 2-8-103, 

2-15-21D5• 37-42-102, 37-42-201 THROUGH 37-~2-203, 

37-~Z-301• 37-42-302, 37-42-304• 37-42-305, 37-42-307 

THROUGH 37-42-309, AND 37-~2-321; ANO PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

WHEREAS, the sunset law, sections 2-8-1D3 and 2-8-112• 

"CA 9 terminates the Board of water and Wastewater Operators 

and r~quires a performance evaluation of the Board by the 

Legislative Audit ComMittee; and 

~nE~EAS, as a result of the performance evaluation the 
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Legislative Audit Coc.ittee reca..ands that the Board of 

Water and Wastewater Operators be reestablished as the Water 

and wastewater Operators• Advisory Council. 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

~fW-~ECIIOU. Section 1. Reestablisheent. The board of 

water and wastewater operators, created pursuant to 

2-15-2105• Is reestablished for 6 years pursuant to 2-8-122 

as the water and wastewater operators• advisory council. 

Section z. Section Z-8-103• MCA. Is a•ended to read: 

•z-e-103. Agencies to ter•inate. (l) The following 

agencies shall terminate on July 1• 1979: 

(a) board of abstracters. depart•ent of professional 

and occupational licensing, created by 2-15-1643; 

(b) board of real estate• departaent of professional 

and occupationdl licensing, created by 2-15-1642; 

(c) state board of warm air heating, ventilation• and 

air conditioning, departMnt of professional and 

occupational licensing, created by Z-15-1656; 

(d) board of institutions. departMent of Institutions. 

created by Z-15-2303• 

(2) The following agencies shall terminate on July l• 

1981: 

(a) board of athletics, department of professional and 

occupational licensing, created by 2-15-1661; 
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(b) board of Massage therapl~tsy department of 

professional and occupational licens4ng, created by 

2-15-1627; 

(c) board of osteopathic physicians. depart.ant of 

professional 

Z-15-1607; 

and occupat I onaJ 11 censing, created by 

(d} board of podiatry exa•iners, depart.ent of 

by profess I anal 

Z-15-1608~& 

and occupational 1 ic.ens.ing, created 

(31 The following unit.s of state gov~rn•ent shall 

terMinate on July lt 1983: 

(a) board of aeronautics, depar~nt of coanerce, 

created by 2-15-1812; 

(b) state board of hall insurance, departaent of 

agriculture, created by 2-15-3003; 

[c, board of horseracing. department of ca..erce, 

created by 2-15-1881; 

(d) board of livestock, department of livestock, 

created by 2-15-3102; 

(e) board of milk control, depart•ent of coamerce• 

created by 2-15-1802; 

(f) board of oi_l and gas conservation, depart.ent of 

natuTal resources and conservation• created by 2-15-3303; 

(g) Montana outfitters• council, department of fish~ 

wildlife, and par~a, created by 2-15-3~03; 
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(h) public service co•mission• depart.ant of public 

service regulation, created by 69-1-102; 

t~t--hea~d---ef---we~er---end---was~ewe~er---~ere~er5y 

depar~•en~--~~ee~th-en~-eftw+ren.e~et-se+ene•••-e•ee•ed-~y 

l-t~~85~ 

~jt!ll board of water well contractors. depart~nt of 

co•merce, created by 2-15-1862. 

141 The following agencies teralnate on July lt 1985: 

(a) the board of public accountants, depart~nt of 

c~erce, created by Z-15-1866; 

(b) the board o¥ architect$• depart~nt of coa.erce, 

created by 2-15-1871; 

(c) state banking board, departaent of co••erce, 

created b~ 2-15-1803; 

(d) the state electr leal 

co~rce. created by 2-lS-187~; 

board, depart.•ent of 

(e} the board of professional engineers and land 

surveyors, depart~nt of co..erce, created by 2-15-1873; 

(f} office of co .. issioner of Insurance and the 

Insurance depar~aent, state auditor•s officet created by 

Z-15-1902 and 2-15-1903; 

f9J office of the securities co••issloner, state 

audltor•s office, created by Z-lS-1901; 

(h) ~he board of landscape architect5t depart~nt of 

co-.erce• created by 2-15-1872; 

-.r,- H6 207 
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(i) the board of county printing. depart.ant of 

co~rceo created by 2-15-1811; 

(j) the board of plu.oers, depart.ant of co•aerce, 

created by 2-15-1875; 

(k) board of physical therapy axa•lners, depart•ent of 

COBMerce, creatP-d by 2-15-1858. 

(5) The following agencies ter•inate on July 1• 1987: 

raJ coe•ission for hu•an rights, depart .. nt of labor 

and industry, created by 2-15-1706; 

(b) Montana state board of medfcal examiners, 

depart•ent of co .. erce, created by 2-15-18~1; 

(c) board of dentistry• department 

created by 2-15-1842; 

of coaMerce, 

(d) board of pharmacists. depart.ent of coa•erce, 

created by 2-15-1e43; 

(e) board of nursing, depart.ent of co .. erce, created 

by 2-15-1844; 

(f) board of nursing hoMe ad~inistrators. depart.ent 

of co~~erce, created by 2-15-18~5; 

{g) board of opto.atrists, depart.ent of co•merce 9 

created by 2-15-1846; 

(h, board of chiropractors 9 depart•ent of coamerce. 

created by 2-1S-le47; 

(i) board of radiologic technologists, departaent of 

commerce. created by 2-15-18~8; 
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(j) board of speech pathologists and audiologists• 

depart•ent of c~rcey created by 2-15-18.9; 

(kl board of hearing aid dispensers, depart .. nt of 

co.-erce, created by Z-15-1850; 

ill board of psychologists. depart .. nt of co .. erce, 

created by Z-15-1851; 

C•l board of veterinarians. depart~n~ of co•eerce, 

created by 2-15-1852; 

(n) board of .orticians, depart.ent of co..erce, 

created by 2-15-1853; 

(o) board of barbers, depart.ent of commerce, created 

by 2-15-1856; 

(p) board of cos.etologists, depart.ent of commerce. 

created by Z-15-1857; 

(qJ board o~ sanitarians, depart.ant of co.merce. 

created by 2-15-1861; 

(r) board of veterans• affairs, depart•ent of social 

and rehabilitation serviCQS• created by 2-15-2202. 

.C.U-.,:LIILfallolllillg_..llllli~---ULlliwltu_...lu.U-.Ja....J.~ 

•ateL-aod-~~RtSL-G~C~toL~!_a~ory counclla department 

o1-b~altb-aoa_~~l£~~lao~~1~L~a~d Dx z-1~~&· 

Section 3. Section 2-15-2105, MCA, is amended to read: 

"2-l5-Zl05. 8eard---e¥---Wft~e~ wat£L and Nastewater 

eper~er~ Qg~£atg£~~~1IQ£X-~gy~il· (1) There is a beerd 

M "ater and wastewater ~fJI&fiS~!t ~taut.UC-ad.~ 
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~QUD~il• 

(Z) The bee~d CO~l consists of seven Members. 

Except as provided 1n subsec~lon (2)(e) of this section. the 

members shall be appointed by the governor. The .a-oars are: 

(a) two Rembers who are employed water supply system 

or water treatment plant oper~tors holding valid 

certificates. One of these .embers shall hold a certificate 

by exa•fnatfon of the highest class issued by the departaent 

of he81th and enYironaental sciences. There is no 

rastrlction on the classification of the certificate held by 

the other operator. 

(b) two •e~bers who are eeployed-wastewater treat~nt 

plant operators holding valid certific~tes. one of these 

11e•b.,.- s sha 11 

highest class 

hold a certificate by exa•Jnation of the 

Issued by the depart.ant of health and 

environ.ental sciences. There is no restrjctlon on the 

classification of the certificate held by 

operator. 

the other 

(cl one .e.O.r serving on the faculty of a university 

or collage whose •ajor field Is related to water supply 

systewtst- wastewater treat.ant. che•lcal or civil 

engineering, chemistry. or bacterioloqy; 

(d) one •eMber who is a representative of a 

.unlctpellty required to e•ploy a certi~ied operator and who 

holds a position o' either city Manager, city engineer. 
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or their 

(e) the ad•inistrator o~ the division of environ•ental 

sciences of the department of health and environ•ental 

scien~es or a qualified Member of his staff appointed by the 

adml ni strator. 

C3J Members. except the ex officio voting Member from 

the department of health and environ•ental sciences. shall 

serve tor a term of 6 years. 

t~t--~he-boar~--+s--8~~ee~ed--to--the--dapartaeft~--For 

~e+ft+~trat+Ye-pa~oses-on+y-es~~~+bed-fft-~-~~-~~~-· 

Section 4. Section 37-4Z-102• MCAw is a•ended to read: 

•37-42-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions dpply: 

t~t--•Beard•--eeefts--the--b&e~d-a~~-eft8-we~e~er 

oper~o~s-prow+dad-¥or-+ft~-~s-~es. 

t~tlll •certificate• .aans a certificate of coapetency 

issued by the departaent stating that the operator holding 

~he certificate has met tha requlre.ents for the specified 

operator classification of the certification progra•• 

U.l--!!.l:lliiQr;il!!.-HAllL-~MiiUL.--liiUL-IIAUDilt.JU: 

QPACAt~~-A4xl~R£¥-'RUD~!l_Q£gylded fgr_in_Z:~~ 

(3, •oeparttnent• JAeans the departJnent of health and 

environ.ental sciences provided for in Title 2t chapter 15, 

part 21. 
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C~) •Montana•s waters• .eans all streams and lakes 

(ineluding all rivers and lakes bordering on ~he sta~e) 

wells, springs. irrigation systems, marshes, watercourses~ 

waterways, drainage syste•st and other bodies of water, 

surface and underground, natural or artificial, publicly or 

privately owned. 

(5) •Operator" means the person in direct responsible 

charge of the operation of a water treat~nt plant, water 

distribution syste•• or wastewater treateent plant. 

(&) •wastewater treat•ent plant• .eans a facility 

designed to r@•ove solids, bacteria, or other har•ful 

constit~ents of sewage, industrial wastes, or other wastes 

and which discharges an effluent directly into this state•s 

waters and which serves 10 or more faailies or serves an 

industry e•ploylng 10 or •ore persons. 

(7) •water distribution syste•• means that portion of 

the water supply system in which water is conveyed fro• the 

~ater treat.ent plant or other supply source to the pre•ises 

of t~e consumer and which ser~es 10 or more faMilies or 

suppli~s an industry employing 10 or more persons. 

(8) •water supply syst~•· ~ans the system of pipes 9 

structures. and facilities through which the water is 

obtained, treated, soldt distributed, or otherwise offered 

to the public for household use or use by hu•ans and which 

serve~ 10 or ~ore faMilies or serves dO industry employing 
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10 or more persons. 

(9) •water treatMent plant• aeans that portion of the 

water supply sys~e• which alters ei~her the physical• 

chem.i::alw or bacteriological quality of the water rendering 

it safe and palatable for hu~an use.• 

Section 5. Section 37-~2-201, MCA, is a•ended to read: 

•37-~2-201. Meetings ---e•a•+ns~+eft~ -- co•pensation 

of members -- expenses. (1) Annually, when ne~ •e•bers are 

appointed to the ~ear~ council, a chair•an shall be elected 

at the next beard ,auncll .aeting. 

f~t--~he-beard-shat~-he~-a~-+ea~-ORe-exa-+n~+en-eaeh 

yeaP---•o~--~he---p~rpnse---e*---e~a-+ft+ft~-eeftft+Ge~e~--fe~ 

ee~+~+ee++e~-e+-e-~me-end-~+eee-destgn~ed-by~he--boerdw 

~hase-a~~~+een~s-whose-ee•pe~ney-+s-eeeepte8~e-~-~fte-8eerd 

she~-be-reeoe.ended-+o-~he-deper~•en+-for-eer*+¥+eat+enw 

t3tLZl •dd+~+Oftftf--.eet+n~ He~~~ aay be called by 

the chairman or on written request of four me•bers of the 

bea.,..d CQ.UDJ:.il when ne-cessary to carry out l..t.A tunctjon to 

ill!JtiJa_tbL-IIel!iltlJDllliL-l.LillHl.L this chapter. Four 01embers 

constitute a quorua. 

t~t--~he--~em~e~~--e~--~he-beerd-she~+-Peee+•e-e-fee-o~ 

6~e-per-dey--wh+~e--Tft--sess+eny-~~$--~~a¥e~--expeRses--es 

pTOY+ded--~er-+n-~-~&-5e~-~ft~ea~-e-+e-§83?-+fte+ad+ft~-~r~•e+ 

wh++e-e+~eher~~~~-~~e+P-e~~~e+d+-~~e~. 

Lll __ aam~~£~_gf __ tQc __ kQYDki~~--~titl&d--~--~ 
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cllillluCSIUL-iHIIl-~Qmllilllli.~d_iiL-iiLil--llllilllUII:li Qf adv I SQcy 

CllUDCils-14-Z:l~:!ZZL~• 

Section 6. Section 37-42-202, MCAt is amended to read: 

•37-42-202. Rulemaking power ==---~oat~---== 

~Dt.iDulng __ w:tucilllstiL.t.llQII..i.r.lU!f:W;li.• Ul The t>eet'd llAIIAJ:t..IIIUU. 

shall adopt rules necessary to carry out this chapter. 

Bef~~--~~--r~+~--e~e-e~•ee~+¥eT-~ftey-~fte++-be-epp~yed-Dy 

~~e-dP.~8P~Me~ The rules shall include but are not li•ited 

to provisions establishing the basis for classification of 

treatRent plants under 37-42-1~, provisions establishing 

qualifications of applicants, procedures for examination of 

candidates, and other provisions necessary for the 

adMinistration of this chapter. 

L~l--Iba_d!:QaCt.III:Dt.-li.billl_~ld-ilt.-lPast one e•a•inat.jgg 

e;u;b-J:ur...._llt...a..:t.ille..alld-lll.ilce..~il.t.AJLQlt...t.bil departJIAAt.• 

fQt.__t.be purpQSe_gl_caialnlDU caodlditei-{Qt.~~lftcat!gn. 

Lll--IIlL.di!QaUIIIIDt.-IIU-IIli.tabl I sb re<lli.QDabl e cgnt, I DU I np 

Wli!Cilt.lllll_[.JlQIIie!lftDt.S-fliL.!ai:tiliAI:I--llilt.er.--iiDd_llilst.~ 

lljl2[.ilt.QI:s... 

Section 7• Section 37-~2-203• HCA. is aaendeo to read: 

M37-~2-203. Duty to advise and assist depart•ent• The 

boa~ ClliiD~Ll shall advise and assist the depart.ant in the 

adllinistration of the certification progra·•• The hoent 

c:.auadl shall serve as an ad·vl sory board t:o the depart.aent 

in ac~ions relating to the qualifications oF water and 
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wastewater treataent plant operators•" 

section a. Section 37-~2-301• MCA, is amended to read: 

•37-42-301. Department to certify operators. (1) The 

department shall certify persons as to their qualifications 

to supervise successfully the operation of such water and 

wastewater treat.ent plants and water distribution systems 

e~ter-eon~TderTng-~he-reee .. ~de~+o"s-e~-~-eesre. 

(2) In granting the certificates, the depart•ent shall 

give due regard to the interest of this state tn protectinq 

the drinking water supplies and the quality of its water.• 

Section 9. Section 37-~2-302• MCAt Is amended to read: 

•37-42-302. Unlawful to operata plant or system 

without certified operator ==-~t.msnt._tg-l~~Llt 

cect.lfic~t.Ali.• fl) It is unlawful for a person. firm. or 

corporation both •unicipal and private• operating a 

wastewater treat•ent plant. water treatMent plant. or water 

distribution systeM to operate It unless the coapetency of 

the operator is certified to by the depart.ent under this 

ct1apter. 

(2) Furthermore, i~ is unlawful fo~ a person to 

perforM the duties of an operator without being certified 

under this chapter. 

{;U_..EilL._>llllld~illlli.lL-~IIIIl..__t.bLllllllilt.UADt....ll;u..l.u.ta 

ta•~gc~C¥ certjfika~-tbat_a£e valid foe up to 1 vear.• 

Section 10• Sec~ion 37-~2-30~• MCAy is a.ended to 
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read: 

"3l-'t2-30'to Application for operator's certificate-­

fee. A person desiring to engage in the ope~ation of a wate~ 

treatnent plant, vater distribution syste•• or wastewater 

treatnent plant shall first file an application with the 

depart.ent for a proper certificate. The depart•ent shall 

charge a fee of the saae a•ount as the license cost'~ 

~e~h-+n-3~~388-~oP-the-f+++ng--of--@fteh--~++eet+o" ~ 

A&t~iab•~~aal-_tQ__31:1:132 and shall not act on an 

application until the fee has been paid.• 

Section 11. Section 3l-'t2-305, HCAo Is aMended to 

read: 

•37-~2-305. Certification without exaainatJon. The 

trea...d d.e:~nt;, My consider fe,..---.,..eee•-ftdl!'tTon for 

certification the holder of a certificate issued by a 

govern•ental agency or equivalent certification board of 

another state on presentation to the ~oel"'d ~~ of 

satisfactory evidence that the applicant Is in responsible 

char~~ of works located In this state requiring a certified 

operator and that he has successfully passed an exa•ination 

at lea~t equivalent to that required under ~~-4~-eert~i 

1I:~Z:ZOZL'l and 37-~2-301.• 

Sec~lon 12• Section 37-~2-307, MCAt is amended to 

r@ad; 

•37-~2-307. Retention of certificate by operators who 
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terainate e•ploy.ent :: _ _ogt!f~AL!DD--tQ da~trtpgnt. ~ 

Operators "ho ter•inate employMent •ay retain their 

certificate for 2 years, providing that all other 

require.ents are .at. After 2 years, a certificate Is 

auto•atically invalidated. Operators whose certificates are 

invalidated under this chapter •ay be Issued new 

certificates of like classification provided appropriate 

proof of coapetency is presented to the &Ge~d AagartaaOt• 

Successful co•pletion of an examination •ay be required at 

the discretion of the boerd ~t8CD1• 

ll1--An¥--R~&aD1--fl£Ba_QI_,g(~orttl20£ bgtb wunl'i~i) 

~~lxatas-aball_notjfy tb&-deRaLl•ent within 3 bu5jQ8$$ 

~axs__~a~--tec~nn__if_a certified water or wast~ 

ggtCatRC-tKxaiD~t&&-&•~lD~~· 

Section 13. Section 37-'t2-308, "CAt Is a•ended to 

read: 

•37~2-308. Annual rene~al -- fees -- revocation for 

failure to renew -- reinstatement -- notice of suspension. 

tll Certificates issued under this chapter shall be renewed 

annually before July 1. A certificate issued after July 1 

expires the following June 30. After the payment of the 

initial fee under 37-~2-30't, a certificate holder shall pay 

before July 1 of each certificate year a renewal fee 

according to the foltow+"g schedule• ~dD»t£4---R¥~ 

de~~ct•eot-RYL&U~Dt-~I:l:l32s 
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(2} If a certificate holder does not apply for a 

renewal of his certificate before July 1 and reait to the 

departMent the necessary renewal fee. he shall have his 

certificate suspended by the board deportweot. If the 

certificate remains suspended for a period of more than 30 

days, It shall be revoked by the ~&Pd departwent. However, 

the &aard ~A£t.eut• before this revocation, shall notify 

the certificate holder by certiFied •ail at the address on 

the Issued certificate of its Intention to revoke, at least 

10 days before the ti•e set for action to be taken by the 

beard dBDG'taaat on the certificate. 

t3) A certificate once revoked ~ay not be reinstated 

unJess it appears that an injustice has occurred through 

error or o•ission or other fact or clrcu•stances indicating 

to the beard~~&£~ that the certificate holder was not 

guiltr of negligence or laches. 

{~) Notice of sus~nsioo shall be given to certificate 

holder when the suspension occurs and to the proper of~iclal 

or owner of the trea~nt works or distribution syste•• 

fS) If a person whose certificate has been revoked 
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through his own fault desires to continue as a water or 

wastewater plan~ operator? he •ust ~ake applica~ion to the 

departaent under 37-42-304. Successful completion of an 

examination •ay be required at the discretion of the boerd 

d~~ActmBD~·· 

Section 14. Section 37-~2-309• MCA• Is a~ended to 

read: 

•37-42-309. Deposit of fees. Filing and certification 

fees shalt be deposited with the state treasurer In ~he 

h8&Pd--6f--w~e~--end--wes~ewe~er--ap-r~er5--e~eea"~+n the 

department ear•arked revenue fund and shall be used to pay 

the expenses of the heard ~~ and depart.ent under this 

chapt~r. Moneys aay be invested in accordance with 

procedures of investaent of state •oneys.• 

Section 15. Section 37-~Z-321• MCA, is aaended to 

read: 

"37-~2-321. Revocation of operator's certificate 

reheer~ng-by-baa~ ==-dl~'~l104~~tigg_D¥-dBP~~· (1} 

The depart•ent •ay revoke the certificate of an operator• 

following a hearing by the depart .. nt, when it is found 

that: 

{a) the operator has practiced fraud or deceptioni 

(b) reasonable care, judg•ent, or the application of 

his knowledge or ability was not used in the perfor•ance of 

his duties; or 

-16- HB Z07 



HB 0207/0Z 

1 (c) the opera~or Is Incompetent or unable to properly 

2 ~erform his duties. 

3 t~t--A-person-wha-hea-h+s-eer~+~+ee~e--reweked--~y-~fte 

4 deper~•eft~-.ay-e~ee~-~e-~~-be~~~-e-~eer+ft!-w+~ft+n-~9 

5 deys-e~-ne~+~ee~e~&y-~~-deper~n~.-e~er-wh+eft-~+.8-~fte 

6 re•eee~en---preeeed+ngs---ere---ne--~en~--~++ee~e--eftd 

7 reweea~on-of-~e-eer~+~+ee~e-&ee~-~ne~ 

8 L~l--lba-~epa[t.CDt-BIX-take aor dlA~nD[¥ actlgn 

9 PU[~~t_tg~l:llA•• 

10 ltM-S~IlDti& Section 16· Existing rules. Rules 

11 adopted by the board of water and wastewater operators In 

12 effect on [the effective date of this act] continue in 

13 effect under the ad•inistration of the depart.ent of health 

1~ and environmental sciences until a.ended or repealed by the 

15 departeent. If amended, a rule continues in effect in its 

16 amended for•• 

17 ltK-SE~OHa Section 17• Effec~ive date. This act is 

18 effective on passage and approval. 

-End-
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