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IN THE HOUSE

Introduced and referred to
Committee on Natural
Resources,

Committee recommend bill do
pass. Report adopted,

Statament of Intent attached,

Bill printed and placed on
members' dasks.

Second reading, do pass.

Considered correctly
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Third reading, passed.
Trangmitted to Senate.

IN THE SENATE

Introduced and referred to
Committee on Natural
Resocurces,

Committee recommend bill be
concurred in. Report adopted,

Second reading, concurred in.

Third réadinq, concurred in,
Ayes, 42; Noes, 0.
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INTRODUCED BY

BY REQUEST/ OF THE DEPARTMENT

OF HEALTH ANMD ENVIRONMENTAL SCIENCES

A BILL FOR AM ACT ENTITLED: ®AN ACY TO ADOPT THE NORTHWEST
INTERSTATE COMPACT ON . LON=LEVEL ° RADIOACTIVE WASTE
MANAGEMENT: PROVIDING STATEMENTS  OF POLICY AND PURPOSE;
ESTABLISHING REGULATORY PRACTICES FOR REGIONAL LOW-LEVEL
RADIOGACTIVE WASTE MANAGEMENT FACILITIES; 'ESTABLISHING THE
NORTHWEST LOW-LEVEL WASTE CONPACT CONMITTEE3 AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE.%"

BF IT EMACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section le MNorthwest Interstate Compact on Low-Level

Radiocactive MWaste Managepent. The legislature of the state
of Montana approves and ratifies the compact designated as
the ™Northwest Interstate Compact on Low-Level Radioactive
Waste Management®s which coapact is as follows:

NGRTHWEST INTERSTATE COMPACT ON

LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT

ARTICLE 1 — Policy and Purpose
The party states recognize that low-level radioactive wastes
are generated by essential activities and services that

benefit the citizens of the states. It is further recognized
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that the protection of the health: and safety of the citizens
of the party states and the most economical sanagement of
low-level radivoactive wastes can be accomplished through
cooperation of the ' states In winiwizing the amount of
handling and transportation reguired to dispose of such
wastes and through the cooperation of the states in
providing facilities that serve the regione it is the
policy eof ‘the party states to undertake - the necessary
cooperation to protect the health and safety of the citizens
of the party states and to provide for the most economical
management of low-level radiojctivc wastes on a continuing
basise It ¥is the purpose of this compact to provide the
means for such a cooperative effort among the party states
so that the protection of the citizens of the states and the
maintenance of the viability of the states* economiss will
be enhanced while- sharing the responsibilities of
radiodctive low-level waste managemente
ARTICLE IT — Definitions

As used in this cempact:

{1) ™Facility™ means any sites locations structures or
propertys excluding federal waste facilitiesy used or to be
used for the storages treatments or disposal of low-level
wastes

{2) *Low-level waste® means waste material which

contains radicactive nuclides emitting primarily bete or

-2~
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gamma radiations or boths in concentrations or quantities
which exrceed applicable federal or  state standards for
unrestricted release. Low-leve) waste does not include waste
containing wmore than - 10 nanocuries of transuranic
contaminants per gram of material, spent reactor fuely or
material classified as either high-level waste or waste
which is unsuited Tor disposal by near—surface bhurial under
any applicabla federal regulationsy

{3) *®Generator® means any persons . partperships
associations <corparationes or any other entity whatsosver
whithy a5 a part of Its activitiess produces low-level
radioactive waste}

{4} %Host stata™ mecans a state in which a facility is
locateda

ARTICLE 111 — Regulatory Practices

Each party state hereby agrees to adopt practices which wiil
requivre Jow-level waste shipments originating within its
borders and destined for a facility within another party
state to conform to the applicable ' packaging and
transportation requirements and regulations of the host
states. Such practices shall include: ‘

(L) wmaintaining an inventory of all generators within
the state that have shipped or expect to ship low-level
waste to facilities in another party state;

(2) periodic unannounced inspection of the premises of
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such generators and the waste management activities thereong

(3} authorization of the containers in which such
waste may be shipped and a requirement that gemerators use
only that type of container authorized by the state;

(4) assurance that inspections of the carriers which
transport such waste are conducted by proper authorities and
appropriate enforcement action is taken for violations;

{5} after receiving notification from a host state
that a generator within the party state is in vielation of
applicable packaging or transportation standardse taking
appropriate action to assure that such violations do not
-fecur. Such action may include inspection of every
individual Tow-level waste shipment by that generator.

Each party state may impose fees upon generators and
shippers to recover the cost of the inspections and other
practices under this articles. Nothing in this article shall
be construed to limit-any party state*s authority to impose
additional ‘or ‘more stringent standards on generators or
carriers than those r?qulrnd under this articles

ARTICLE IV — Regional Facilities

{1) Facilities located in any party statey other than
facilities established or maintained by individual Tow-level
waste generators for the management of their own low-level
wastes shall accept low-level waste generated in any party

state If such waste has been packaged and transported

-5~
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according to applicable Taws and regulations.

{2) MNo facility located in any party state may accapt
tow-level waste generated outside the region comprising the
party states, except as provided in Article Ve

(3) Until ‘such time as paragraph (2) of this article
takes effect as provided in Article VIy facitities located
in any party state way accept Jlow-level waste generated
outside of any of the party states only if such waste is
accompanied by a certificate of compliance issued by an
official of - the staté in which such waste  shipment
originateds Such ceértificaté must be in such form as may be
required by the host state and shall contain at least the
followings '

{a} the generator?®s name and address;

{b) a description of the contants of the Tlow-level
waste container;

(¢c) a statement th;t the low-lavel waste being shipped
has bean inspected by " the official who issued the
certificate or by his agent or by a representative of the
United States Muclear Regulatory Commission and was found to
have been packaged in cospliance with applicable faderal
requlations and such additional requirements o5 may be
imposed by the host state;

(d} @ binding agreement by the state of origin to

reimburse any party state for any liability or expense
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incurred as a result of an accidental release of such waste
during shipment or -dfter such waste reaches tha facility.

{4) Each party stata shall cooperate with the other
party “states in detersining the appropriate sits of any
Facilicy that nlght be ‘required within-the region comprising
the party states in order to wmeximiZze public health and
safety while wmininizing the vse of ‘any one party state as
the host of such faciltities on & permanent basis. Each party
state further ‘agrees that decisions regarding 1low-level
waste management facilities in its region will be reached
through a good falith process which takes into account tha
burdens  borne by each of the party states as well as the
benefits each has received.

(5} The party states recognize that the issue of
hazardous chemical waste managesent Is  siwmilar in ‘many
respects to that of Yow-level waste manageaents Therefores
in consideration of the state of Washington allowing access
to its low-level waste disposal facility by generators in
other party  states, party states such as Oregon amnd -Idahoy
which host hazardous themical  waste disposal Facilitiesy
will allow access to such facilities by generators within
other party states. Nothing in this compact may be construed
to prevent any party state from 1imiting the nature and type
of hazardous chemical or low-level wastes to ba accepted at

facilities within its borders or from ordering the closure

—6—
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of such facilittesy so long as such action by a3 host state

is applied equally to all -generators within the region

composed of the party statese.

{6} Amy host state may establish a schedule of feaas
and veguirements related to its faciTities to assure that
closurey perpetual carey and maintenance and - constingency
requirements are sety including adegquate bonding.

ARTICLE ¥ — Northwest Low-Level Waste Compact Committee
The Governoer of each party state shall: designate one
official  of that state as the person responsible for
administration ' of this compacte The officials 50 designated
shall together comprise the Northwest Low-Level MWaste
Compact Committee. The committes shall meet as réquired to

cons fdar matters arising under this compacte The parties

shall : inform - the committee of existing regulations

concerning tow-level waste management in  their states and
shall -afford al) parties a reasonable opportunity to review
and comment - upon any - proposed modifications in such
regulationss Notwithstanding any provision of Article IV to
the contrarys the committee may enter Into arrangements with
statessy ° - provincesy individual ‘-generatorss of regional
compact entities outside the region comprising the party
states for access to Tacilities onm such teras and conditions
as the committee may dge- appropriatees Howevers it shall

require a two—thirds vote of all such samberss including the
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affirmative vote of the member of any party state in which a
facility affected by such arrangesent is locateds for the
committee to enter into such arrangesent.

ARTICLE YI - Eligible Parties anq Effective Date

(1) Each of the following states is eligible to become
a party to this compact: Alaskay Hawaile Idaho+ Montanay
Oregony Utahy Washingtons and. Wyominga At to any eligible
partyy this compact shall become effective upon enactment
into law by that partye but it shall not become initially

effective until ‘enacted into law by two states. Any party

state say withdraw from this compact by enacting a statute

repealting its approval.
(2) After the compact has initially taken effect
pursuant to paragraph (1) of this articles any eligible

- party - state way become a party to this compact by the

execution of @ executive order by the G&Governor of the
states. - Any state which becomes a party in this sanner shall
cease to be a party upon the final adjournmemt of the next
general - or regular \sesslon of its Legislature or July ly
1983, whichaever occurs firste unless the compact has by then
been enacted as a statute by that state.

(3) Paragraph (2) of -Artitte IV of this compact shall
take effect on July 1y 1983y if consent Is given by
Congresse As provided in Public Law 96-573s CLongress may

withdraw its conseat to the compact after esvery 5-year

-8~
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periode
ARTICLE VII — Severability
If any provision of this 'compact or its application to
any person-or clircumstance is held to be invalids all other

provisions of this compact and the application of all of its

provisions to all -other persons and circumstances shall-:

remain valide and to this end the provisions of this compact
are severable.

Saction 2. Administration of compact — feasa (1) The
department of health and environmental sciencese as the
state radiation coatro) agemcys shall adwminister the
provisions of the compacte

{2) The department may assess and collact fees for
services vrendered in  inspecting and regulating low-level
radioactive waste generatorse transporterse - and  disposal
faci¥itiess Such fees must covar the department*s costs for
those servicas and must be deposited in the earmarked
revenye fund for wuse by the department. State and local
government agenciesy including the university systemy are
exempt from the payment of fees.

{3) The department may adopt rules under the authority
contained in 75-3-201(3){b) to implement the provisions of
this compact.

Section 3. Severabilitys If a part of this act is

invalidy all valid parts that are severable from the invalid

-9~
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part remain in effects If a part of this act is invalid: in
one or more of . its applicationsy the part resains in effect
in all valid applications that are severable from the
invalid applications.

Section 4« Codification instructions Sections 1 and 2
are intended to be codified as an integral part of Title 75,
chapter 3y and the provisions of Tit¥e ‘T5y chapter 3+ apply
to sections 1 and 2.

Section S. Effective data. This act is effective on

passage and approvala

©=10-



STATE OF MONTANA | 113-83
- REQUEST NO.
FISCAL NOTE

Form BD-15

January 17 83 . . .
In compliaricé with a written request received 4 ? , 19 _ , there is hereby submitted a Fiscal Note

House Bill 203 pursuant to ' Title 5§, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

for

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 203 adopts the Northwest Interstate Compact on Radiation Waste Management
and establishes fees for radioactive waste generators.

ASSUMPTIONS:

1)  The amount of low-level radioactive waste generated in Montana will remain
relatively constant.

2) The inspections of low-level radioactive waste shlpments can be performed by
DHES along with other radiological health 1nspect10ns and thus result in essentially
no additional expenditures.

3) The State of Washington will continue as presently planned to fund travel
expenses incurred by the Low-level Radioactive Waste Management Compact Committee.

FISCAL IMPACT:

Current Biennium 85 Biennium 87 Biennium
" Generator Fees Collected -0- -0~ 120.00
Expenditures -0- -0- -0-

FISCAL NOTE 4:T/1

@MM\Z{M

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: \_ lq" ?l
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STATEMENT OF INTENT
HOUSE BILL 203

House Natural Resources Committee

A statement of intent is required for this bil) because
it detegates rulemaking authority to the COepartment of
Health and Environmental Sciences. The purpose of this bil}
is to authorize the State of Montana to participate in the
Northwest Interstate Compact on Low-Level Radiocactive Waste
Managenent. Member states agree to adopt practices
{primarily on-site inspections) to assure that low-leve!
waste shipments conform to the packaging and transportation
requirements of the state where the waste is to be disposede
AS a members Montana will be able to send its lTow-level
wastes to a disposal site in Mashingtone

The Department of Health already has rulemaking
authority (75~-3~-201({3)(b)e #CA} far the regulation of
1ow-level radiocactive wastess This bilT makes that existing
authority applicable to the implementation of the terms of
the Compact. The ODepartment is also authorized to assess
fees for the recovery of the costs of on-site inspections.

fees are to be assessed for that purpose only.
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Approved by Committee
on Naturzl Resources

HOUSE BILL NO. 203
INTRODUCED BY VELESER» LORYe FAGGs RAMIREZy QUILICI
BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENMVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ADOPT THE NORTHNEST
INTERSTATE COMPACT ON LOW-LEVEL RADIDACTIVE WASTE
HANAGEHENT: PROVIDING STATEMENTS OF POLICY AND PURPOSE;

ESTABLISHING REGULATDRY PRACTICES FOR REGIONAL LOW-LEVEL

- RADIODACTIVE WASTE MANAGEMENY FACILITIES; ESTABLISHING THE

NORTHWEST LOW-LEVEL WASTE COMPACT COMMITTEE; AND PROVIDING

AN TMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Northwest Interstate Compact on Low-Level

Radicactive Waste Management. The legislature of the state
of Montana approves and ratifies the compact designated qs
the ™“Morthwest Interstate Coapact on Low-Level Radicactive
W3ste Management®y which compact is as follows:

NORTHWEST INTERSTATE COMPACT ON

LOM-LEVEL RADICACTIVE WASTE MANAGEMENT

ARTICLE I -- Policy and Purpose
The party states recognize that low-level radiocactive wastes
are generated by essential activities and services that

benefit the citizens of the states. It is further recognized
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that the protection of the health and safety of the citizens
of the party states and the most economical msanagement of
low-Tevel radioactive wastes can be accomplished through
coocperation of the states in wminimizing the amount of
handling and tramnsportation required to dispose of such
wastes and through the cooperation of the states in
providing facilities that serve the region. It is the
policy of the party states to undertake the necessary
cooperation to protect the health and safety of the citizens
of the party states and to provide for the most economical
management of low-level radioactive wastes on a continuing
basise It is the purpose of this compact to provide the
m2ans for such a cooperative effort among the party states
S0 that the protectian of the citizens of the states»?nd the
maintenance of the viability of the states® ecoriomies will
be enhanced while sharing the responsinilities of
radioactive low-level waste management.
ARTICLE II ~— Definitions

AS used in this compact:

(l}) "Facility"™ means any sitey locatione Structures or
propertys excluding federal waste facilitiessy used or to be
used for the storagesy treatments or disposal of low-level
waste;

(Z) ™_Low-level waste™ means waste material which

contains radioactive nuclides emitting primarily beta or

-2- HB 203
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gamma radiations or pothy in concentrations or quantiiies
which exceed applicable federal or state standards for
unrastricted release. Low-level waste does not include waste
containing more tﬁan 10 AANOCUries of transuranic
contaminants per gram of materiale spent reactor fualy or
material classified as either high-level! waste or waste
which 1Is unsuited for dlsposai hf‘near-surface burial under
any applicable federal regulations;

{(3) “Generator™ means any persons partnerships
associationy corporations or any other entity whatsoever
whichy a5 a part of its activitiesy produces low-lavel
radioactive waste;

{4#) *“Host state"Y means a state in which a facility is
located. 7

ARTICLE I¥I — Regulatory Practices
Each party state hereby agrees to adopt practices which will
require low-level waste shipments originating within its
bordars and destined for a facility within another party
state to conform to the applicable packaging and
transportation requirements and regulations of the host
state. Such practices shall include:

(1} maintaining an invehtory of all generators within
the state that bhave shipped or expect to ship Tow-level
waste to facilities in another party state;

{2) periodic unannounced inspection of the premises of

—-3- HB 203
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such genarators and the waste management activities thereon;

{3) authorization of the containers in which such
waste may be shipped and a requirement that generators use
oniy that type of container authorized by-the state;

{#) assurance that inspections of the carriers which
transport such waste are conducted by proper authorities and
appropriate enforcement action is taken for violations;

(5) after receiving notification from a host state
that a generator within the party state is in viclation of
applicable packaging or transportation standardsy taking
appropriate action to assure that such vioclations do not
recurs Such action may include inspection of every
individual low-level waste ship-ent by that generator.

Each party state may impose fees upon generators and
shippers to recover the cost of the inspections and other
practices under this article. Nothing in this article shal)
be construed to limit any party state's authority to impose
additional or more stringent standard$s on generators or
carriers than those required under this article.

ARTICLE 1V -— Regiomal Facilities

{1} Facilities tocated in any party statey other than
facilities established or maintained by individual low-lavel
waste generators for the management of their own low-level
wastes shal) accept low-level waste generated in any party

state if such waste has been packaged and transported

~4~— HB 203
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according to applicable laws and regulations.

(2} No facility locataed in any party state may accept
low-level waste generated outside the region comprising the
party statesy except as provided in Article V.

{3} UuUntil such time as paragraph (2} of this article
takes effect as provided in Article VIs facilities located
in any pafty state may accept low-level waste generated
outside of any of the party states only if such waste is
accompanied by a certificate of compliance issued by an
official of the state in which such waste shipment
originated. Such certificate must be in such form as may be
required .by the host state and shalil contain at least the
following:

{a} tﬁe genarator?s name and address;

(b) a description of the contents of the low-level
waste containers;

{c) a statement that the Yow-level waste being shipped
has been inspected by the official who issued the
certificate or by his agent or by a representative of the
United States Nuclear Regulatory {ommission and was found to
have bDeen packaged in compliance with applicable faderal
regulations and such additional requirements as may be
imposed by the host state;

{(d) a binding agreement by the state of origin to

reimburse any party state for any liability or expense

5= HB 203
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incurred as a result of an accidental release of such waste
during shipwment ur after such waste reaches the facilitys

{4) Each party state shall cooperate with the other
party states in determining the appropriate site of any
facility that might be required within the fegion comprising
the party states in order to maximize public health and
safety while minimizing tne use of amy one party state as
the host of such facilities on a permanent basis. Each party
state further agrees that decisions vregarding 1low-lavel
waste management facilities in its region will be reached
through a good faith process which takes inte account the
burdens borne by each of the party states as well as the
benefits each has received.

{5) The party states recognize that the issue of
hazardous chemical waste management is -similar in many
respects to that of low-level waste management. TFherefores
in consideration of the state of Washington allowing access
to its low-level waste disposal Facility by generators in
other party states. party states sucn as Oregon and ldahos
which host hazardous chemical waste disposal Facilitiess
will allow access to such facilities by generators within
other party statess Nothing in this coapact may be construed
to prevent any party state from ligiting the nature anu type
of hatardous chemical or low-level wastes to be accepted at

facilities within its borders or from ordering the closure

~6- HB 233
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of such Facilitiesy so lang as such action by a host state
is applied equally to all generators within the region
composed of the party statesa

{(6) Any host state may establish a schedule of fees
and requirements related to its facilities to assure that
closures perpetual carey and maintenance and contingency
requirements are mety including adequate bondinge

ARTICLE V ~- Northwest Low-Level WHaste Compact Committee

The Governcer of each party state shall designate one
official of that state as the person responsible for
administration of this cowpact. The officials so designated
shall together comprise the Northwest Low-Level HWaste
Compact Committee, The committee shall meet as reguired to
consider matters arising under this compacte The partiles
shall inform the comaittee of existing regulations
concerning Yow-level waste management in their states and
shall afford al) parties a reasonable opportunity to review
and comment upon any proposed modifications in such
requlationss Notwithstanding any provision of Article IV to
the contrarys the committee may enter into arrangements with
statess provincess individual generatorss or Tegional
compact entities outside the regqgion comprising the party
states for access to facilities on such terms and conditions
as the committee wmay deem appropriate. Howevery it shaill

require 3 two-thirds vote of all such members, including the
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affirmative vote of the member of any party state in which a
facility affected by such arrangement is locatedy for the
committee to enter into such arrangement.

ARTICLE VI -~ Fligible Parties and Effective Date

(1) E£ach of the following stataes is eligible to become
a party to this compact: Alaskas Hawaiis Idahoe MHontana,
gregons Utahs Washingtony and Wyominge AS to any eligible
partys this compact shall become effective upon enpactment
inta 1law by that party, but it shall not become initially
effectiva until enacted into law by two states. Any party
state may withdraw from this compact by enacting a statute
repealing its approval,.

{2) After the compact has initially taken effect
pursuant to paragraph (1} of this articley any eligible
party state may become a party to this compact by the
execution of an executive order by the Governor of the
state., Any state which becomes a party in this manner shail
cease to be a party upon the final adjournment of the next
general or rvegular session of its Legistature ar July 1l
19834 whichever occurs firsts unless the compact has by then
been enacted as a statute by that statea

(3} paragraph (2) of Article IV of this compact shall
take eaffect on July 1l» 1983. if consent s given by
Congresss AS provided in Public Law 96-573y Congress may

withdraw its consent to the compact after evaery 5-year

-B- HB 203
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period.
ARTICLE VII -— Severability

If any provision of this compact or its application to
any person or circumstance is held to be invalide all other
provisions of this compact and the application of all of its
provisions to all other persons and circumstances shall
remain validy and to this end tha provisions of this compact
are severable.

Section 2. Administration of compact -— fease (1} The
department of health and environaental sciencass as the
state radiation control agencyy shall administer the
provisions of the compacts

(2) The department may assess and collect fees for
services rendered in inspecting and regulating Tow-lavel
radiocactive waste generatorssy transporterss and disposal
facilitiess Such fees must cover the department®s costs for
those services and must be deposited in the earmarked
revanue fund for use by the department. State and local
government agenciess including the wuniversity systems are
exempt from the payment cof feess

{3} The department may adopt rules under the authority
contained in 75-3-201(3)(b) to implement the provisions of
this compact,

Section 3, Severabilitys If a part of this act s

invalide all valid parts that are severaple from the invalid

-9- "8 203
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part remain in effecte If a part of this act is invalid in
one or more of its applicationse the part remains in affect
in all valid applications that are severable from the
invalid applicationsa

Section #. Codification instructions Sections 1 and 2
are intended to be codified as an integral part of Title 754
chapter 3, and the provisions of Title 75y chapter 3s apply
to sections 1 and 2.

Section 5. Effective date. This act is effective on
passage and approvale.

~End~-
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STATEMENT OF INTVENT
HOUSE BILL 203

House Natural Resources Committee

A statement of intent is requived for this bill because
it delegates rulemaking authority ¢o the Oepartmsent of
Health and Environmental Sciencess The purpose of this bill
is to authorize the State of Montana to participate in the
Northwest Interstate Compact on Low-Level Radioactive Waste
Management. Member states agree to adopt practices
{(primarily om-site inspections) to assare that low-level
waste shipments confora to the packaging and transportation
requirements of the state where the waste is to be disposed.
AS a wmembers Honténa will be able to send its low-level
Wastes t¢ a disposal site in Washingtons

The Department of Health already has rulemaking
authority {T5-3-201(3)(b}» MCA) for the regulation of
low~level radioactive wastess This bill makeS that existing
authority applicable to the implementation of the terms of
the rompacte The Department is also authorized to assess
fees for the recovery of the costs of on-site inspectioﬁs.

Fees are to be assessed for that purpose onlye
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) HOUSE BiLL NO. 203
INTRODUCED BY YELEBERs LORYs FAGGs RAMIREZe QUILICI
BY REQUEST OF THE DEPARTMENT

OF HEALTH AND EMVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLEDZ ™AN ACT TO ADOPT THE NORTHWEST
INTERSTATE COMPACT oN LON-LEVEL RADIOACTIVE WASTE
MANAGEMENT; PROVIDING STATEMENTS OF POLILY AND PURPOSE;
ESTABLISHING REGULATORY PRACTICES FOR REGIUNAL LOW-LEVEL
RADIODACTIVE WASTE MANAGEMENT FACILITIES; ESTABLISHING THE
NORTHWEST LOW-LEVEL WASTE COMPACT COMMITTEE; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATEW.®

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section 1. Northwast Interstate Compact oa Low-lLevel

Radioactive Waste Management. The legislature of the state
uf Montana approves and ratifies the compact designated as
the “Horthwest JInterstate Lompact on Low-Level Radioactive
Waste Managememt™, which compact is as follows:

NORYHWEST INTERSTATE COMPACT ON

LOW-LEVEL RADIODACTIVE WASTE MANAGEMENT

ARTICLE 1 -~ Policy and Purpose
The party states recognize that low—level radicactive wastes
ara generated by essential activities and services that

benefit the citizens of the states. It is further recognized
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that the protection of the health and safety of the ciiizens
of the party states and the most econo-icél management of
lTow-level radinactive wastes can be accomplished through
cooperation of the states in wminimizing the amount of
handling and transportation required to dispose of such
wastes and through the cooperation of thﬁ states in
providing fFacilities that serve the region. It is the
policy of the party states to undertake the necessary
cooperation to protect the health and safety of the citizens
of the party states and to provide for the most economical
@anagement of low-level radicactive wastes on a continuing
basise It is the purpose of this compact to provide the
mzans for such a cooperative effort among the party states
s¢ that the protection of the citizens of the states and the
maintenance of the viability of the states® economies will
be enhanced while sharing the rasponsibilities of
radicactive low-level waste management.
ARTICLE 1I -~ Definitions

As used in this compacts

{1} "Facility™ means any sites locations structurey or
propertys excluding federal waste facilities, used or to be
used for the storagey treatmenty or disposal of low-level
waste;

{2) ®Low-level waste®™ mcans waste material which

contains radiocactive nuclides emitting primarily beta or

-2~ HB 203
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gamma radiations or poths in concentrations or quantities
which exceed applicable federal or state standards for
unrestricted release. Low-level waste does not include waste
containing more tnan 10 nanocuries of transuranic
contaminants per gram OFf wmaterialy spent reactor fuels or
material classifiad as either high-level waste or waste
which is unsuited for disposal by near-surface burial undar
any applicable fedaral regulations;

{3) "Generator"™ neans any persons partnerships
assocliationy corporations or. any other entity whatsoever
whicihy @5 @ part of its activitiess produces Jlow-level
radioactive wastej

(%) “Host state™ means a state In which a facility ‘is
locateds

ARTICLE III — Regulatory Practices
Each party state hereby agrees to adopt practices which will
require low-level waste Shipsents originating within #ts
borders and destined for a facility within another party
state to conform to the applicable packaging and
transportation requirements and regulations of the host
states Such practices shall include:

(1) wmaintaining an inventory of all generators within
the state that have shipped or expect to ship low-leval
waste to facilities in another party state;

{2} periodic unannounced inspection of the premises of
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such generators and the waste managemsent activities thereons;

{3) autharization of tha containers in which such
waste may be shipped and a requiremsnt that genarators use
only that type of container authorized by the state;

{#) assurance that inspections of the carriers which
transport such waste are conducted by propar authorities and
appropriate enforcement action is taken for violations;

{5) after receiving notification from a host state
that a generator within the party state is in violation of
applicable packaging or transportation scandardsy taking
appropriate action to assuré that such violations do not
recur. Such action may include inspection of every
individual low-leve) wasSte shipment by that generator.

Each party state may impose fees upon generators and
shippers to recovelf the cost of the inspections and other’
practices under this'orticle. Nothing in this article shail
be construed to limit any party state's authority to impose
additional or more stringent standards on generators or
carriers than those required under this article.

ARTICLE IV -- Regional Facilities

{1) Facilities located in any party states other than
facilities established or maintained by individual! low-level
waste generators for the managemant of their own low-level
waste, shall accept tow-level waste generated in any party

state if such waste has been packaged and transported

R HB 203
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according to applicable laws and requlations.

{2) No facility located in any party state may accept
low-level waste generated outside the region comprising the
party statesy except as provided in Article Ye

{3} Until such time as paragraph {2) of this article
takes effect as provided in Article VIs facllities Yocated
in any party state may accept Jlow-Tevel waste generated
outside of any of the party states only if such waste is
accompaniad by a certificate of compiiance issued by an
official of the state in which such waste shipment
originateds Such certificate must be in such form as way be
requirad by the host state and shall contain at least the
following:

{a) the generator's name and address;

(b) a dascription of the contents of the low-level
waste containers

{c} a statement that the low-level waste being shipped
has been inspected by the official who issued the
certificate or by his agent or by & representative of the
United States Nuclear Regulatory Commission and was found to
have been packaged in compliance with applicable faderal
regulations and such additional requirements as may be
imposed by the host state;

(d}) a binding agreement by the state of origin to

reimburse any party state for any liability or expense
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incurred as a result of an accidental release of such waste
during shipment or after such waste reaches the facilitys

(4) Each party state shall cooperate with tha other
party states in determining the appropriate site of any
facility that might be required within the ragion comprising
the party states in order to .maxiwmize public health and
safety while wminimizing the use of amy one party state as
the host of such facilities on a permanent basis,. €ach party
state further agrees that decisions regarding low-leval
waste wmanagement facilities in its region will be reached
through a good faith process which takes into account the
burdens borna by each of the party states as well as the
benefits each has received.

(3) The party states recdgnize that the issue of
hazardous chemical waste management is similar in Rany
respects to that of law-level waste wmanagement. Therefores
in consideration of the state of Washington allowing access
to its low-level waste disposal facility by generators in
other party statess party states sucn as Oregon and ldahoy
which host hazardous chemical waste disposal facilitiess
will allow access to such facilities by generators within
other party states. Nothing in this coapact may be construed
to prevent any party state from liaiting the nature and type
of hazardous chemical or low-level wastes to be accepted at

facilities within its borders or frow ordering the closure

=6~ HB 203
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of such facilities, so long as such action by a host state
is applied equally to all generators within the region
composed of the party states.

{6) Any host state may establish a schedule of fees
and requirements related to its facilities to assure that
closuresy perpetual cares and maintenance and contingency
requirements are maty including adequate bondinge

ARTICLE ¥ =~ Northuwest Low-Level Waste Compact Committee
The Governor of each party state shall designate one
official of that state as the person responsible for
administration  of this compact. The officials so designated
shall together comprise the Northwest Low-Level Waste
Compact Committes. The committee shall meet as required to
consider matters arising under this compacts The parties
shall inform the committee of existing regulations
concerning low-lavel waste management in thair states and
shall afford all parties a reasonable opportunity to review
and comment upon any proposed modifications in such
regulations. Motwithstanding any provision of Article IV to
the contrarys the committee may anter into arrangements with
statesy provincess individual generatorss or regional
compact entities outside the ragion comprising the party
states for access to facilities on such terms and conditieons
as tha committee may deem appropriate. Howevers it shall

require a two—thirds vote of all such semberss including the
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affirmative vote of the member of any party state in which a
facility affected by Such arrangement is locateds for the
committee to enter into such arrangementa

ARTICLE ¥I - Fligible Parties and Effective Date

(1} Each of the following states is eligible to become
a party to this compact: Alaskar Hawalis Tdahos Montanay
Oregons Utahe Washington, and Wyominge As to any eligible
partys this compact shall become effective upon enactment
into Taw by that party; but it shall not becoma Initially
effective until? enacted into law by two statase. Any party
state may withdraw froam this compact by enacting a statute
repealing "its approwal,

(2) After the compact has initially taken effect
pursuant to paragraph (1) of this articles any eligible
party state wmay becowme a party to this compact by the
execution of an execu;ive order by the Governor of the
state. Any state which becomes a party in this manner shall
cease to be a party upon the final adjournment of the next
general or regular session of its Legislature or July 1y
1983y whichever occurs firsty unless the compact has by then
been enactaed as a statute by that state.

{3) Paragraph (2) of Article IV of this compact shall
take effect on July 14 1983, if consent is given by
Congress« AS provided in Public Law 96-573s Congress may

withdraw its consent to the compact after every S-year
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heriod;
ARTICLE V11 -~ Sevarability

IF any provision of this compact or its application to
any person or circumstance is held to be invalidy all other
provisions of this compact and the application of all of its
provisions to all other persons and clrcumstances shall
remain valide and to this end the provisions of this compact
are severables

Section 2. Administration of compact -- feese (1) The
department of health and environmental sciencess as the
state radiation control agencys shall administer the
provisions of the compacte

{2) The department may assess and collect fees for
services rendered in inspecting and regulating low-level
radioactive waste generatorse transporterss and disposal
facilities. Such fees must cover the department®s costs for
those services and must be depasited in the earmarked
revenue FTund Ffor wuse by the department. State and ltocal
government égengieS, including the university systemy are
exempt from the payment of fees.

{(3) The department may adopt rules under the authority

contained in 75-3-201(3){b) to implement the provisions of

this compact,
Section 3. Severabilitye If @ part of this act is

invalids all valid parts that are severable from the iavalid
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part remain in effect. If a ﬁart of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid ‘applications that are severable from the
invalid appltications. -

Section 4. Cndifi:atidn instructione Sections 1 and 2
are intended to be codified as an integral part of Title 75,
chapter 3,‘and the provisions of Title 75¢ chapter 3, apply
te sections 1 and 2.

Section 5. Effective dates. This act is effective on
passage and approvale.

-End-
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STATEMENT OF INTENT
HOUSE BILL 2923

House Natural Resources Cosmittee

4 statement of intent is required for this bil) because
it detegates rulewaking authority to the Department of
Health and Environmental Sciences. The purpose of this bill
is to authorize the State of Montana to participate in the
Northwest Interstate Compact on tow-Level Radiocactive Waste
Management. Member states agree to adopt practices
{primarily on-site inspections) to assure that low-level
waste shipaents conform to tha packaging and transportation
requirements of the state where the waste is to be disposeds
As a3 members Montana will be able to send its low-lavel
wastes to a disposal site in Washington.

The Department of Health already has rulemaking
authority (75-3-201(3)(k)y MCA)} for the regulation of
low-1z2vel radiovactive wastes. This bill makes that existing
autharity applicable to the implementation of the terms of
the Compacte The Department is also authorized to assess
fees for the recovery of the casts of on-site inspectionss

Fees are to be assessed for that purpose onlye

REFEREWCE BILL
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HOUSE BILL NO. 203
INTRODUCED BY VELEBERy LORYs FAGGe RAMIREZy QUILICT
BY REQUEST CF THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ACT YO ADOPT THE NORTHWEST
INTERSTATE COMPACT ON LOW-LEVEL RADIDACTIVE WASTE
MANAGEMENT; PROUVIDING STATEMENTS OF POLICY AND PuRPOSE;
ESTABLISHING REGULATORY PRACTICES FOR REGIGNAL LOW-LEVEL
RADIOACTIVE WASTE MANAGEMENT FACILITIES; ESTABLISHING THE
NORTHWEST LOW-LEVEL WASTE COMPACT COMMITTEE; AND PROVIDING
AN IMMEDIATE EFFELTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Northwest Interstate Compact on Low=Level

Radioactive Haste Management. The legislature of the state
of Montana approves and ratifies the compact designated as
the ®Northwest Interstate Compact on Low-Level Radioactive
Waste Management*, which compact Is as followss

NORTHWEST INTERSTATE COMPACT ON

LOW~LEVEL RADIODACTIVE WASTE MANAGEMENT

ARTECLE I -—- Policy and Purpose

The party states recognize that low—level radioactive wastes

are generated by essential activities and services that

benefit the citizens of the states. It Is further recognlzed
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that the protection of the health and safety of the ciltizens
of the party states and the most economical management of
low-level radioactive wastes can be accomplisheﬁ through
cooperation of the states in winimizing the amount of
handling and transportation required to dispose of such
wastes and through the cooperation of the states {n
providing facilities that serve the reglone It is the
policy of the party states to undertake the necessary
cooperation tﬁ protect the health and safety of the citizens
of the party states and to providé for the most economical
manageaent of low-level radioactive wastes on 3 continuing
basiss It is the purpose of this compact to provide the
means for such a ccooparative effort among the party states
so that the protection of the citizens of the states and the
malntenance of the viability of the states® economias will
be enhanced while sharing the responsibilities of
radioactive Jow-level waste managemente.
ARTICLE II - Definitlons

As used in this compact:

{1} “Facility™ means any sites locations Structures or

propertyy excluding federal waste facilitiesy used or to be

used for the storages treatments or disposal of low-level

waste;
(2) ®Low-level waste” means waste material which

contains radioactive nuclides emitting primarily beta or

-2=- HB 203
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gagma radlations or bothy in concentrations or gquantities
which exceea applicable fedaral or state standards for
unrestricted release. Low-level waste does not include waste
containing more than 10 nanccuries of transuranic
contaminants per gram of materialy spent reactor fuels or
material classified as elther high-level waste or waste
which is unsuited for disposal by near-surface burial under
any applicable federal requlrtions;

{3) "Generator™ means any persons partnerships
associations corporationy or any other entity whatsoever
whichs as a part of [Its activitiess produces low-level
radioactive waste:

(4} “Host state™ means & state in which a facility is
Tocated.

ARTICLE IXI — Regulatory Practices
Each party state hareby agrees to adopt practices which will
raquire low-level waste shipments originating within its
borders and destined for a facllity within another parcy
state to conform to the applicable packaging and
transsortation reguirements and regulations of the host
state« Such practicaes shall include:

{1) maintaining an inventory of all g-nergtors within
the state that have shipped or expect to ship low-level
waste to facilities in anothar party state;

(2) periodic unannounced inspection of the prenmises of

a3= HB 203

10
11

12

13
L4
15
18
17
18
19
20
31
22
23
24
25

HB 0203702

such generators and the waste management activities thereon;

(3} authorization of the containers in which such
waste may be shipped and a requirement that generators use
only that type of container authorized by the state;

(%) assurance that inspections of the carriers which
transoort such waste are conducted by proper authorities and
appropriste enforcement action is taken for violations;

(5) after receiving notiffcation from a host state
that a generator within the party state is in violation of
applicable packaging or transportation standards: taking
appropriate action to assure that such violations do not
recurs Such action may Include inspection of every
individual Jow-level waste shipment by that generator.

Each party state may impose fees upon generators and
shippers to recover the cost of the inspections and other
practices under this articles Nothing in this article shall
be construed to limit any party state's authority to impose
additlional or more stringent standards on generators or
carriers than those required under this article.

ARTIECLE IV ~- Regional Facitities

{1} Facilities located in any party state» other than
facilities established or maintained by individual low-level
waste ganerators for the management of their own low~level
waster shall accept low-level waste generated in any party

state If such waste has been packaged and transported
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accoriing to applicable laws and regulationsa.

(2) No facility located in any party state may accept
low-level waste generated outside the region comprising the
party states, except as provided in Article V.

(3) Until such time as paragraph (2} of this article
takes effect as provided in Article VIy facilities located
in any party state may accept Tlow-laeavel waste generated
outside of any of the party states only if such waste Is
accompanied by a certificafc of compliance issued by an
officlal of the state in wWwhich such waste shipment
originatede Such certificate must be in such form as may be

requirad by the host state and shall contain at least the

following?

(a) the generator®s name and address;

{b) a description of the cantents of ghe low~leval
waste container;

{c) a statement that the lTow-level waste being shipped
has been Inspected by the official who issued the
certificate or by his agent or by a representative of the
United States Nuclear Regulatory Commission and was found to
have been packaged in compliance with applicable federal
regulzttons and such additional requirements as may be
imposed by the host state;

(d}) a binding agreement by the state of origin to

reimburse any party state for any llability or expense
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incurred as a result of an accidental release of such waste
during shipment or after such waste reaches the facilitye

{%#) £Each party state shall cogperate with +the other
party states in determining the appropriate site of any
facility that might be required within the raegion comprising
the party states in order to wmaximize public health and
safety while minimizing the use of any one party state as
the host of such facilities on a permanent basis. Each party
state further agrees <that declisions regarding low-level
waste management facilities in its region will be réached
throujh a good faith process which takes into account the
burdens borne by each of the party states as well as the
benefits each has received.

(5) The party states recognize that the issue of
hazardous chemical waste management is slimilar in many
respects to that of low-level waste wmanagemente Therefore,
in copnsideration of the state of Washington allowing access
to its Tow-level waste disposal facility by generators in
other party statesy party states such as Ooregon and Idahoe
which host hazardous chemical waste disposal facilitiess
N{IT allow access to such facilities by generators within
other party statese. Nothing in tnis compact may be construed
to pravent any party state from limiting the nature and type
of hazarcdous chemical or low-lewel wastes to be accepted at

facilities within its borders or from ordering the clasure
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of such faclilitiesy 50 Tong as such action by a host state
is ajplied equally to all generators within the region
composed of the party statese.

{6) Any host state may establish a schedule of fees
and requirements related to its facilities to assure that
closurey perpetual carey and maintenance and contingency
requirements are wmety including adequate bondinge

ARTICLE ¥ -— Northwest Low-Level Waste Compact Committee
The ©&Governor of each party state .sha]l designate one
official of that state as the person responsible for
administration of this compact. The officials so designated
shall together coiprise the Northwest  Low-Level Waste
Compact Committees The committee shall meet as required to
consider matters arising under this compacts The parties
shall inform the committee of existing regulations
concerning low-level waste management in their states 2and
shall afferd all parties a reasonable opportunity to review
and comment wpon any proposed modifications in such
regulations. Notwithstanding any provision of Article IV to
the contrarys the committee may enter into arrangements with
statess provincess individual generatorss or regional
compact entlties outside the region comprising the party
states for access to facllities on such terms and conditions

as the committee may deem appropriates Howevery it shall

require 2 two-thirds vote of al1l1 such membersy including the
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affirsative vote of the member of any party state in which a
facllity affected by such arrangement is locateds for the
committee to enter into such arrangementa.

ARTICLE ¥1 ~- Eligible Parties and Effective Date

{1) Each of the following states is eligible to become
a party to this compact: Alaskas Hawaiis Idahor Montanas
Gregots Utany wWashington, and Wyominge As to any eligible
partys this compact shall become efféctive upon enactment
into law by that partys but it shall not become initially
effective unti? enacted into law by two states. Any party
state may withdraw from thisvcdmpact by enacting a statute
repeal ing its approvale

{2} After +the compact has initially +taken effect
pursuant to paragraph {1) of this articles any eligible
party state may hecome a party to this compact vy the
execution of an executive ordecr by the Governor of the
state. Any state which becomes a partf in this manner shall
cease to be a party upon the final adjournment of the next
general or regular session of its Legislature or July le
1983, whichever occurs Firsty unless the compact has by then
been epacted as a statute by that state.

{3) Parayraph (2) of Article IV of this compact shall
take effect on July 1y 1983+ if consent is given by
Congresse AS provided in Public Law 96-573y Congress may

withdraw its consent to the compact after every S-year
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periode
ARTICLE YI1 = Severability

1f any provision of this compact or its application to
any person or circumstance Is held to be invalidy 211 other
provisions of this compact and the application of all of its
provisions to all other persons and circumstances shall
remain valides and to this end the provisions of this compact
are saverable.

Section 2« Administration of compact —- feess (1) The
department of health and environmental sciencesy as the
state radiation control agencyy shall administer the
provisions of the compacts.

{2) The department may assess and collect fees for
servicas rendered in inspecting and regquiating lTow-level
radicactive waste generatorss transporterss and disposal
facilitiess Such faes wmust cover the department's casts for
those services and must be deposited in the earmarked
revenae fund for use by the department. State and local
government agenciess including the wuniversity systems are
exempt from tha payment of fees.

(3) The department may adopt rules under the authority
contained in T75-3-201(3}{b) to implement the provisions of
this compacte

Section 3. Severabilitye If @ part of this act is

fnvalidy all valid parts that are severable from the invalid
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part remain in effects If & part of this act is invalid in
one or mare of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse.

Saction 4« <Codification instruction. Sections 1 and 2
are intended to be codifled as an integral part of Title 75,
chapter 3y and the provisions of Title TS5y chapter 3y apply
to sections 1 and 2e

Section 5. Effective dates This act is effective on
passage and approvale

-End-
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