HOUSE BILL NO., 202

Introduced: 01/13/83

Referred to Committee on Taxation: 01/13/83
Hearing: 1/19/83
Report: 01/25/83, Do Pass

2nd Reading: 01/27/83, Do Pass
3rd Reading: 01/29/83, Do Pass
Transmitted to Senate: 1/29/83
Referred to Committee on Taxation: 01/31/83

Hearing 3/3/83
Died in Senate Committee
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[JMQ: sILL NO. ROS
INTRODUCED BY ‘_94_&.&19"\,

A BILL FOR AN ACT ENTITLED: ®AN ACT TD ALLOW PERSONAL

PROPERTY TO BE SEIZED AND S0LD FOR NONPAYMENT OF FEES IN
LIEY OF TAX ON THE PROPERTY; AMENDING SECTICGNS 15-16-1lls
15-16~113¢ 15-1T7-901y AND 15-17-90Zs MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 15-16—-111y MCAe is amended to read:
*15-16~111, Personal property - duty of departmente.

{1) It shall be the duty of the department of revenue or its

agenty upon discovery of any personal property in the co;nty

the taxes gr_fees upon which are npnot a llien upon real
property sufficient to secure the payment of such taxes gy
feess to immediately and in any event not more than 5 days
thereafter make 3 report to the treasurery setting forth thne
naturey kindy descriptiony and character of such property in
such a definite manner that the treasurer can identify the
sames the amount and assessed valuation of such propertys
where the sawme is locateds the amount of taxes or fees due
thereony and the name and address of the owners claimant» or
othar person in possession of the same.

(2} where such personal property is 1located in any

City or town which shall have provided by ordinance for the
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collection of its taxes or_fees for generaly municipzaly and
administrative purposes by §ts city treasurer or town clerke
the department also and at the same time shall furnish to
said city treasurer or town clerk a duplicate of such notice
to the county treasurer. For the purpose of determining the
taxes gor fees due on such personal propertys the department
or ts agent must use the JYevy made during the previous
year."

Section Z« Section 15-16~113y MCAy is amended to read:

*15-16-113. Personal property — duty of treasurere.
(1) The county treasurer shall collect taxes and fees
payable _to hie on all personal property ands in the case
provided in 15-16-111y shall iamediately upon receipt of the
report prescribed by 15-16-111 notify the person or persons
against whom the tax or fee is assessed and any person who
has a properly perfected security interest of record with
the division of motor vehiclesy department of justicesy that
the amount of such tax or fee is5 due and payable at the
county treasurer®s offices The county treasurer shally at
the time of receiving the report and in any event within 30
days from the receipt of such reporty levy upon and take
into his possession the personal property against which a
tax pr_fee is assessed or any other personal property in the
hands of the delinguent taxpayer and proceed to sell the

same in the same manner as property is sold on execution by

INTRODUCED BILL
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the sheriff, The county treasurer mays for the purpose of
making the levy and sales direct the sheriff to make the
Tevy and sales The sheriffys undersheriffs or any deputy
sheriff of the county is ex officic a deputy county
treasurer for such purposess and either may act and raceive
payment of such taxes pr _fesse The sheriff may receive the
saome fees as he is entitled to in making a seizure and sale
under execution.

{2) The county treasurer and his sureties are liable
on his offickal bond for all taxes gr fees on perscnal
property remaining uncollected by reason of the willful
faiture and neglect of the treaswrer to levy upon and sell
such personal property for the taxes or  feps levied
thereona™

Section 3. Section 15-17-901s MCAs is amended to read:

“15-17-+901l. Sale of persaonal property for delinquent
taxes pr fegse (1) The tax gr fee on personal property may
be collacted and the payment thereof enforced by the seizure
and sale of any personal praperty in the possession of the
person assessed at any time after the date the assessment is
made or by the institution of a civil action for Its
collection in any court of competent jurisdictions A resort
to any one of the methods provided for does not bar the
right to resort to either or both of the other methods. Any

of the methads provided for -may be wused wuntil the full
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amount of the tax gr fee is collecteds

(2} The provisions of this part and 15-16~113 apply to
such seizure and sale.

(3) The sSale must be at public auction and of a
sufficient amount of the property to pay the taxes gr fees»
percentagess and costse

{4) For seizing or selling personal propertys the
treasurer may charge in each case the sum of $3 for the use
of the county and the same mileage as is allowed by law to
the sheriff of the county and reasonable expenses for
seizings handlingy keepings or caring for any property so
seized or sold.

[5) Un the payment of the price bid for any property
solde the delivery thereofs with a bill of soles vests the
title thareto in the purchaser."

Section %e Section 15-17-902y MCAs is amenhded to read:

"]5-17-902. Deposit of excess proceeds from sale. All
excess ower the taxes gor feess percents and costs of the
proceeds aof any such sale must be returned to the owner of
the property sold and until! claimed must be deposited in the
county treasurye subject to the order of the owners heirss
or assignsa.™

-End—
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STATE OF MONTANA 3
REQUEST N0, __112-83

FISCAL NOTE , '

Form BD-15
In compliance with a written request recaived __January 17, .19 83 there is hereby submitted a Fiscal Note
for ___House Bill 202 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 202 allows personal property to be seized and sold for nonpayment of fees
in lieu of tax on the property. '

FISCAL IMPACT:

The proposed legislation will give counties the same authority teo collect delinquent
personal property fees as they now have to collect delinquent personal property
taxes. The fiscal impact should be minimal.

FISCAL NOTE 4:BB/1

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: l"'? g~ 3 3
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Approved by Committee
on Taxation

L@A_&-‘. BILL NO. A0S
INTRODUCED BY __9,_8,[13MMJ

A BILL FOR AN ACT ENTITLED: “AN ACT TO ALLOW PERSONAL

PROPERTY TO BE SEIZED AND SOLD FOR NUNPAYMENT OF FEES IN
LIEU OF TAX ON THE PROPERTY; AMENDING SECTIONS 15-16-111»
15-16-1134 15-17-9014 AND 15-17-902, MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-16-111ly MCAs is amended to read:
#15-16-111. Personal property — duty of department.

{1) It shall be the duty of the department of revenue or its

agente upon discovery of any personal property in the county

the taxes or fees upon which are not a .lien upon real
property sufficient to secure the payment of such taxes aof
feesy to immediately and in any event not more than 5 days
thereafter make a report to the treasurers setting forth the
natures kindy descriptions and character of such property in
such a definite wanner that the treasurer can identify the
samey the amount and assessed valuation of such propertys
where the same is locateds the amount of taxes gr fees due
thereons and the name and address of the owners claimants or
othey person in possession of the same.

(2) wWhere such personal property is Jlocated in any

city or town which shali have provided by urdinance for the

-~ & W s W N

10
1t
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

LC 0604/01

collection of it taxes or fees for gemerals municipaly and
administrative purposes by its city treasurer or town clerky
the department also oand at the same time shall furnish te
said city treasurer or town clerk a duplicate of such notice
to the county treasuraer. For the purpose of determining the
taxes gr fges due on such personal propertyr the department
or its agent must use tha levy made during the previous
year."

Section 2. Section 15-16~113, MCAs is amended to read:

*15—-16-113., Fersonal property — duty of treasurera.
(1) The county treasurer shall collect taxes and fees
pavable _to him on all personal property ande in the case
provided in 15-16-111, shall immediately upon receipt of the
report prescribed by 15-16-111 notify the person or persons
against whom the tax or fee is assessed and any person whe
has a properly perfected security interest of record with
the division of motor vehicless department of justicey that
the awmount of such tax or fge is due and payable at the
county treasurer®s offices Thg. county treasurer shaliy at
the time of receiving the reporé and in any event within 30
days from the receipt of such reports levy upon and take
into his possession the personal property ayainst which 2
tax or fee is assessed or any other persanal property in the
nands of +the delinquent taxpayer and proceed to sell the

same in the same manner as praoperty as sold on execution by

SECOND READING
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the sheriffs The county treasurer mays for the purpose of
making the levy and sales direct the sheriff to make the
tevy and sale. The sheriffs undersheriffy or any deputy
sheriff of the county is ex officio a deputy county
treasurer for such purposess and either may act and receive
payment of such taxes gr fepse The sheriff may receive the
same fees as he is entitled to in making a seizZure and sale
undar execution.

{2) The county treasurer and his sureties are liable
on his official bond for all taxes g _fees on personal
property remalining uncollected by reason of the willful
failure and neglect of the treasurer to levy upon and sell
such personal property for the taxes pr__fees Tevied
thereon.™

Section 3« Section 15-17-90ls MCAs is amended to read:

®15-17-901. Sale of personal property for del ingquent
taxes ar _feese (1) The tax g _fae on personal property may
be collected and the payment thereof enforced by the seizure
and sale of any personal property in the possession of the
person assessed at any time after the date the assessment Is
made or by the institution of a civil action for its
collection in any court of competent jurisdictione. A resort
to any one of the methods provided for does not bar the
right to resort to either or both of tha other methodss Any

of the methods provided for wmay be wused wuntil the full
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amount of the tex @ fee is collecteds

{2) The provisions of this part and 15-16~113 apply to
such sefzure and sale.

(3) The sale must be at public auction and of a
sufficient amount aof the property to pay the taxes g fegess
percentagesy and costs.

{4) For seizing or selling personal propertys the
treasurer may charge in each case the sum of 33 for the use
of the county and the same mileage as is allowed by law to
the sheriff of the county and reasonable expenses for
seizings handlings keepings or caring for any property so
seized or sold.

{5) Un the payment of the price bid for any property
solds the delivery thereofs with 2 bill of sales vests the
title theretc in the purchaser.”™

Section 4« Section 15-17-902y MCAs is awended to reagd:

®]15-17-902. Deposit of excess proceeds from sale. A1l
excess over the taxes or feesy percents and costs of tha
proceeds of any such sale must be returned to the owner of
the property sold and until claimed must be deposited in the
county treasurys Subject to the order of the owners heirse
or assigns.™

~End—
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[M BILL MO. .ﬁg

A BILL FOR AN ACT ENTITLED: AN ACT TO ALLOW PERSONAL

PROPERTY TO BE SEIZED AND SOLD FOR NONPAYMENY OF FEES IN

LIEY OF TAX ON THE PROPERTY; AMEMDING SECTIONS 15-16-1lly

15-16~1134 1517901y AND 15~1T~-902y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-16-111s MCAy is amended to read:
"15-16-111, Personal  property — duty of department.

(1) 1t shall be the duty of the departament of revenue or its

agentes upon discovery of any personal property in the county

the taxes or fees upon which are not a "Hen upon real
property sufficient to secure the payment of such taxes gr
fgesy» to immediately arnd in any event not msore than 5 days
thereafter make a report to the treasurery setting forth the
natures kinde descriptiony and character of such property in
such a definite momer that the treasurer can identify the
sames the amount and assessed valuation of such propertys
where the same is Tocateds the amount of taxes gr fees due
thereons and the name and address of the owners claimants or
other parson in possession of the same.

(2) Where such personal property is loceted in any

city or town which shall have provided hy‘rdinance for the
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collection of "its taxes gx feas for generale municipals - and
administrative purposes by its city treasurer or town clerks
the department also and at the same time shall furnish to
said city treasurer or town clerk a duplicate of such notice
to the county treasuraer. For the purpose of determining the
taxes gor fags due on such personal propertys the department

-or its agent must use the lavy made during  the previous

year.®

Section 2. Section 15-16~113s MLAy Iis amended to read:

*15-16~113. Personal. praperty — Jduty of treoasurere
t1) The county treasurer shall collect taxes and feas
payable o him on all personal property ands in the case
providad in 15-16-111, shall immediately upon receipt of the
report prescribed by 15-16-11) notify the person or persons
against whom the tax gr fee is assessed and any person who
has a properly perfacted security interest of record with
the division of motor vehiclesy department of justices that
the amount of such tax gr fee is due and payable at the
county treasurer®s offices The county treasurer shally at
the time of receiving the report and in any event within 30
days from the receipt of such reporty levy upon and take
into his possession the personal property against which 2
tax gr fee is assessed or any other personal property in the
hands of the delinquent taxpayer and proceed to sell the

same in the sawme manner as property is sold ogﬂg;ecution by

-~ THIRD READING
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the sheriff. The county treasurer mays for the purpose of
making the levy and saley direct the sheriff to make the
levy and sales The sheriffy undersheriffs or any deputy
shariff of the county is ex officio a deputy county
treasurer for such purposesy and either may act and receive
paysent of such taxes gr fees. The sheriff may receive the
same fees as he is entitled to in making a seizZure and sale
under execution.

{2) The county treasurer and his sureties are 1iable
on his offickal bond for all toxes gr fees on personal
property resaining uncollected by reason of the willful
faiture and neglect of the treasurcf to levy upon and sell
such personal proparty for the taxes ax fass Tevied
thereon.™

Section 3. Section 15-17-901y MCAs is amended Lo reads:

»15-17~%01= Sale of ' personal property for del lnquent

taxes or feas. (1) The tax gr fee on personal - property may

be c€ollected and the paymont thereof enforced by the seizure
and sale of any personal property in the possession of the
person assessad at apy time after the date the assesseent is
made or by the institution of a civil action for its
collection in any court of competent jurisdiction. A resort
to sny one of the methods provided for does not bdar the
right to rasort to either or both of the other sathods. Any

of tha methods provided for way be used until  the full

-3-
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amount of the tax or fee is collected.

{2) The provisions of this part and 15-16-=113 apply to
such selzure and sale.

{3) 7The sale must be at public auction and of 2
sufficient amount of the property to pay the taxes or fggse
percentagess and costse

{#) For selzing or selling personal propertys the
treasurer may charge in each case the sum of $3 for the use
of the county and the same mileage as Is allowed by Jaw to
the sheriff of the county and reasonable expenses for
seizings handlinge kadpinge or caring for any property seo
seized or solde.

{5) On the paysment of the price bid for any property
soldy the delivery thereofy with a2 bill of sale, vests the
title thereto in the purchaser.”

Section 4. Section 15-17-902, MLAy 35 amended to read:?

n15-17-902. Ueposit of excess proceeds from sales All
excess over the taxes pr feess percenty and costs of the
proceeds of any such sale must be returned to the owner of
the property sold and until claimed must be deposited in the
county treasurys Subject to the order of the owners heirsy

or assigns.™



