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Introduced: 01/13/83 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW PERSONAL 

PROPERT~ TO BE SEIZED AND SOLO FOR NONPAYMENT OF FEES IN 

LIEU OF TAX ON THE PROPERTY; AMENDING SECTIONS 15-~6-111• 

15-16-113o 15-17-9D1o AND 15-17-902• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-111, HCA, is a.ended to readt 

•15-16-lll. Personal property duty of departMent• 

(1) It 5hall be the duty of the department of revenue or lt5 

agent, upon discovery of any personal property in the county 

the taxes or fees upon which are not a 1 i en upon real 

propertt sufficient to secure the pay•ent of such taxes QL 

~. to i••ediately and in any event not .ore than S days 

thereafter make a report to the treasurer, setting forth the 

nature 9 kind 9 description, and character of such property in 

such a definite aanner that the treasurer can identify the 

same, the amount and assessed valuation of such property. 

whe~e the saMe is located• the a•ount of taxes or fees due 

thereon 1 and the name and address of the ownerw clai•antw or 

other person in possession of the same. 

(Z) Where such personal property is located in any 

city or town which shall have provided by ordinance for the 

1 

2 

3 

't 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

z.r. 

Z5 

LC 06~,101 

collection of its taxes pr fee$ for general• ·.unicfpal, and 

ad•inistrative purposes by Its city treasurer or town clerk• 

the depart~nt also and at the same ti•e shall furnish to 

said city treasurer or town clerk a duplicate of such notice 

to the county treasurer. For the purpose of deter•ining the 

taxes or fees due on such personal property, the depart .. nt 

or its agent aust use the levy aade during the previous 

year.• 

Section z. Section 15-16-113• MCAo Is amended to read: 

•15-16-113. Personal property duty of treasurer. 

(1) The county treasurer shall collect taxes and fees 

payable to bje on all personal proper-ty and 9 .in the case 

provided in 15-16-111, shall 1.-edlately upon receipt of the 

report prescribed by 15-16-111 notify the person or persons 

against whom the tax~ is assessed and any person vho 

has a properly perfected security interest of record with 

the division of motor vehicles, department of justice, that 

the a.ount of such tax~ is due and payable at the 

county treasurer's office. The county treasurer shall, at 

the ti•e of receiving the report and in any even~ within 30 

days from the receipt of such report• levy upon and take 

into his possession the personal property against which a 

tax~ is assessed or any other personal property in the 

hands of the delinquent taxpayer and proceed to sell the 

same in the same •anner as property is sold on execution by 

-2-
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the sheriff. The county treasurer •ay, for the purpose o~ 

making the levy and sale• direct the sheriff to make the 

levy and sale. The sheriffw under5heriff• or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either may act and receive 

pay•ent of such taxes or fe@$• The sheriff •ay receive the 

sa rae f"ees as he Is enti t.led to in making a seizure and sale 

under execution. 

(2) The county treasurer and his sureties are liable 

on his officl-·al bond for all taxes gr tees on personal 

property re.alning uncollected by reason of the willful 

failure and neglect of the treasurer to levy upon and sell 

such personal property for the taxes or fegs levied 

thereon.• 

Section 3. Section 15-17-901, KCAw is amended to read: 

•15-17-901. Sale of personal property for delinquent 

taxes pr fags. (1) The tax aL-(ae on personal property may 

be collected and the pay•ent thereof enforced by the seizure 

and sale of any personal property in the possession of the 

person -assessed at any t i .. after the date the assess.ent is 

aade or by the institution of a civil action for its 

collection in any court of co•petent jurisdiction. A resort 

to any one of the •ethods provided for does not bar the 

right to resort to either or both of the other aethods. Any 

of the .athods provided for •ay be used untiJ the full 
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a~unt of the tax ~ is collected. 

(2) The provisions of this part and 15-16-113 apply to 

such seizure and sale. 

(3) The sale must be at public auction and of a 

sufficient a~unt of the property to pay the taxes or fees. 

percentages. and costs. 

(4) For seizing or selling personal property. the 

treasurer may charge in each case the sum of S3 for the use 

of the county and the same mileage as is allawed by law to 

the sheriff of the county and reasonable expenses for 

~eizing, handling, keeping, or caring for any prop~rty so 

seized or sold. 

(5) Un the payment of the price bid for any property 

sold• the delivery thereof, Nfth a bill of sale, vests the 

title thereto in the purchaser." 

Section 4. Section 15-17-902 9 KCAt is a~nded to read: 

•15-17-902. Deposit of excess proceeds from sale. All 

exc~ss over the taxes gr fees• percent, dnd costs of th~ 

proceeds of any such sale must be returned to the o~ner of 

the property sold and until claimed must be deposited in the 

county treasury. subject to the order of the owner, heirs. 

or assigns.• 

-End-

-It-



STATE OF MONTANA 
REQUEST NO. _l_1_2-_8_3_ 

FISCAL NO"TE 
Form BD-15 

January 17, 83 N In compliance with a written request reet~ived , 19 __ , there is hereby submitted a Fiscal ote 

for House Bill 202 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 202 allows personal property to be seized and sold for nonpayment of fees 
in lieu of tax on the property. 

FISCAL IMPACT: 

The proposed legislation will give counties the same authority to collect delinquent 
personal property fees as they now have to collect delinquent personal property 
taxes. The fiscal impact should be minimal. 

FISCAL NOTE 4:BB/1 

BUDGET DIRECTOR 

Office of Budget and Prqgram Planning 

Date: I - I g - 8 3 
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Approved by Committee 
on Tax•tion 

INTRODUCED BY ~~-=~··-
A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW PERSONAL 

PROPERTY TO BE SEIZED AND SOLD FOR NONPAYMENT OF FEES IN 

LIEU OF TAX ON THE PROPERTY; AMENDING SECTIONS 15-'16-111• 

15-16-113• 15-17-901• AND 15-17-902• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lS-16-111• MCA• is aaended to read: 

•15-16-lll. Personal property duty of departMent. 

(1) It shall be the duty of the department of revenue or its 

agentr upon discovery of any personal property in the county 

the taxes or fees upon which are not a lien upon real 

property sufficient to secure the pay.ent of such taxes QL 

~. to i••ediately and In any event not .are than 5 days 

thereafter make a report to the treasurer• setting forth the 

nature. kind., description. and character of such property in 

such a definite aanner that the treasurer can identify the 

same 1 the amount and assessed valuation of such property• 

where the saee is located. the amount of taxes or fees due 

thereon• and the name and address of the owner. claimant. or 

other person in possession of the same. 

(2) Where such personal property is located in any 

city or town which shall have provided by ordinance for the 
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collection of it& taxes gr fees for general• '.UnicipaJ, and 

adMinistrative purposes by Its city treasurer or town clerk, 

the department also and at the saae ti•e shall furnish to 

said city treasurer or town clerk a duplicate of such notice 

to the county treasurer. For the purpose of deter•ining the 

taxes pr tees due on such personal propertyw the departaent 

or its agent •ust use ~he levy •ade during the previous 

year.• 

Section z. Section 15-16-113• HCA• Is a~nded to read: 

•IS-16-113. Personal pro-perty duty of treasurer. 

(1} The county treasurer shall collect taxes apd tees 

~ble to hje on all personal property and. in the case 

provided in 15-16-lll, shall i••ediately upon receip~ of the 

report prescribed by 15-16-111 notify the person or persons 

against who• the tax ~ is assessed and any person who 

has a properly perfected security interest of record with 

the division of motor vehicles. department of justice, that 

the a.ount of such tax~ is due and payable at the 

county treasurer•s office. Th~ count~ treasurer shall, at 

the time of receiving the report and in any event within 30 

days from the receipt of such report. levy upon and take 

into his possession the personal property ayalnst which a 

tax~ is assessed or any other personal property in the 

hands of the delinquent taxpayer and proceed to sell the 

sa•e in the same manner as property is sold on execution by 

S E C 0 N D R E A D I N G 
-2-
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the sheriff. The county t~easurer mayw for the purpose of 

making the levy and sale• direct the sheriff to make the 

levy and sale. The sheriff• undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes• and either may act and receive 

pay•ent of such taxes or fegs. The sheriff Bay receive the 

same fees as he i$ entitled to in making a seizure and sale 

under execution. 

(2) The county treasurer and his sureties are liable 

on his official bond for all taxes gr taes on personal 

property re.aining uncollected by reason of the willful 

failure and neglect of the treasurer to levy upon and sell 

such personal property for the taxes or feg$ levied 

thereon.• 

Section 3. Section 15-17-901, MCAw is amended to read: 

•15-17-901. Sale of pe~sonal property for delinquent 

taxes or fees. (1) The tax ~ on personal property •ay 

be 'Collected and the pay11ent thereof enforced by the seizure 

and sale of any personal property in the possession of the 

person assessed at any time after the date the assess.ent Is 

•ade or by the institution of a civil action for its 

collection in any court of co•petent jurisdiction. A resort 

to any one of the •ethods provided for does not bar the 

right to resort to either or both of the other aethods. Any 

of the .ethods provided for may be used until the full 
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a.ount of the tax~ is collected. 

(2) The provisions of this part and 15-16-113 apply to 

such seizure and sale. 

(3) The sale must be at public auction and of ~ 

sufficient amount of the property to pay the taxes or fees• 

percentages. and costs. 

(41 For seizing or selling personal property, the 

treasurer may charge in each case the sum of S3 tor the use 

of the county and the same mileage as is allowed by law to 

the sheriff of the county and reasonable expenses for 

seizingw handling• keeping, or caring for any property so 

seized or sold. 

(5) On the payment of the price bid for any property 

sold• the delivery thereoft with a bi 11 of sale, vests the 

title thereto in the purchaser.• 

Section 4. Section 15-17-902, MCA, is a.ended to read: 

•15-11-902. Deposit of excess proceeds from sale. All 

excess over the taxes or fees, percent, and costs of th~ 

proceeds of any such sale must be returned to the owner of 

the property sold and until clai•ed must be deposited in the 

county treasury. subject to the order of the owner. heirs• 

or assigns.• 

-End-

-4-
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INTRODUCED IIY ~~=:__:____ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW PERSONAL 

PROPERTY TO BE SEIZED AND SOLD FOR NONPAYMENT OF FEES IN 

LIEU OF TAX ON THE PROPERTY;· AMENDING SECTIONS 15-16-111• 

15--16-1139 15--17-901• AND 15-17-902• IU:Ao• 

BE IT ENACTED BY T"E LEGISLATURE OF THE STATE OF NDNTANA: 

Sectiolt 1. Section 15-16-llh MCA. Is a-nded to read: 

•15"'16-111. Personal· property duty of depart .. nt. 

(1) It shall be the duty of the departaent of revenue or Its 

agent• upon dl scovery of any personal property In the county 

the taxes or tns upon which are not. a 1 ien upon real 

property sufflctent to secure the payaent of such taxes UL 

fas&• to l.aedlately and In any event not aore than 5 days 

thereafter aake a report to the treasurer. setting forth the 

nature• kind. description• and character of such property In 

such a definite aa~tner that the treasurer can Identify the 

same 1 the a.ount and assessed valuation of such property. 

where the sa.e is 'locatedt the a.aunt of taxes or tees due 

thereon, and the naae and address· of the owner, cl al•antw or 

ot.her person in possession of the sa.e. 

(2) Where such personal property Is located In any 

city or town which shall hav~ provided by~~dinance for the 
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co11ectlon Of ·tts taxes • fns for g-rah -alelpal• and 

a ... iahtratlve purpose& by Its city treasurer or tovn clerk• 

the departaent also and at the sa.e tl .. shall furnish to 

said city treasurer or tovn clerk a duplicate of such notice 

to the county· treasurer. For the purpose of cleteralnift9 the 

taxes pr .,., due on such personal property• the depart-nt 

or its agent aust use the levy ••de during · the previous 

, .... 
Section z. SectiCIII 15-l6-113o NCA~ Is -Rded to read: 

•15-1~113. Personal. property duty of treasurer. 

(1) The coultty treasurer shall collect taxes and f@@$ 

;mablg to bia on all personal property ando In the case 

provided In 15-l6-1llo shall 1-dlately upon receipt of the 

report prescribed by 15-16-111 notify the person or persons 

against whoa the tax~ Is assessed and any person who 

has a properly perfected security Interest of record with 

the division of 110tor vehicles• departaent of justice!• that 

the aaount of such tax QL_fap is due and payable at the 

county treasurer•s office. The county· treasurer shall• at 

the ti•e of receiving the report. and in any event wfth-in 30 

days froa the receipt of such report, levy upon and take 

into his possession the personal property against which a 

tax QL_fap is assessed or any other personal property in the 

hand& of the delinquent taxpayer and proceed to sell the 

sa.e in the saae .aanner as proper~.!~-;,-~ sold on execution by 

-2- T H I R D R E A D I N G 
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the sher·l·ff. The county treasurer aay. for the purpose of 

aaklng the levy and sale, direct the sheriff to •ake the 

levy and sale. The sheriff, undersheriff, or any deputy 

sheriff of the county is ex officio a deputy county 

treasurer for such purposes, and either •ay act and receive 

pay-nt of speh taxes pr raes.. The sheriff •ar receive the 

sa.. fees~ as he Is entitled to in .. king a seiZure and sale 

under executiorl• 

(21 The county treasurer and his sureties are liable 

on his offieJial .bond f·or all taxes qr fees on personal 

property re .. lnlng uncollected by reason of the willful 

failure and neglect of the treasurer to 1evy·upon and sell 

such personal prope~ty for the taxes gr fna levied 

thereon.• 

Section 3. Section 15-11-901, 11CA• is a .. nded to read: 

•15-11-901· S•le of personal property for delinquent 

taxes gr faa•• (11 The tax ~ on personal property •ay 

be 'Collected and the pay .. nt thereof enforced by the seizure 

and sale of any personal property in the possession of the 

person assessed at any tl .. after the date the assess .. nt Is 

aade or by the Institution of a civil action for its 

co11ecti0d In any court· of ca~tent jurlsdlctlono A resort 

to any ·one of the .. thads provided for does not bar the 

right to resort to· either or both of the other •athods. Any 

of the aethods provided for _, ba used until the full 
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a.aunt of the ~ax ~ ls ·collected. 

(2) The provisions of this part and 15-16~113 apply to 

such seizure and'sale. 

(31 The sale •ust be at public auction and of a 

sufficient a.aun~ of the property to pay the taxes or fags• 

percentages• and costs. 

(41 For seizing or selling personal property• the 

treasurer •ay charge in each case the sua of S3 for·~he use 

of the county and the saae •lleage as Is allowed by Jaw to 

the sheriff of ~he county and reasonable expenses for 

seizingo handling, kaaplngo or caring for any property so 

seized or sold. 

(51 on the payment of the price bid for any property 

sold• the delivery thereof. with a bi 11 of sale. vests the 

title thereto in the purchaser.• 

Section Ito Section 15-17-902o MCA• is aaended to readl 

•15-17-902· Deposit of excess proceeds fro• sale. All 

excess over the taxes pr f•es• percent, and costs of the 

proceeds of any such sale •ust be returned to the owner of 

the property sold and until clal•ed aust be deposited In the 

county treasury• subject to the order of the ownerw heirs• 

or assigns.• 

-End-

_._, 


