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M‘L prLL no. o2&/

INTRODUCED BY

BY REQUEST/ OF THE PERSONNEL AND LABGR

RELATIONS STUDY COMMISSION

A BILL FOR AN ACT ENTITLED:z AN ACT CHANGING THE TIME WHEN
THE FINAL ORDER CONCERNING AN UNFAIR LABUR COMPLAINT MUST BE
ISSUED FROM 5 MONTHS AFTER A COMPLAINT IS SUBMITTED YO THE
HEARING OFFICER TO 5 MONTHS AFTER FINAL BRIEFS ARE SUBMITTED
Td THE HEARING OFFICER; AMENDING SECTION 39-31-~406y MCA«™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 39-31-40&s MCAs is amended to;réad:

¥39-31-406e Hearing on complaint ~— findings —— orders
{1) The complainant and the person charged shall be parties
and shall appear in person or otherwise give testimony at
the place and time fixed in the notice of hearing. In the
agiscretion of the board or its agent conducting the hearings
any other person may be allowed to intervene in the
proceeding and present testimony.

(2} 1In any hearing the board is not bound by the rules
of evidence prevailing in the courts.

(3) The testimony taken by the board or its agent
shall be reduced to writing and filed with the boarde

Thereaftary in Its discretion the board upon notice may take
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further testimony or hear arguaent.

(4} 1Ifs upon the preponderance of the testimony takens
the bhoard is of the apinion that any person named in the
complaint has engaged in or is engaging in an unfair labor
practicey it shall state its findings of fact and shall
issue and cause to be served on the person an order
requiring him to cease and desist from the unfair Jlabor
practica and to take such affirmative actions including
feinstatement of employees with or without back pays as will
effectuate the policies of this chapters The order wmay
further require the person to make reports from time to time
showing the extent to which he has complied with the orders
No order of the board shall require the reinstatesent of any
individual as an ewmployee who has been suspended or
dischargad or the payment to him of any back pay if it is
found that the individual was suspended or discharged for
Causea

{5) Ifs upon the preponderance of the testimony takene
the board is not of the opinion that the person named in the
complaint has engaged in or is engaging in the unfair labor
practices then the board shall state its findings of fact
and shall issue an order dismissing the complaint.

{6) 1f the evidence is presented before 2 member of
the board orF before an examiners the member or the examiners

as the case may bey shall issue and cause to be served on

2= INTRODUCED BILL
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the parties to the proceeding a proposed decisiony together
with a recommended ordere which shall be filed with the
boarde and if no exceptions are filed «ithin 20 days after
service thereof upon the parties or within such further
period as the bcard may authorizes the recommended order
shall become the order of the boarde. The board shall issue a
final order within 5 months after es-—compleint—is final

briefs are submitted to the hearing officer gry jf no briefs



48th Legislature

v

o

10
11
12
12
14
15
16
1T
18
19
20
21
22
23
24

25

LC 0012/01

Approved by Committee
on Labor & Employment
Relations

ﬁ"“—& s1LL No. o2&/

INTRODUCED BY me )

BY REQUEST/ OF THE PERSONNEL AND LABOR
RELATIONS S5TUDY COMMISSION

A BILL FOR AN ACT ENTITLED: AN ACT CHANGING THE TIME WHEN
THE FINAL ORDER CONCERNING AN UNFAIR LABOR COMPLAINT MUST BE
ISSUED FROM 5 MDNTHS AFTER A COMPLAINT IS SUBMITYED TO THE
HEARING OFFICER TO 5 HONTHS AFTER FINAL BRIEFS ARE SUBMITTED
T3 THE HEARING OFFICER; AMENDING SECTICN 39~31-406s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section 1. Section 39-31-406+ MLAs is amendad to read:
»39-31-406. Hearing on coaplaint — findings — order.

{1) The complainant an& the person charged shall be parties

and shall appear in person or otherwise give testimony at

the place and time fixed in the notice of hearinge In the
discretion of the board or its agent conducting the hearing.s
any other person may be allowed to intervene in the
proceeding and present testimonye

(2) In any hearing the board is not bound by the rules
of evidence prevailing in the courts.

(3) The testimony taken by the board or its agent
shall be reduced to writing and filed with the boardas

Thereaftery in its discretion the board upon notice may take

WM e W N e

LT - T )

10
1
12
13
14
15
16
17
ie
19
20
21
22
23
24
2s

LC 0012/01

further testimony or hear arqument,

{4y 1If, upbn the preponderance of the testimony takens
the board is of the opinioca that any person named in the
complaint has engaged in or is engaging in an unfair labor
practicay it shall state its findings of fact and shall
issue and cause to be served on the person an order
requiring him to cease and  desist from the unfair labor
practice and to take such affirmative actions including
reinstatement of employees with or without back pays as will
effaectuate the policies of this chaptera The order wmay
further require the person to make reports from time to time
showing the extent to which he has complied with the ordere
No order of the board shall require the reinstatemsent of any
Individual as an employee who has been susﬁended or
discharged or the payment to him of any back pay if it is
found that the individual was suspended or discharged for
causes

{5) Ify upon the preponderance of the testimony taken,
the board is not of the opinion that the person named in the
complaint has engaged in or is engaging in the unfair labor
practices then the board shall state its findings of Ffact
and shall issue an order dississing the complainte

(6) If the evidence i5 presented before a member of
the board or before an examiners the peaber or the examinersy

as the case may bees shall issue and cause to be served on

SECOND READING
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the parties to the proceeding a proposed decisions together
with a recommended orders which shall be filed with the
boardy and if no exceptions are filed within 20 days after
service thereof upon the parties or within such further
period 'as the board may authorizey the recommended ofder
shall become the order of the board. The board shall issua 3
final order within 5 months after s-——complaint—iis  finagl
brigefs dre submitted to the hearing officer gra_ if ng briefs
are submitted. thed within 5 sopths sfter the tearings®
-End-

-3
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HOUSE BILL ND. 201
INTRODUCED BY ADDYs WINSLOW
BY REQUEST OF THE PERSONNEL AND LABOR

RELATIONS STUDY COMMISSION

A BILL FOR AN ACT ENTEITLED:z ™AN ALT CHANGING THE TIME WHEN
THE FINAL DRDER CONCERNING AN UNFAIR LASOR COMPLAINT MUST BE
ISSUED FROM 5 MONTHS AFTER A COMPLAINT IS SUBMITTED TO THE
HEARING OFFICER TO S MONTHS AFTER FINAL BRIEFS ARE SUBMITTED

TO THE HEARING OFFICER; AMENDING SECTION 39-31-406y MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39~31-406y MCAs is amended to read:
#39-31-406. Hearing on complaint -- findings =-- order.

{l) The complainant and the person charged shall be parties

and shall appear in person or otherwise give testimony at

the place and time fixed in the notice of hearing. In the
discretion of the board or its agant conducting the hearings
any other person wmay be allowed (o intervene in the
proceeding and present testimonys

(2} In any hearing the board is not pound by the rules
of evidence prevailing in the courts.

(3) The testimony taken by the board or its agent
shall be reduced to writing and filed with the board.

Thereafter, in its discretion the board upon notice may take
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further testimony or hear argumente.

{4) 1Ifs upon the preponderance of the testimony takens
the board i$ of the opinion that any person named In the
complaint bhas engaged in or is engaging in an unfair labor
practice, it shall state its findings of fact and shall
issue and cause to be served on the person an order
requiring hia to cease and desist from the unfair 1labor
practice and to take such affirmative actiony including
reinstatement of employees with or without back payy as will
effectuate the policies of this chapter. The order may
further require the person to make reports from time to time
showing the extent to which he has complied with the ordere
No order of the board shall require the reinstatement of any
individual as an employee who has been suspended or
discharged or the payment to him of any back pay if it is
found that the individual was suspended or discharged for
causes

{5) 1fs upon the preponderance of the testimony takens
the board is not of the opinion that the person named in the
comptaint has engaged in or is engaging in the unfair labor
practicey then the board shall state its findings of fact
and shall issue an order dismissing the coaplaint.

{6) 1If the evidence s presented before a memper of
the board or before an examinere the member or the examiners

as the case may bey shall (ssue and cause to be served oan

-2- HB 201
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the parties to the proceeding a proposed decisians together
with 2 recommended orders which shall pe filed with the
boarde and if no exceptions are filed within 20 days after
service thereof upon tne parties or within such further
period as the board may authorizes the recommended order
shall pecome the order of the board. Yhe board shall issue a
final order within 5 months after a--coapleint--¥3 final
priefs are submitted to the hearing officer gex-if-no-hriefs
ace=csubmittedy--thea--withén-S-months-oafter-the-honrings LE
GRIEFS ARE_TYQ.RE. SUBMITIEDe _BUT _€ITHER _OR. BOXd. OF THE
BARIIES. EAIL_ X0 SUBMIT THEIR. BRIEE QN _THE DALE _SETY BY_THE
HEARING EXAMIMER AT THE CLUSE OF Tuf HEARING ON THE MATIERs
IMEN__THE _B0ASD__SHALL _ISSUE A _EXNAL _DRDER WITHIN 5 NHONIHS
AEJER IHE OATE THE_LAST BRIEE_WAS_ORQERED JO HE. SUBMITIED.
LE._NO _BRIEFS_ ARE_IO BE SUPMITIEQs THE BOARD.SHALL ISSWE A
EINAL _ORDER.WEITHIN S _MONTHS AFTER THE HEARING.™
-End-
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HOUSE BILL NO. 201
INTRODUCED BY ADDY, WINSLOW
BY REQUEST OF THE PERSONNEL AND LABUR

RELATIONS STUDY COMMISSION

A BILL FOR AN ACT ENTITLED: ™AN ACT CHANGING THE TIME WHEN
THE FINAL ORDER CONCERNING AN UNFAIR LABOR COMPLAINT MUST BE
ISSUED FROM 5 MONTHS AFTER A COMPLAINT IS SUBMITTED TO THE
HEARING OFFICER TO 5 MONTHS AFTER FINAL BRIEFS ARE SUBMITTED

TO YTHE MHEARING OFFICER; AMENDING SECTION 39-31-406e MLAWL®

BE IT ENACTED BY THE LLGISLATURE OF THE STATE OF MONTANA:
section le Saction 39-31-4G6y MCAe is amended to read:
=19-31-406s Hearing on complaint == findings -- order.

{1) Thz complainant and the persan charged shall be parties

and shall appear in person or otherwise give testimony at

the place and time fixed in the notice of hearing. In the
discretion of the board or its agent conducting the hearing,
any other person may be allowed to intervene in the
proceeding and present testimonys

{2} 1In any hearing the beard is not bound by the rules
of evidence prevaillng in the courts.

(3} The testimony taken by the board or its agent
sthall be reduced to writing and filed with ;he boarda.

Thereaftery in its discretion the board upon notice may take
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further testimony or hear argueent.

(%) Lfs upon the preponderance of the testimony takens
the board is of the opinion that any person named in the
complaint has engaged in or is engaging in an unfair labor
practicey it shall state 1ts findings of fact and shall
issue and cause to be served on the person an order
requiring him to cease and desist from the unfair labor
practice and to take such affirmative actlone including
reinstatement of employees With or without back pays as will
effectuate the policies of this chaptere The order may
further require the person to make reports from time to time
showing the extent to which he has complied with the ordere.
No order of the board shall require the reinstatement of any
individual as an employea who has been suspended or
discharged or the payment to him of any back pay if It is
found that the individual was suspended or discharged for
causes

(5} Ify upon the preponderance of the testimony takeny
the board is not of the opinion that the person named in the
complaint has sngaged in or Is engaqing in the unfair labor
practices then the board shall state its findings of fact
and shall issue an order diswmissing the complaint.

(5 If the evidence is presented before a member of
the bnard or before an examinere the member or the exawminer.s

as the case may bey shall issue and cause to be served on

-2~ HB 201
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the parties to the proceeding a proposed decisions together
with a recommended order, which shail be filed with the
boards and if no exceptions are filed within 20 days after
service thereof upon the parties or «ithin such further
period as +the boeard wmay authorizey, the recommended order
shall become the order of the board. The toard shall issue a
final order within 5 months after a-—cemplaint-—¥s fipal
brigefs_are submitted to the hearing officer arsy-if-pa-triefs
are=caubaittedy-cthen-—within-S-montiha-aftee-tbe-heactnge LE
BRIEES_ARE YO_BE _SUBMITIER. BUT__EITHER._OR._AGYH_ . OF _THE
RARIIES __EAXL__YO__SUBMIT JHEIR _GRIEE_QN_IHE DQATE.SET BY THE
HEARING EXAMINER AT _THE_CLOSE OF IHE HEARING ON_THE MATIER.
T4EY__THE _BOARD _SHALL _ISSUE_A FINAL _DRDER_WITHIN 3 MONIMS
AEIER_THE DAYE THE LAST BRIEE WAS ORDERED.JO. RE. SUBHITIED.
IE__ND__BRIEES . ABE Y0 BE SUBMITIFEDs JTHE B0ARD SHALL _ISSUE &

EINAL QROER.WITHIN. 5_MONTHS AFIER _JHE UHEARING.®
=End-

~3- H8 201



