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INTRODUCED BY 

BY 

RELATIONS STUDY COMMISSION 

A BILL FOR AN ACT ENTITLED: •AN ACT CHANGING THE TIME WHEN 

THE FINAL ORDER CONCERNING AN UNFAIR LABOR COHPLAINT MUST BE 

ISSUED FROM 5 MONTHS AFTER A COMPLAINT IS SUBMITTED fO THE 

HEARING OFFIC=R TO 5 MONTHS AFTER FINAL BRIEFS ARE SUBMITTED 

TO THE HEARING OFFICER; AMENDING SECTION 39-31-~06• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-lt06, MCAt is a11ended to,.read: 

•39-31-406. Hearing on complaint -- findings -- order. 

(1) The complainant and the person charged shall be parties 

and shall appear in person or otherwise give testimony a~ 

the place and tiae fixed in the notice of hearing. In the 

discretion of the board or its agent conducting the hearing, 

any other person may be allowed to intervene in the 

proceeding and p~esent testimony. 

(Zt In any hearing the board is not bound by the rules 

of evidence prevailing in the courts. 

(3) The testimony taken by the board or its agent 

shall be reduced to writing and filed with the board. 

Thereafter, in Its discretion the board upon notice may take 
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LC 0012/01 

further testimony or hear argu•ent. 

(4J If, up·on the preponderance of the testi111ony taken. 

the board is of the opinion that any person named in the 

co•plaint. has engaged in or is engaging in an unfa·ir 1abor 

practice• it shall state Its findings of fact and shall 

issue and cause t.o be served on the person an order 

requfri·ng him to cease and desist from the unfair labor 

practice and to take such affir•ative action. including 

reinstatement of e•ployees with or without back ·pay, as will 

effectuate the policies of this chapter. The order •ay 

further require the person to •ake reports froM ti~ to ti•e 

showing the extent to which he has ca.plied with the order. 

No order of the board shall require the relnstate•ent. of any 

individual as an e•ployee who has been suspended or 

discharged or the pay~nt to him of any back pay if it is 

found th3t the individual was suspended or discharged for 

cause. 

(5) If, upon the preponderance of the testimony taken, 

the board is not of the opinion that the person named in the 

complaint has engaged in or is engaging in the unfair labor 

practice, then the board shall state its findings of fact 

and shall issue an order dis~issing the complaint. 

(~) If the evidence is presented before a member of 

the Doard or before an examiner, the member or the examiner• 

as the case may be, shall issue and cause to be served on 
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1 the parties to the proceeding a proposed decision, together 

2 with a reco-.ended order. which shall be filed with the 

3 board• and if no exceptions are filed Aithin 20 days after 

~ service thereof upon the parties or within such further 

5 period as the board may authorize, the reco•~nded order 

6 shall become the order of the board. The board shall issue a 

7 final order within 5 MOnths after e--e~~~ flDal 

8 brjefs are su~ltted to the hearing officer or. jf ng priefs 

9 are subMitted. tbeO wjtbio 5 -oaths aftor the beatjng.• 

-End-

-3-
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INTRODUCED BY .J:lfVt¥4 ~ J 

BY 

Approved by Committee 
on Labor & Employment 
Relations 

i!DI 

RELATIONS STUDT CO""ISSION 

A BILL FOR AN ACT ENTITLED: •AN ACT CHANGING THE TIME NHEN 

THE FINAL ORDER CONCERNING AN UNFAIR LABOR COMPLAINT MUST BE 

ISSUED FROM 5 MONTHS AFTER A COMPLAINT IS SUBMITTED TO THE 

HEARING OFFIC~R TO 5 MONTHS AFTER FINAL BRIEFS ARE SUBMITTED 

TO THE HEARING OFFICER; AMENDING SECTION 39-31-'t06• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA: 

Section 1. Section 39-31-At-06• MCAt is aWtended to,-read: 

•39-31-lt06. Hear·i ng on coap 1 a i nt - find I ngs. - order • 

(1} The coap1ainant and the person charged sha11 be parties 

and shall appear in person or otherwise· give testi.ony at 

the place and ti.e fixed in the notice of hearing. In the 

discretion of the board or it5 agent conducting· the hear·ingw 

any other person •ay bQ allowed to intervene Jn the 

proceeding and present tes~imony. 

(2) In any hearing the board Is not bound by the rules 

of evidence pl"ev_ai 1 ing ln the courts. 

(3) The testiaony taken by the board or Its agent 

shall be reduced to writing and filed with the board. 

Thereafter, in its d;scretion the boal"d upon notice may take 
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further testimony or hear argu•ent. 

(4) If, up·on the preponderance of the testi•ony taken., 

the board is of the opini-on that any person nanted in the 

cogplaint has engaged in or is engaging in an unfair 1abor 

practice• it shall state Its findings of fact and shall 

issue and cause to be served on ·the person an order 

requiring· hia to cease and desist froa the unfair labor 

practice and to take such affiraative action• Including 

reinstateMent of eaployees Mith o~ without back ·pay, as will 

effectuate the policies of this chapter. The order -Y 

further require the person to •ake Teports fro• tl.a to ti•e 

showing the extent to which he has coaplied with the order. 

No order of the board shall require the relnstateaent of any 

Individual as an e.ployee who has been suspended or 

discharged or the payaent to hi• of any back pay if it is 

£ound that the individual was suspended or discha~ged for 

cause. 

(5) It. upon the preponderance of the testi-ny taken. 

the board is not of the opinion that the person na.ed in the 

complaint has engaged in or is engaging in the unfair labor 

practice. then the board shall state Its findings of fact 

and shall issue an order dls•issing the complaint. 

(b) If the evidence is presented before a .eaber of 

the board or before an exa•iner. the meaber or the examiner• 

as the case may be9 shall issue and cause to be served on 
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1 the parties to the proceeding a proposed decision, together 

2 tdth a rec.o-nded order, which shall be filed with t.he 

3 board, and if no excep~lons are filed ~lthin 20 days after 

~ service thereof upon the parties or vithin such 'urther 

5 period ·as the board •ay authorize• the reco-.ended order 

6 shall beco•e the order of the board. The board shall issue a 

T final order wi~hin 5 110nths after e--e....,+~t+.....-+s !.lJlA1 

8 bcjefs ~ra s~itted to tha· hearing officer or• jf ng brief$ 

9 are sytwlttad. tW wlt,btn s MQpt:hs o«•r the nearing.• 

-End-

-3-



~8th Legislature HB 0201/0Z 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE Bill NO• 201 

INTRODUCED BY ADDYt WINSLOW 

BY REUUEST OF THE PERSON~EL AND LABOR 

RELATIONS STUDY COMMISSION 

A BILL FOR AN ACT ENTITLED: •A~ ACT CHA~GING THE TIME WHEN 

THE FINAL ORDER CONCERNING AN UNFAIR LABOR COMPLAINT MUST SE 

ISSUED FROM 5 MONTHS AFTER A COMPLAINT IS SUBMITTED TO THE 

HEARING OFFICER TO 5 MONTHS AFTER FINAL BRIEFS ARE SUBMITTED 

TO THE HEARING OFFICER; AMENDING SECTION 39-31-~06, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-~06, MCAt is aMended to read: 

•39-31-406. Hearing on complaint -- findlngs -- order. 

(1) The coaplainant and the person charged shall be parties 

and shall appear in person or otherwise give testi•ony at 

the place dnd time fixed in the notice of hearing. In the 

discretion of the board or its agant conducting the hP.aring. 

any other ~erson may be allowed to intervene in the 

proceeding and present testimony. 

(2) In any hearing the board is not bound by the rules 

of evidence prevailing in the courts. 

(3) The testi•ony taken bY the board or its agent 

shall be reduced to writing and filed with the board. 

Thereafter,. in its discretion the board upon notice atay taKe 
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further testi•on~ or hear argument. 

(4) If, upon the preponderance of the testi•ony taken• 

the board is of the opinion that any person oaaed in the 

coaplaint has engaged in or is engaging in an unfair labor 

practice, it shall state its findings of fact and shall 

issue and cause to be served on the person an order 

requiring hi• to cease and desist fro• the unfdlr labor 

practice and to take such affiraative action, including 

reinstate~nt of eaployees vith or without back payw as will 

effectuate the policies of this chapter. The order •ay 

further require the person to •ake reports fro• tiae to ti•e 

showing the extent to which he has coaplied with the order. 

No order of the board shall require the reinstatement of any 

individudl as an employee ~ho has been suspended or 

discharged or the pay.ent to hla of any back pay if It is 

found that the individual was suspended or discharged for 

cause. 

C5) If• upon the preponderance of the testiMony takenw 

the board is not of the opinion that the person na•ed in the 

complaint has engaged in or is engaging in the unfair labor 

practice, then the board shall state its findings of fact 

and shall issue an order dismissing the co11plaint. 

(6) If the evidence is presented before a me•oer of 

the board or befor~ an examiner• the member or the examiner, 

as the case may be, shall ,ssue and cause to be served on 

-2- HB 201 
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1 the parties to the proceeding a p~oposed deci5ion7 together 

2 with a recommended order• which shall oe filed with the 

3 board, and if no exceptions are filed •ithin 20 days after 

~ service thereof upon tne parties or within such further 

5 period as the board may authorize, the recommended order 

6 shall oecome the order of the board. The board shall issue a 

7 final order within 5 .anths after e--ee•p+etfte--+s Linal 

8 ~isf1-AL& submitted to the hearing officer ~z=if:DA=b~ie£2 

9 eli:::DGIIiU!Ub::::lb!ID::=.IIUbb:!i-MD!:b11.:llflU=UII:bM!Ttntt• J.f 

10 4&LEfS_4&f_IQ_ijf~UB81IlfP• BU! fiTHER -C&__au!H OF !Hf 

11 eA&IU:i--fAJJ._..ltLJUBMLit!EI&-BUff-iJlt...IIIE--'lAlLll.L..IU...IIIE 

12 l:lfAJUN!i EXAfH!ffl!. AT II:IE c.LIJiL!lf...ItiE HEARING 011 IHL._II.UlflU. 

13 l!Wj_rHL_8QAiUI_.:i!:I.U.l.- ISSUE A EUIALilBQfiLIUTI:IIII 5 1;!0Jmi.5 

H o\ElfiLI!:If PATE IIILU.:;t BRIEF Wo\LUBQfREQ TO BE-M.IIlllfiU 

15 lf....JIQ_ IIRI EES .tBLIJ:I..Bf_.:>ui!llllEI!.L.ltiLW!ABQ...:i&J.LlllUE..A 

16 fliiAl.-'!BQfB..illlli~JSll!WfLAFIER THE t!fAB.li1Ji•• 

-End-
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HOUSE Bill NO• ZD1 

INTRODUCED BY ADOYo WINSLOW 

BY REQUEST OF THE PERSONNEL AND lABOR 

RELATIONS STUDY COMMISSION 

A BILL FOR AN ACT ENTITLED: •AN ACT CHANGING THE TIHE WHEN 

THE FINAL ORDER CONCERNING AN UNFAIR LABOR COMPLAINT HUST BE 

ISSUED FROH 5 MONTHS AFTER A COMPLAINT IS SUBMITTED TO THE 

HEARING OFFICER TO 5 MONTHS AFTER FINAL BRIEFS ARE SUBMITTED 

TO THf Hf.ARING OFFICER; AMEf'iOING SECTION 39-31-"f06t HCA.• 

BE IT ENACTED BY THE LlGISLATURE OF THE STATE OF MONTANA: 

SEction 1. Section 39-ll-406t HCA• Is a•ended to read: 

•39-31-~06. Hearing on co•plaint -- findings -- order. 

(l) Th~ complainant and the person charged shall be parties 

and snall appear in person or otherwise give testi.ony at 

the place and tiMe fixed In the notice of hearing. In the 

aiscretion of the board or its agent conducting the hearing, 

any oth~r person ~ay be allowed to in~ervene in the 

proceeding and p(esent testiaony. 

(ZJ In any hearing the board is not bound by the rules 

of ~vidence prevail lng in the courts. 

(3t The testi•ony taken by the 

shall be reduced to writing and 

board Of its ag~nt 

filed with the board. 

There3fter, in its discretion the boafd upon notice may take 
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further testieonr or hear argu•ent. 

(4) If 9 upon tha preponderance of the testimony taken• 

the board is of the opinion that any person naaed in the 

co•plaint has engaged in or is engaging in an unfair labor 

practice, it shall state Its findings of ~act ana shall 

issue and cause to be served on the person an order 

requiring hi• to cease and desist fro• the unfair labor 

practice and to take such a¥firmative action, including 

relnstate~nt of eMployees with or without back pay. as will 

effectuate the policies of this chapter. The order •ay 

fufther require the pe~son to Make reports from ti•e to ti•e 

showing the extent to which he has co•plied with the order. 

No order of the board shall require ~ha reinstate•ent of any 

lndivfdual as an e•ployee who has been suspended or 

discharged o~ the pay•ent to hi• of any back pay if It Is 

found that the individual was suspended or discharged fo~ 

cause. 

(5) If~ upon the preponderance of the testl•ony taken, 

tMe bnard is not of the opinion that the per~on naaed in the 

compl-~int has engaged in or Is engaging in the unfair labor 

practice, then the board shall state it5 findings of fact 

and shall issue an order dismissing the complaint• 

(6) If the evidence is presented before a member of 

the Onard or befor~ an exa11iner, the member or the examiner. 

as thf! case may be, shall issue and cause to be served on 

-2- H6 201 
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1 the p3rtles to the proceeding a proposed decision~ together 

l with a recoMmended order, which shall be filed with the 

3 board, and if no exceptions are fil~d within 20 days after 

~ service thereof upon the parties or within such further 

5 period as t~e board may authorize, the recommended order 

6 shall becoMe the order of the board. The toard shall issue a 

1 final ~rder within 5 months after 8--ee•p+e+n~--+~ flnal 

8 bLiB~-~LM submitted to the hearing officer ~tf=ee=brtefs 

9 at:t::::allUhj:UJ:::::tile:::d~ia:i::.AIIJ:b:a:llfUttbll-bt:"r:ta~ lf 

l 0 llf!lffS_A&LIILaf-SUfltlll.I.Ell&_IIUI-fllW:L-lliL_ BOTH DE-Itlf 

11 U&IlfS-E41L-IIL-SUll!llLll!flf!-lll!lff_JltLII!f..llAILSU..llLII!E 

12 l!f6l!.lllli-Ext.tllllff!..ALII!f_UJlR._llf IH~ I!EAl!.lllli..lllll-li!LJIAIIf&... 

13 Itl~--IIlf __ IICARIL-~aLL_lSSUf-A-EliiAL_gf!QEB-WII~lU-~-~ 

I 't AflfB_ IllLllAlf-II!f_.USLl!IUELIIA~Ofl!f:!L!Q __ llf._SUlllll~ 

15 lf __ Mj_-llf!lffL..A!L.Ul..I!LSUJIIUIIEOo li!E BQABD SIIALL ISSUE • 

16 El/illL_Il&llfiWillJWj-:iJQifTHS AE!E&-li!LtlfAllltlli•• 

-End-
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