
HOUSE BILL NO. 200 

INTRODUCED BY REAM, D. BROWN, ADDY, NORMAN, BRAND, 
J. JENSEN, MCBRIDE, JACOBSON, KEENAN, KADAS, EUDAILY, 

WALDRON, HANSEN, DARKO, LORY, METCALF, DONALDSON, 
MOHAR, MENABAN, DAILY, HAMMOND, KEMMIS, 

HARRINGTON, HAGER, HALLIGAN, VBLEBER 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

January 19, 1983 

February 7, 1983 

February 8, 1983 

February 9, 1983 

February 10, 1983 

February 11, 1983 

February 12, 1983 

February 12, 1983 

March 15, 1983 

AND ENVIRONMENTAL SCIENCES 

IN THE HOOSE 

Introduced and referred to 
Committee on Natural 
Resources. 

On motion by chief sponsor, 
Representative Veleber was 
added as an author to the 
bill. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENA'l'E 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill be 
concurred in. Report adopted. 



• 

March 16, 1983 Second readinq, concurred in. 

March 18, 1983 Third reading, concurred in. 
Ayes, 49J Noes, o. 

IN THE HOUSE 

March 18, 1983 Returned to House. 

March 19, 1983 Sent to enrollinq. 

Reported correctly enrolled. 
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DEPARTMENT OF 

COMPREHENSIVE 

THE 

ENVIRONMENTAL SCIENCES TO COOPERATE 

IMPLEMENTATION OF THE FEDERAL 

ENVIRONMENTAL RESPONSE• COMPENSATION• AND 

LIABILITY ACT OF 1980 TO REMEDY THE RELEASE OF HAZARDOUS 

SUBSTANCES AND CONTAMINANTS INTO THE ENVIRONMENT; AMENDING 

SECTION 75-lQ-532• MCAI AMO PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SEtliQNe Section 1. Purpose. The 1 egisl ature 

finds that the existence of hazardous substances and 

contaminants in the environ .. nt and hazardous waste disposal 

sites poses a significant health hazard through potential 

and actual conta•inatlon of the environ~nt. [Sections 1 

through 4) are therefore enacted to protect the pub1;c 

health• safety, and welfare through cooperation wlth the 

federal govern~~~ent under the federal Comprehensive 

Environeental Response, Compensation. and Liability Act of 

1980 to provide for the disposal and control of such 
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hazardous substances and conta•i nants in a safe and 

environ•entally sound .anner. 

NEW SECTIQN• Section 2. Definitions. As used In 

[sections 1 through ~]• the following definitions apply: 

(1) •cERCLA• -ans the federal Cot~prehenslve· 

Environ.ental Response, Co~nsationw and liability Act o~ 

1980, Public Law 96-510. 

(Z) •contaalnant• Includes but Is not Jlaicted to any 

eJe.entw substance, cOilpound~ or •ixture• Including 

disease-causing agents• which after release into the 

environ.ent and upon expo&uraw lngasti'onw inhalationw or 

assi•ilatfon into any organis•• either directly fro• the 

environ.ent- or indirectly by ingestion through food chains. 

will or •ay rea5onab1y be anticipated to cause deathw 

disease. behavioral abnormalities. cancer, genet:i·c .. ta-t ion, 

phys;ologlcal aa1functions (including aalfunctions in 

reproduction)• or physical defor.atlons in such organfs•s or 

their offspring. The term does not include petroleua 

(including crude oil or ·any fraction thereof that is not 

specifically listed or designated as a hazardous substance 

as provided in subsection (")(a)) or natural gas. 1 iqu-efied 

natural gas 7 synthetic gas of pipeline quality, or mixtures 

of na_tural gas and such synt:.hetic gas. 

(3) "Oepart~~~ent• •eans the departntent of health and 

envi~onmental sciences provided for in Title 2, chapter 15~ 

-2-
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part Zl. 

(~) (a) •Hazardous substance• 11eans: 

(i) any substance designated pursuant to section 

3ll(b)(2)(A) of the federal ilater Pollution Control Act; 

(iiJ any el~.en~, coapound, •ixture• solution, or 

substance designated a hazardous substance by regulations 

promulgated by the administrator of the federal 

environ•ental protection agency pursuant to section 102 of 

CERCLA; 

(iii) any hazardous vaste having the characteristics 

identi'ffed under or listed pursuant to section 3001 of the 

federal Solid waste Disposal Act (but not including any 

waste the regulation of which under the Solid Waste Disposal 

Act has bean suspended- by act of congress); 

(iv) any toxic pollutant listed under section 307(a) of 

the federal Water Pollution ContrOl Act; 

(Y) any hazardous air pollutant listed under section 

112 of the federal Clean Air Act; and 

(vi) any i .. inen~ly hazardous chemical substance or 

•ixture with respect to which t.he adminis·trator- of the 

envir-on~ntal pr-otection agency has taken action pursuant to 

section 7 of the federal Toxic Substances Control Act. 

(b) The term does not include petroleua (Including 

cr-ude oil or any fraction thereof that is not specifically 

listed or designated as a hazardous substance as provided in 
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subsection (4)(a)) or natural gas., natural gas liquids, 

liquefied natural gas, synthetic gas usable for fue1 9 or 

•ixtures of natural gas and such synthetic gas. 

(5) •Hazardous Naste• means a solid waste or 

combination of solid wastes which because of its quantity, 

concentration, or physical, che.,ical, or infectious 

characteristics may: 

(a) cause or significantly contribute to an increase 

in MOrtality or an increase in serious Irreversible or 

incapacitating reverslbla illness; or-

(b) pose a substantial present or potential hazard to 

hu•an health or the environ.ent when i~roperly tre3ted, 

stored, transported• or disposed of or otherwise managed. 

(6) •president• aeans the 

States. 

(7) •Release• aeans any 

pouring, e•ittings e~tying. 

escaping• leaching. duaping, 

environment, but excludes: 

president of the United 

spilling, leaklngo pu•plngo 

discharging, 

or disposing 

injectlngo 

into the 

(a) any release tha~ results in exposure to persons 

solely within a workplace, with respect to a claim which 

suC:1 persons may assert against the e•ployer of such 

persons; 

(b) e•issions fro• the engine exhaust of a motor 

vehicle• rolling stock., aircraftw vessel, or pipeline 
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pumping station engine; 

(c) (i) release of sourca 9 byproduct• or special 

nuclear •aterial from a nuclear incident, as those ter•s are 

defined in the federal Ato•ic Energy Act of 19~, if such 

release is subject to requ.i-retH~nt.s with respect to financial 

protection established by the nuclear regulatory co .. Jssion 

under section 170 of that act; or 

(iiJ for the purposes of section 104 of CERCLA or any 

otner response actlonw any release of source bypToduct or 

special nuclear material fro• any processing site designated 

under section l02(a)(1) or 302(a) of the federal Uraniua 

Hill Tailings Radiation control Act of 1978; and 

(d) the normal application of fertilizer. 

(B) •Remedial action• aeans those actions consistent 

with a peraanent re.edy ~aken instead of or in addition to 

removal actions in the event of a release or threatened 

release of a hazardous substance into the envir·on-.ent that 

prevent or •inimize the release of hazardous substances so 

that they do not migrate to cause substantial danger to the 

present or future public health or welfare or the 

environ.ent. The ter• includes but is not li•ited to such 

actiOns at the locatlon of the release as storage; 

conftne•ent; perimeter protection using dikes, trenches. or 

ditches; clay cover; neutralization; cleanup of released 

hazardous substances or contaainated materials; recycling or 
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reuse; diversion; destruction; segregation of reactive 

wastes; dredging or excavations; repair or replace.ent ·of 

leaking containers; collection of leachate and runoff; 

onsite treat .. nt or incineration' provision of alternative 

water supplies; and any .ani tor ing reasonably requh·ed to 

assure that such actions p~otect the public health and 

welfare and the environ.ent. The ter• includes ~ costs of 

permanent relocation of reSiden~s and businesses and 

co .. unity facilities if the president determines ~at• alone 

or in combination with other ~asures. such relocation is 

DOre cost-effective than and environmentally preferable to 

the transportation, 

secure disposition 

storage. 

off site 

treat.ent, destruction, or 

of hazardous substances or is 

otherwise necessary to protect the publ;c health Dr welfare. 

The term does not include offsite transport of hazardous 

substances or the storag·e, t..-eatiAentt destruction .. or secure 

disposition offsite of such hazardous substances or 

contaminated materials unless the president deter•ines that 

such actions: 

(a I are more cost-effecti~e than other remedial 

actions; 

(b) will create a neM capacity 

compliance with subtitle C of the 

Disposal Actt hazardous substances in 

located at the affected facility; or 

-6-
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(c) are necessary to protect public health or welfare 

or the environment fro• a present or potential risk ·that May 

be created by further axposure to the continued presence of 

such substances or materials. 

NEW SECTION. Section 3. Cooperative agreeMent 

authority of depart-.ent. (1} In order to assist 

implementation of CERCLA, the department •ay: 

in 

(d) participate in the determination of appropriate 

re~dial action to deal with the release or threatened 

release within Montana of: 

( i I any contaminant presenting an i.minent and 

substantial danger to public ·health and welfare; or 

(ii) any hazardous substance; 

(b) in the event of the release or threatened release 

of any of the substances described in subsection (l)(a), 

negotiate the terms of a cooperative agree•ent with the 

federal government containing mutual c~aitments of each 

party to remedial action. including the ele~nts required by 

subsection (2) of this section. 

(2) A cooperative agree•ent •ust contain the following 

assurances: 

(at the state of Montana will provide the future 

•aintenance of the removal and ra.edial actions agreed upon 

for the expected life of such actions; 

(b) a hazardous -waste disposal faciJ ity is available 
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to the state of Hontana which meets the specifications of 

the president and comp1ies with the requirements of subtitle 

C of the federal Solid Waste Disposal Act for necessary 

offsite storage, destruction, treatment., or secure 

disposition of the hazardous substancesi and 

(c) the state of Montana will pay or assure payment of 

d share of the costs of the remedial ac.tion, including .-Jll 

future m.;:;;int.'!nance. 

NEW SFCTION. Section 4. Cooperative agreement - when 

effective. (1) If a cooperative agreement requires 

expenditure of state and federal funds whichw together with 

the monatary obligation contained in any prior cooperative 

agree11ent made during the same biennium, exceeds the a-.aunt: 

approp~iated for that biennium for imple~ntation of 

(sections 1 through 4]• the ag~eement is not effective until 

it is approved by the legislature and an appropriation is 

made providing the level o~ funding nece5sitated by the 

agreeaent. 

(2) A cooperative agre .. ent that does not require 

expenditure of funds exceeding the appropriation for the 

bienniu• for impleaQntation of [sections 1 through ~] is 

effective when signed by the governor and the president or 

their respective repriesentati·ves. 

Section 5. Section 75-lD-532• MCA, is aaended to read: 

"75-lQ-532. Disposition o~ .oneys collected. All 

-8-
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1 moneys received fro• the sale of the junk vehicles or Yro• 

2 recycling of the material and all aotor vehicle wrecklng 

3 facility license fees and fees collected as aotor vehicle 

4 disposal fees shall be deposited with the state treasurer to 

5 be utilized for~ 

6 .lll the contro1 9 collect I on, recycling. and dlsp·osal 

1 of junk vehicles and component partsw~ 

8 12) jmpleagntatlon by thg de;pat1;;Mnt pf he-alth· and 

9 enyjrpnpeptal scjences during the 1985 biennluw of the 

10 federal r;omprehensiye Enyironmgotal Rgspome. tpw!Hinsat;lqn·, 

11 and liability Act pf 198Q in accordance with rsectigps 1 

12 through 41. up tg ap BpQIInt ogt us;eedJpg S220.QQQ.• 

13 NEH SEtTIQN. Section 6, Effective date. This act is 

1~ effective an passage and approval. 

-End-
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STATE OF MONTANA 257-83 
REQUEST NO. 

FISCAL NOTE 

Form /IJ)·/5 

In compliance with a written request received January 27 • , 19 ~, there is hereby submined a Fiscal Note 
for ._House. Bill 200 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Pl·anning, to me~bers 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 200 is an act authorizing the Department of Health and Environmental 
Sciences to cooperate with the federal government in the impleriJeri.tation of the 
Federal Comprehensive Environmental Response, Compensation, and Liability Act of 
1980. The act allows the department to remedy the release of hazardous substances 
and contaminants into the environment and authorizes the department to implement d 
the federal act with state matching funds (10% state, 90% federal). 

ASSUMPTIONS: 

1) Costs are based on remedial action being conducted at four or more sites where 
past release of hazardous contaminants has occurred. 

2) Majority of data gathering, remedial action planning, and cost benefit analysis 
will be done by contractors. Contractor costs were derived from nationa1 
estimates for similar projects. 

3) Hire one F.T.E. at.grade 15. 

FISCAL IMPACT: 

Expenditures: 
Personal Services 
Operating Expenses 
Capital Outlay 

Total expenditures under proposed law 

Revenue: 
CERCLA (federal) 

TECHNICAL NOTE: 

FY 84 

$ 25,485 
1,015,496 

529 
$1,041,510 

$ 937,359 

FY 85 

$ 26,274 
1,015,496 

-0-
$1,041,770 

$ 937,599 

State match funds from the Junk Vehicle Earmarked ends on June 30, 1985. 

FISCAL NOTE 9:W/l 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: J_ - 1 • tJ 



't8th Legislature HB 0200/02 

1 

2 

3 

It 

5 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

lit 

25 

HOUSE BILL NOo 200 

Approved by Committee 
on Natural R@sources 

INTRODUCED BY REAM• Do BROWN• AODY• NORMAN• BRAND• 

J. JENSEN• MCBRIDE• JACOBSO~• KEENAN• KAOAS• EUDAILYo 

.ALDRON• HANSEN• DARKO• LORY• METCALF• DONALDSON• 

MOHAR• MENAHAN• DAILY• HAMMOND• KEHHIS• 

HARRINGTON• HAGER• HALLIGAN• VELEBER 

BY REUUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE 

DEPARTMENT OF HEALTH Ao~O ENVIRONMENTAL SCIENCES TO COOPERATE 

WITH THE FEDERAL GOVERNMENT IN IMPLEMENTATION OF THE FEDERAL 

COMPREHENSIVE ENVIRONMENTAL RESPONSE• COMPENSATION• AND 

LIABILITY ACT DF 1980 TO REMEDY THE RELEASE OF HAZARDOUS 

SUBSTANCES AND CONTAMINANTS INTO THE ENVIRONMENT; PROYIQJNG 

EPB-EUdQl~~-PE-HAlARQDUS-WASlf _ _f&QGB~ AHEN~ING SEE~~BN 

Sf~IlQ~S--l~=lU=lQl _ _AHQ 75-10-532• MCA; ANO PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~E~-SE~llDNa Section 1. Purpose. The legislature 

finds that the existence of hazardou5 substances and 

contaminants in the environment and hazardous waste disposal 

site5 poses a significant health hazard through potential 

and actual contamination of the environment• [Sections 1 
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through 4] are therefore enacted to protect the public 

health, safety. and welfare through cooperation with the 

federal government under the federal CoMprehensive 

Environmental Response, Co~pensation, and liability Act of 

1980 to provide for the disposal and control of such 

hazardous substances and contaminants in a sare and 

environMentally sound aanner. 

!1EII_.SE~IIQI!b. Section 2. Definitions. AS used in 

[sections 1 throuqh ~], the following definitions apply: 

( 1) •c ERCLA• 11eans the federal Comprehensive 

Environ•ental Response, Co~pensation• and Liability Act of 

1980, Public Law 96-510. 

(2) •Contaminant• includes but is not liMited to any 

element. substance, compound, or ~ni xturet including 

disease-causing agents, which after release into the 

environment and upon exposure, Ingestion, fnhalation 9 or 

as~imilation into any organis•• either directly froM the 

environMent or indirectly by ingestion through food chains• 

will or may reasonably be anticipated to cause death• 

disease, behavioral abnormalities, cancer, qenetic mutation 9 

physi~loglcal malfunctions ( includinq malfunctions in 

reproduction)• or physical deformations in such organls•s or 

their offspring. The term does not include petroleum 

(including crude oil or any fraction thereof that is not 

specifically listed or designated as a hazardous substance 

-2- HB 200 
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as or~Yided in subsection (4)(a)) or natural gas, liquefied 

natural gas, synthetic gas of pi~eline quality, or ~ixtures 

of natural gas and such synthetic gas. 

(3) •Department" •eans the departMent of health and 

environmental sciences provided for in Title 2t chapter 15t 

part 21. 

t4) (a) •Hazardous substance• •eans: 

fi) any substance designated pursuant to section 

311(b) (Z)(A) of the fedP.ral water Pollution Control Act; 

( i 1) any element, co~pound• mixture, solution, or 

substance designated a hazardous substance by regulations 

proMulgated by the adllinlstrator of the federal 

environmental protection agency pursuant to section 102 of 

CERCLA; 

(iii) any hazardous waste havinq the characteristics 

identified under or listed pursuant to section 3001 of the 

federal Solid Waste Disposal Act (but not including any 

waste the regulation of which under the Solid waste Oisposal 

Act has been suspended by act of congress); 

(ivj any toxic pollutant listed under section 307(a) of 

the federal water Pollution Control Act; 

(VI any hazardous air pollutant listed under section 

112 of the federal Clean Air Act; and 

(vi) any i~minantly hazardous chemical substance or 

mixture with respect to which the administrator of the 

-3- HB ZOO 
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environmental protection agency has taken action pursuant to 

section 1 of the federal Toxic Substances Control Act. 

(bl The term does not include petroleu• (including 

crude o i 1 or any fraction ther-eof that is not specifically 

listed or designated as a hazardous substance as provided in 

subsection (~)(a)) or Odtural gas, natural gas liquids. 

liquefied natural gas. synthetic gas usable for fuel• or 

mixtures of natural gas and such synthetic gas. 

(51 "Hazardous waste" raeans a solid waste or 

combination of solid wastes which because of its quantity• 

concerttr3tion. or physical, chemical, or infectious 

characteristics may: 

(a) cause or significantly contribute to an increase 

in mortality o~ an Increase in serious irrever5ible or 

incapacitating reversible illness; or 

(b) pose a substantial present or potential hazard to 

hu•an health or the environMent when i~roperly treated• 

stored, transport~d, or disposed of or otherwise managed. 

(6) •Presldent• means the president of the United 

States. 

{7) •Release• Means any spilling, leakingt pUMPing, 

pouring, 

escaping, 

emitting, 

leaching, 

e1111ptying, 

du•plng• 

environment, but excludes: 

discharging, injecting, 

or disposing Into the 

(aJ any release that results In exposure to persons 

-4- HB 200 
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solely within a workplace, with respect to a claiM which 

such persons may assert against the e•ployer of such 

persons; 

(b) emlss1ons ~rom the engine exhaust of a motor 

vehicle, rolling stock, aircraft, vessel, or 

pumping station enginei 

pipeline 

(c) ( i J release of source, byproduct, or special 

nuclear material fro• a nuclear incident, as those terms are 

defined in the federal Atomic Energy Act of 195~, If such 

release is subject to requireMents with respect to financidl 

protection established by the nuclear regulatory co.-isslon 

under section 170 of that act; or 

(ii) for the purposes of section 104 of CERCLA or any 

other response action, any release of source byproduct or 

speci31 nuclear material fro• any processing site designated 

under section 102(a)(l) or 30Z(a) of the federal Uraniu~ 

Mfll ratlings Radiation Control Act of 1978; and 

£d) the nor•al application of fertilizer. 

(B) •Re~edial action• aeans those actions consistent 

with a permanent remedy taken instead of or in addition to 

remov~l actions in the event of a release or threatened 

release of a hazardous substance into the environMent that 

prevent or miniMize the release of hazardous substances so 

that they do not migrate to cause substantial danger to the 

present or future public health or welfare or the 
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envir~n~ent. The term includes but Is not liMited to such 

actions at the location of the release as storage; 

confinement; peri~eter protection using dlkesy trenches, or 

ditches; clay cover; neutralization; cleanup of released 

ha~ardous substances or contaminated materials; recycling or 

reuse; diversion; destruction; segregation of reactIve 

kaste~; dredqing or excavations; repair or replacement of 

leaking containers; collection of leachate and runoff; 

onsite treatment or incineration; provision of alternative 

water supplies; and any monitoring reasonably required to 

assur~ that such actions protect the public health and 

welfare and the environment. The term includes the costs of 

permanent relocation of residents and businesses and 

community facilities if the president determines that 9 alone 

or in combination with other Measuresy such relocation is 

more cost-effective than and environ•entally preferable to 

the transportation• storage. treatMent• destruction, or 

s~cure disposition offslte of hazardous substances or is 

other~ise necessary to protect the public health or welfare. 

Th~ t~rm does not include offsite transport of hazardous 

substances or the storaqe• treatment, destruction~ or secure 

disposition offsite of such hazardous substances or 

contaminated materials unless the president deter~ines that 

such 01ctions: 

(a) are more cost-effective than other remedial 

-6- HB 200 
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actIons; 

(b) will create a new capacity to IDanage, in 

compliance with subtitle c of the federal Solid ~aste 

Disposal Act, hazardous substances in addition to tnose 

locat~d at the affected facility; or 

(c) are necessary to protect public health or welfare 

or the environment from a present or potential risk that may 

be cr~ated by further exposure to the continued presence of 

such substances or materials. 

llflLSftUWb Sect ion 3. Cooperative 

authority of- department. (1) In order to 

implementation of CERCLA• the depart•ent may: 

agreement 

assist in 

(a) participate in the deter•ination of appropriate 

remedial action to deal with the release or threatened 

release within Montana of: 

1 1 1 any conta•inant presenting an l•minent and 

substantial danger to public health eft~ ua welfare; or 

(ii} any hazardous substance; 

(b) in the event of the release or threatened release 

of any of the substances described in subsection (lJ(a)• 

negotiate the terms of a cooperative agree•ent with the 

feder~l government containing mutual co•mitments of each 

party to re•edial action. Including the ele.ents required by 

subsection (2) of this section. 

(2) A cooperative agreement MUSt contain the following 
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assurances: 

(a) the state of "ontana will p~o•+de &iiUBf the 

future maintenance of the re~oval and remedial actions 

agree~ upon for the expected life of such actions; 

(b) a hazardous waste disposal facility is available 

to the state of Montana which meets the specifications of 

the president and co•plies with the require~ents of subtitle 

C of the federal Solid waste Disposal Act for necessary 

offsite storage .. destructf on. treat~nent• or secure 

disposition of the hazardous substances; and 

(c) the state of Montana will pay or assure payment of 

a share oF the costs of the remedial action. including all 

future maintenance. 

~fW_Sftll~~. Section 4. Cooperative agreement -- when 

effective. ( 1) If a cooperative agreement requires 

expenditure of s~ate and federal funds which• together with 

the ~onetary obligation contained in any prior cooperative 

aqree~ent ~ad~ during the sa•e bienniu•• exceeds the amount 

appropriat:ed for that bienniu• for imple•entation of 

[sections 1 through 4]• the agreeMent is not e~fective until 

it Is approved by the legislature and an appropriation is 

made providing the level of funding necessitated by the 

agr ee-n ent. 

(2) A cooperative agree~ent that does not require 

expenditure of funds exceeding the appropriation for th@ 

-8- HB 200 



1 

2 

3 

.. 
5 

6 

7 

8 

q 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

HB 0200/02 

biennium for implementation of [sections 1 ~hrough 4] is 

effective when siqned by the governor and the p~esident or 

their respective representatives. 

Section 5. Section 75-10-532, HCA• is a•ended to read: 

w75-lO-S32. Disposition of moneys collected. All 

Moneys received from the sale of the junk vehicles or from 

recycling of the material and all motor vehicle wrecking 

facility license fees and fees collected as motor vehicle 

disposal fees shall be deposited with the state treasurer to 

be utilized for& 

tll the control, collection9 recycling, and di~posal 

of junk vehicles and component parts•l-aod 

l'l--lmR!emeotatloo __ Q¥ __ tba __ de~attm~t--RX~~tb~nd 

eo~lLoomeotal_~~ieo~e~--dULiog _ _tba__l~a~-Jbieoo!Ym__o~ 

fedeLal __ tom~ebeo~~e-ED~Loomenta!_~o~&-'ompeosatian• 

aod_LiabilitX-A~t-nf_l2aO-io __ a~~ALd4~--~lth--~OS--1 

tb~ouQo_~J•-UR-to_ao_amauot_oot_aa~eedlog_iZaa&noa." 

SE~IIUH-~&--SftliUH-1~:3a:ZUZ1-~tA1-LS-Ae~UEQ_lD_&~ 

"15-JS-202. InvestMent of resource indemnity trust 

account -- expenditure -- minimum balance. (1) All moneys 

~aid into the ~esource Indemnity trust account shall be 

inve~ted at the discretion of the board of investments. All 

23 the net earnings accruing to the resource Indemnity trust 

24 accoui t sha 11 annua 11 y be added thereto unt i 1 it has reached 

2"i the :i'Jm of" SlO mill ion. Thereafter, only the net earnings 
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may be appropriated and expended until the account reaches 

SIOO million. Thereafter, all net earnings and all receipts 

shall be appropriated by the legislature and expended, 

provided that the balance in the account May never be less 

than SlOO million. 

(2) Begfnniny in fiscal year 1982, provided the amount 

in the resource trust account is greater than $10 •lllion1 

30~ of the interest income of the resource lnde•nity trust 

account must be allocated to the water development ear•arked 

account created by 85-1-604. 

t~l-~Kglnoing_-lo_fl~~al-xaat-~a~-At_tbi-lntate~ 

lo~ome_of_tbe__LesouL~e--ln~•mo!tx__tcu~--~~at--au~De 

allo~ated __ tg __ tbe __ deaa~~t-_ut__b&altb-aa4-eux!Loomsnt41 

~~iBDCB~-tP-be_usBd-tQ_lmolemeot-tbe~na-HazaLdo~~~ 

A~t-and-tbe-fBde~al--tampcebeoSl~e--fDXlLanmeatal--&espoo~e· 

~gmaeo~atlPoa __ aod __ Llabilit¥-A~t-af_~au_io_a~~ardaoce-¥ttb 

~~e~tioo~-l-tbLOUPb-~Ja-AD¥-fYD~--L&ealQiog __ uoexpeQded__at 

tbe __ eod __ of __ ea~b--fl~~al __ ~eaL-wlll-Le~eLt-to_tbe-Le~ 

icdemnitx_tLust_ioteLe~t-a~~guota• 

~fW_SftliO~& Section 7. Effective date. This act Is 

effective on passage and approval. 

-End-
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HOUSE BILL NO• ZOO 

INTRODUCED BY REAM, O. BROWN, AODV, NORMAN, BRANDt 

J. JENSEN, MCBRIDE, JACOBSONt KEENANt KADAS, EUOAILV, 

~ALDRON, HANSENt DARKD, LORYt METCALF, DONALDSON, 

HOHARt MENAHANt DAILYt HAMMOND, ~ENNIS, 

HARRINGTON, HAGER, HALLIGAN• VELEBER 

BY REUUEST OF THE DEPARTMENT Of HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE 

DEPARTMENT OF HEALTH A~D ENVIRONMENTAL SCIENCES TO COOPERATE 

WITH THE FEDERAL GOVERNMENT IN IMPLEMENTATION OF THE FEDERAL 

COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND 

LIABILITY ACT OF 1980 TO REMEDY THE RELEASE OF HAZARDOUS 

SUBSTANCES AND CONTAMINANTS INTO THE ENVIRONMENT; PRQXJQING 

EQ&_fUmo~G-DE-~AZARPQU~-¥&~~--f&QG&Aa~ AMENDING 5EE,+BN 

Sf~Il0~--l~:3B:ZPZ-~ 75-10-532, HCA; ANO PROVIDING AN 

IMMEDIATE EFFfCTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~f~_Sftiloma Section 1. Purpose. The legislature 

finds that the existence of hazardous substances and 

conta~inants in the envi~onmant and hazardous waste disposal 

sites poses a significant health hazard through potential 

and actual conta•inatlon of the environ•ent. [Sections 1 
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through 4] are t~erefore enacted to protect the public 

health, safety, and welfare through cooperation with the 

federal governMent under the federal Co•prehensive 

Environ~ental Response, CoMpensation, and Liability Act of 

1980 to provide for the disposal and control of such 

hazardous substances and contaMinants in a safe and 

environMentally sound aanner. 

~~W-S~~IlPHa Section z. Definitions. As used In 

[sections 1 through 4)• the following definitions apply: 

(1) •teRtLA• aeans the federal Comprehensive 

Environmental Response, Co~tpensation, and Liability Act of 

1980, Public Law 96-510· 

(2) •contaminant• includes but is not l'•lted to any 

element, substance. compound, or mixture., Including 

disease-causing agents• which after release Into the 

environment and upon exposure, Ingestion, Inhalation, or 

assimilation into any organis•• either directly fro• the 

environ•ent or indirectly by ingestion through food chains. 

w111 or 11ay reasonably b1~ anticipated to cause death, 

disease, behavioral abnormalities, cancer, qenetic mutation, 

physi~logical malfunctions (including •alfunctlons in 

reproduction)• or physical deformations in such organls•s or 

their offspring. The term does not include petroleum 

(includinq crude oil or any fraction thereof that is not 

specifically listed or designated as a hazardous substance 
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as orov·ided in subsection (It )fa)>)\ of' l'fat.ural gas, 1 iquefled 

natural gas. synthetic gas of pipeline quality• or •txtures 

of nat.ural gas and such synt.het.ic gas• 

f3J •Depart.aent.• means the department of health and 

envfronnnt:el sciences provided for lri l'rt:t'lil :leo' chept.er l5o 

part: 21. 

14! (a) •Hazardous substanl:.- ... anst· 

(f) any substance de·stgnated pursuant to sect:i on 

31l(b) (ZJ.CAJ' of th<l· federal l<at:er Pollution control Act; 

1 i I) any eleMent• co.:P<Jundo talxtureo solution• or 

substance des 1 gnated a hazardous substance by regiJl at:ions 

prOIIIUfgat:ed by t:tte adtfl n 1-.t: r·at-or of the f-ederal 

envlroneental protection agency pul"il'uant to section 102 of 

CERCLA; 

1".'''1 any hazardous waste having the charact•rlstlcs 

Identified under or Hst:ed·' pursuant to· section 3001 of th<l 

federal Solid waste Dis'J:>Osal Act: (but not Including any 

waste the regulation of which undeir the" SoHd lfa'ste Dl sposal 

Act has been suspended by act of congressf; 

( lv)· any· toxic pollutant I ISted un!l6r section 307(a) of 

the federal water PolluUon control· Act; 

(vi any hazardous al r pOllutant II steel 

tt2 of the federal Clean Air Ac~; ai'lcJ 

under section 

(lfiJ any •-nently rnuarllotl!l' che•lcal substance or 

•txt:ure 1tlth respec~ t~· ""Tctl· i:He anlnlstrator of the 
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environmental protection agency has taken action pursuant to 

section T of the federal Toxic Substa"'es Control Act. 

(b) The tera does not Include petroleue (Including 

crude oil or any fraction thereof that Is not specifically 

listed or designated as a hazardOus sUbstance as provided In 

subsection (lt)'(a)) or natural gas, natural gas liquids. 

liquefied natural gas, synthetic gas usable for 

•lxtures of natural gas and such synthetic gas. 

( S) •HaZal"dOUS waste• ••ans a solid 

co.:blnation of solid wastes which because of Its 

fuel, or 

waste or 

quantity. 

concetltrat ion,. or physical, che~aical, or in-fectious 

cl'tllracterlstlcs aay: 

(a) cause or significantly contribute to an increase 

in IIOrtal-it:y or an Increase in serious Irreversible or 

incapacitating reversible illness; or 

(b) pose a substantial present or potential hazard to 

hu..,n health or the envl ronaent. wheri I ooproperl y treated, 

stored, transported, or dl sposed of or otherwl se lliafiage-o.· 

{6) •President• ... ans the president of the· United 

States. 

(7) •Release• aeans any spilling, leaking, pu.plngo 

pourlngo 

escaping. 

&lllttlng, 

leaching, 

ailpt:yingo 

duooplngt 

envlronaento but· excludes: 

discl'targlngo 

or diil'poslng 

injecting. 

int'o the 

(a)' any release that results In exposure to persons 

-It- He zoo· 
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sol~ly Nlthin a workplaca 9 Nith respect to a clala which 

such persons •ay assert against the e~loyer of such 

per sorts; 

(b) e•lss1ons froa the engine exhaust of a .otor 

vehicle, rolling stock9 aircraft, vessel, or 

pumping station engineJ 

pipeline 

(c) ( i) release of source, byproduct, or special 

nuclear material fro• a nuclear incident, as those ter•s are 

defined in the federal Atomic Energy Act of 195'>• If such 

relea~e is subject to requirements with respect to financial 

pr-otection established by the nuclea-r regulatory c:o,.i ssion 

under section 170 of ~hat act; or 

(ilt for the purposes of section 10~ of CERCLA or any 

o~her response action, any release of source byproduct or 

speci31 nuclear material fro• any processing site designated 

under section 102(a)(l) or 302(aJ of the federal Uranium 

Mill failings Radiation ~ontrol Act of 1978; and 

{d) the nor~al application of fertilizer. 

(8) •Remedial action• .eans those actions consistent 

with a permanent remedy taken instead of or in addition to 

rem-ov::.l actions in the event o'f a release or threatened 

release of a hazardous substance Into the environ.ant that 

prevent or •inimize the release of hazardous substances so 

that they do not ~iqrate to cause substantial danger to the 

present or future public health or welfare or the 
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envlron•ent. The ter• includes but 1$ not ll•ited to such 

actions a1: the location of the release as storage; 

confinement; perimeter protection using dikes, trenches, or 

ditches; clay cover; neutralization; cleanup of released 

hazardous substances or contaminated materials; recycling or 

reuse; diversion; destruction; segregation of reactive 

wastes; dredging or excavations; repair or replaceMent of 

leaking containers; collection of leachate and runoff; 

onsite treatment or incineration; provision of alternative 

water supplies; and any monitoring reasonably required to 

assure that such actions protect the public health and 

welfare and the environment. The term includes the costs of 

permanent relocat.fon of residents and bu5inesses and 

co•~unity facilities if the president determines that• alone 

or In combination with other Measures, such relocation is 

more cost-effective than and environ•entally preferable to 

the transportation, storaqe, treatnent 9 destruction, or 

secure disposition offslte of hazardous substances or is 

other~isa necessary to protect the public health or welfare. 

The t~rm does not include offsite transport of hazardous 

substances or the storaqe, treatment, destruction, or secure 

disposition off site of such hazardous substances or 

conta111 i nated mat.er i al s unless. the president detenn i nes that 

such actions: 

(a) are more cost-effective than other remedial 

-6- H6 200 
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act_ I on~-~ 

(I>} will create a ·new capacity to INnage, i·n 

colllp.ll_ance with sUbtitle C of the federal Solid waste 

Disposal Act, hazardous substances tn addit-ion to those 

1 OCat<>d at the af.f acted f BC·I1 I .t )<I or 

(c) are necessary to protect publ-ic health or wel titre 

or the environ.ent fro• a pr•sen~ or poten~lal risk that ftay 

be created by fur-ther eotpos~;~re to the conunue!l presence of 

such substane-6$ or uteri als. 

:t~fii:UQJI,. Section 3. i:ooperat.i ve 

auehority of depart-.nt. (1) In .order to 

.lapl-tat I on ~ Clli~A.o the depart- .. ,. 

ag.ree ... nt 

assist In 

(a} par-ticlp•te In the deterai-Riltion of appropriate 

reaedlat action to deal with the release or threatened 

release within Montana O-f.: 

{II any c-orrtaeinan-t prasanting an 1-lnant and 

substantial danger to public health e~ Ql welfara; or 

( i I 1 any hnardo.us substance; 

(b) in the evant of the ret ease or threatened release 

of any of the substances described In subsection (l}(a)o 

negotiate the teras of a cooperative agr•e.ent with the 

federa-l govern•ent containing MUtual C:CMIIIi·t•ents of each 

party to reaedial actlono Including the ele-nts required by 

subseetlo.A (2) o.f 'hJs section. 

i 2) II cooPIII"JI.Uve Jt9r-"' JOUSt contain the fo11 owl ng 
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assurances: 

(a) the state of Montana will p•a.+de l~U&~ the 

future maintenance of the re•ov&l and re•edlal actions 

agree~ upon for the expected life of such actions; 

(b) a hazardous waste disposal facility is available 

to the state of Montana which meets the specifications of 

the president and co•plies w-ith the requirewtents of subtitle 

C of the federal Solid Waste Disposal Act for necessar_y 

offsite storage, destruction,. treat•ant, or secure 

disposition -of the hazardous substances; and 

(c) the state of Montana will pay or assure .pa-nt of 

a share of' -the eosts of' :the rantedial action. including all 

future ma i n:tenance. 

'Jfiii...SEiWIDla Sectl on It• Cooper aU ve agree-nt -- when 

effective. (1) 
\ 

If .. cooperat.i ve agreement requi-res 

expenditure of state and ~ederal funds which, together with 

the mo-netary obligation contained in any pr I Qr cooperatIve 

agreement aade during the sa.e bienniua, exceeds the amount 

appropriated for that biennlu• for i•pleeentation of 

[sectIons 1 throuqh It J, the ag-ree-nt is not effec:ti ve unt i 1 

It Is approved by the legislature and an appropriation is 

made providing the level of funding necessitated by the 

agr ea11 ant • 

(2) A cooparatlva agreeaent that dOes not requi~e 

axpendltu¥e of funds axceadlng the appropriation for the 

-a- Hll ZOO 
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biennium for i•plementation of [sections 1 through 4) is 

effective when signed by the governor and the president or 

their respective representatives. 

Section 5. Section 75-10-53Zw MCAw is a•ended to read: 

•75-10-532. Disposition of moneys collected. All 

aoneys received from the sale of the junk vehicles or fro• 

recycling of the material and all •otor vehicle wrecking 

facility license fees and fees collected as •otor vehicle 

disposal fees shall be deposited with the state treasurer to 

be utilized forl 

lll the control. collection, recycling, aod disposal 

of junk vehicles and component parts•l-and 

lZl--im~gmeotatloo __ ~ __ tbe--dap&e~~alth and 

!tDJti[.QDIIBDtaLli!:igo~--dw:LD.ll-..t.be--ln5....-tl!IIIIIIJ.IiiL.-Qf.....tJI& 

fediiCal __ tom~llbiiDlilxe-E~m~tal Baspppsc~gap~~nsation• 

aod_Liabilit._&~t-of_l~U-in__~ocdADI:II--~b--LSII~Dli--1 

tbcauQb-~lA-UA-to_ao_amount_aot-a~C41Ba-~£2QQa• 

SftllQM_6a_-Sftll~l1:la:ZQ~KtA, IS_&afaDfg_IQ_&~ 

"15-38-202. Invest.ent of resource indeanity trust 

account -- expenditure -- minimum balance. (l) All moneys 

paid Into the ~esource IndeMnity trust account shall be 

invested at the discretion of the board of Investments. All 

23 the net earnings accruing to the resource Indemnity trust 

2.4 accou.1t shall annualJ y be added thereto unti I it has reached 

25 the s~m o~ SlO million. Thereafter. only the net earnings 
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•ay be appropriated and expended until the account reaches 

SlOO •1111on. Thereafter, all net earnings and all receipts 

shall be appropriated by the legislature and expendedo 

provided that the Dalance in the account May never be less 

than 1100 mt11ion. 

(2) Beginning in fiscal year 1982• provided the a•ount 

in the resource trust account is greater than $10 •illion. 

30' of the Interest incoae of the resource lnde.nity trust 

account must be allocated to the water develop•ent ear•arked 

account created by 85-l-60~. 

!~l--aegiooiog __ io_f!:;.~:~l-X.aL-l2~Ql_gt_tb&-ia~ 

iDI:Qme_Df-tbii-_CIIliQUC~B--1DdeealtJ ~LUSt ACCQUOt au:;.t be 

allocated __ to __ tbe--dlloactallat _ _at__bealtb apd erixieaP.aotAI 

li~iiiDce~-to_ne_~ea_to_imQ!II.aat-tbe-BootaDa-H~r$fl's w~ 

•ct_aod_tbll_feaecal __ tompcllbealiivii __ EnxiLPD8110tAl__&llspoase. 

'omQIIoaatloa.__aod _ _Llabilit¥-•~:t-Dt-12AD-iD-~~AQI:II--rtb 

Li.e~:tloDli-1-tb~gb-2Ja-ADJ-{uDdli--CJ~Aa!oino_ uoexpeoa11d at 

tbe __ eoa __ of __ ea~:b __ fili~a1--xaae-w!ll-LCXIICt-tP-tb&-e~~~ 

iodemoitx-tcu~t-iotecelit_acc~uta· 

~EW-SEtllOM& Section 1. Effective date. This act is 

effective on passage and approval. 

-End-
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l~TROOUCED BY REAM• D. BROWN• ADDY• NO~MAN• BRAND• 

J. JENSEN• ~CBRIDE• JACOBSO~• KEENAN• KAOAS• EUOAILY• 

~ALORO~• HANSEN• DARKO• LaRY• METCALF• DONALDSON• 

MOHAR• ME~AHAM• DAILY• ~ANMOND• KEHMIS• 

HARRINGTON• HAGFR• HALLIGAN• VELEBER 

BY REUUEST OF THE DE~ARTHENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT To AUTHURIZE THE 

OEPART~ENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO COOPERATE 

WITH THE FEDERAL GOVERNMENT IN IMPLEMENTATION OF THE FEDERAL 

COMPRFHE~SIVc ENVIRONMENTAL RESPONSE• COMPENSATION• AND 

LIABILITY ACT OF 1980 TO REMEDY THE RELEASE OF HAZARDOUS 

SU8STA~CES AND CONTAMINANTS INTO THE ENVIRONMENT; fRO~~ 

EOB-EJ~Dl~6-Qf_tl6ZA&QQUS-¥Ailf--f&QYR~~ AMENDING 5EE,f9N 

SE'I~~S--~=l~DZ--4~ 75-10-532• HCAI AND PROVIDING AN 

IMMfJIATE EFFECTIVE DATE•" 

BE IT ~NACTED BY THE LtGISLATURE OF THE STATE OF MONTA:IA: 

~tW-Sf,IlO~& Section 1. Purpose. The legislature 

t;nds that the existence of hazardous substances and 

conta~inants in the environment and haz~rdous waste disposal 

sit~s voses a significant health hazard throuqh potential 

and ~ctual CQntaMination of the environment. (Sections l 
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throu~n 4] are therefore enacted to protect the public 

health, safety• and welfarq through cooperation with the 

federal govern•ent un~er the federal Co~prehensive 

Envir~nmental Response, Co•pensation 9 and Liability Act of 

1980 to provide for the disposal and control of such 

hazardous substances and 

environmentally sound manner. 

::U.lLll~llla Sect I on Z. 

conta'llinants 

Definitions. 

in a safe and 

As used In 

[sections 1 throuqh It]• the following definitions apply: 

(l) •CERCLA• aeans the federal Comprehensiv~ 

e~vironmental Response. Compensation, and Liability 4ct of 

1980, Public Law 96-510. 

CL) •conta•inant• Includes but is not limited to any 

ele•ent. substance, co~pound, or miKture, including 

disease-causing agents, which after release into the 

environment and upon exposure, inqestion, inhalation, or 

assimilation into any organism, either directly from the 

envlr~nment or Indirectly by ingestion through food chains, 

will or ~ay reasonably be anticipated to cause death, 

disease, behavioral abnormalities, cancer, genetic ~utation 9 

physiological malfunctions (including malfunctions In 

r~production), or physical deformations in such organis~s or 

their offspring. The term does not include petroleu~ 

(incl~ding crude oil or any fraction thereof that is not 

specific~lly listed or designated as a halardous substance 
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as provided in subsection t•)(a)) or natural gas. liquefied 

natural gas, synthetic gas of pipeline quality~ or mixtures 

of nat~ral qas and such synthetic gas. 

f~) "Oepart~ent" means the department of health and 

envir~nmental sciences provided for in Title z, chapter 15., 

part 21. 

f4) (a) •Hazardous substance• •t:!!ans: 

(i) any substance designated pursuant to s~ction 

311(b)(Z)(A) of the federal ~ater Pollution Control Act; 

(ii) any eleJBent, co111pound• mixture., solution •. or 

substance designated a hazardous substance by regulations 

promulgated by the administrator of the federal 

environMental protection agency pursuant to section 102 of 

CEIICLA; 

(iii) any hazardous vaste having the characteristics 

identified under or listed pursuant to section 3001 of the 

~ederal Solid waste Disposal Act (but not including any 

waste the regulation of which under the Solid waste Disposal 

Act has been suspended by act of congress); 

(ivt any toxic pollutant listed under section 30T(a) of 

the federal Water Pollution Control Act; 

(vJ any hazardous air pollutant listed under section 

112 of the federal Clean Air Act; and 

(voi) any imWJinently hazardous chemical substance or 

ml~ture· with respect to ~hich the ad~inlstrator of th9 
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environmental protection agency has taken action pursuant to 

section 1 of the federal To~ic Substancgs control ACt• 

(b) The term does not include petroleum tfncludinq 

crude ~il or any fraction thereof that is not specifically 

llste1 or designated as a hazardous substance as proviaed in 

subse~tion (~)(a)) or natural gas, natural gas liquids• 

liquefied natural 9ast synthetic gas usdble for fuel. or 

mixtures of natural gas and such synthetic gas. 

( S) •Hazardous waste• Rte.ans a solid waste or 

combin~tion of solid wastes which because of its quantity, 

concentration., or physical, chemical, or Infectious 

characteris~ics may: 

(a) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversiol~ or 

incapacitating reversible illness; or 

(b) pose a substantial present or potential haz~rd to 

huaan health or the environment when Improperly treated, 

storej• transported, or disposed of or otherwise man3ged. 

(b) •President• means the president of the United 

States. 

(7~ •Release• means any spilling• leaklnqt pu•ping, 

pouring, e•ltting, e•otying, 

escaping, leaching, dumping, 

environ~ent• but excludes: 

discharging, injecting, 

or disposing into th~ 

(a) dny release that results in exposure to persons 

-4 .. HB 200 
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solely within a workplace, with respect to a claim which 

such per·sons may assert against the employer of such 

perso1s; 

(D) emissions from the engine exh~ust of a ~otor 

v~hicle, rolling stockt aircraftt vessel, or pi pell ne 

pumping station engine; 

(c) (i) release of source, byproduct, or special 

nuclear material from a nuclear incJdentr 35 those terms are 

defin~a in thP. federal Ato•lc Ener9v •ct of lY5~, If such 

reledse is subject to requirements with respect to financial 

protection est~blished by the nuclear regulatory co•misslon 

under section 170 of that act; or 

(il) for the purposes of section 104 of CERCLA or any 

other response action, any release of source byproduct or 

sp~ci1l nuclear material froa any processing site desi9nated 

under section 102(a)(l) or 30Z(a) of the federal IJranlum 

Mill tailings Radiation Control Act of 1978; and 

(J) the normal apollcation of fertilizer. 

(B) "Remedial ~ct.ion" Jl@ans. those actions consistent 

•ith ~ p~rmanent remedy taken instead of or in addition to 

re111ov:t I actions in the event of a release or threatened 

r~lease of a hazardous substance into the environ~ent that 

preve~t or minimize the release of hazardous substances so 

that they do not miqrate to cause substantial danger to th~ 

present or future public healt~ or Helfare or th~ 

_,_ HR lQn 

{ 

l 

2 

3 

4 

5 

6 

.., 

8 

9 

10 

11 

lZ 

13 

1ft 

15 

16 

H 

18 

1q 

zo 
21 

l2 

23 

lit 

'' 

' 

HS 0200/0Z 

anvir~nment. The term includes but is not liMited to such 

actions at the location of the release as storage; 

confine•ent; perimeter protection using dikes. trenches• or 

ditches; clay cover; neutralization; cleanup of released 

hazardous substances or contaminated materials; recycling or 

reuse; diversion: destruction; segregation of reactive 

wastes; dredging or excavations; repair or replacement of 

leaking containers; collection of leachate and runoff; 

onsite treatment or incineration; provision of alternative 

water supplies; and an) monitoring reasonably required to 

assur~ that 5uch actions protect the public health and 

welfare and the environment. The term Includes the costs of 

permanent relocation of residents and businesses and 

community facilities If the president determines that, alone 

or in comhination with other measures, such relocation is 

more cost-effective than and environmentally preferable to 

the transportation, storage• treatMent. destruction• or 

secure disposition offsite of ha~ardous substances or is 

other·,i se necessary to protect the pub I i c hedl th or welfare. 

The term does not include offsite transport of hazardous 

suost~nces or the storaqe• treatment? destruc~ion• or secure 

disposition uffsite of such hazardous substances or 

contamin~ted mat~rials unless the president deter~ines that 

auch ?ct tons: 

(C~.) are ~nore cost-effective than other remedial 
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comoliance ~ith subtitle C of the federal 
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manage. in 

Solid Waste 

Disposal ~ct 9 hazardou~ substances in addition to those 

located at the affected facility; or 

(c) are necessary to protect public health or welfare 

or the environment from a present or potential risk that •ay 

be credted by further exposure to the continued presence of 

such substances or ~a~erials. 

lfW-Sftll~a Section 3. Cooperative agreement 

authority of departMent. (1) In order to assist in 

implementation of CERCLAt the departm@nt ~ay: 

(a) participate In the determination of appropriate 

re•edial action to deal with the release or threatened 

release ~lthin ~ontana of: 

( i) any contaminant presenting an ilmn i nent 

substantial danqer to public health aftd OR welfare; or 

(iiJ any hazardous substance; 

and 

(b) in the event of the release or threatened release 

of any of the substances described In subsection (l)(a)• 

negotiate the ter•s of a cooperative agreement with the 

federal govern•ent containing •utual commit•ents of each 

party to remedial action, Including the ele.ents required by 

&ubsection (2) of this section. 

(Z) A cooper'dtive agreettent lllUst contain the following 
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Mont~na will pPew~~e AiSURf the 

the removal and re~edlal actions 

aqr~ed upon for the expected life of such actions; 

(j) a haza~dous waste disposal facility is available 

to t~a state of Montana which meets the soeclftcations of 

the president und co•plies with t~e requirements of subtitle 

t of the federal Solid Waste Disposal Act for necessary 

offsit~ storage, destruction. treatment• or secure 

disposition of thP hazardous substances; and 

(c) the state of Montana will pay or assure payment of 

a share of the costs of the remedial action. including all 

future maintenance. 

!:i.~it..SECUON,. Section 4. Cooperative agree•ent -- when 

effective. fl) If a cooperative agreement requires 

expenditure of state and federal funds which. together with 

the ~onetary obligation contained in any prior cooperative 

a~ree•ent made during the same biennium, exceeds the amount 

appropriated for that bienniu~ for impleMentation of 

(sections 1 through 4]• the agree.ent is not effective until 

it is approved by the legislature and an appropriation is 

made providing the level of funding necessitated by the 

aqree~ent• 

(Z) A cooperative agreement that does not require 

expenditure of funds exceeding the appropriation for the 

-a- HB ?00 
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bienniu~ for implementation of (sections 1 through ~] Is 

effective when signed by the governor and the president or 

their respective representatives. 

Section ~. Section 75-10-531, MCA~ ;~ amended to read: 

•75-10-53£. Disposition of moneys collected. All 

moneys received from the sale of the junk vehicle~ or from 

recyclinq of the •aterial and all motor vehicle wrecking 

facility license fees and fees collected as •otor vehicle 

dispos~l fees shall be deposited with the state treasurer to 

be utilized for~ 

Lll the control, collection• recycllnq, and disoosal 

of junk vehicles and component parts•~-aad 

L'l--lm~~m~~~nu--bx--tnu~~ua~tm~D~--21-~al~ud 

~U~Lgnm~nta~~~D~--du~lug _ _tbe-_l~B~--bi~nnlYB-_Qf __ 1be 

~aeLat __ tu~~gbe~l~e-Enxl~anm~tal-Re~pa~ea_t~ailnna 

aud-Lia~lli~X-ACL-af-l2BD-1n--a~u~da~--~l~b--~~~an~-l 

~~nuan-~Ja-U~-tg_ao_amnunt_DD~-eK~diog_1Z~LOQna" 

S~tilQ~-~~tllOH-l~=la=~Za-Ht41-l~-6Hf~QfU-lD-REAUi 

"15-38-202. Investaent o~ resource indemnity trust 

account -- expenditure -- miniMum bal~nce. (1) All moneys 

~aid into the resource indemnity trust account shall be 

invested at the discretion of the board of investments. All 

23 the n~t earnings accruing to the resource indemnity trust 

24 accou~t shalt annually be added thereto u~til it Mas reached 

2S the ~un of SlO million. Thereafter, only the net e~rnings 
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may ~c appropriated and expended until the account reaches 

SlOO ~ill ion. Thereaftert all net earnings and all receipts 

5ha11 be appropriated by the legislator~ and e~pended, 

provi1ed that the balance in the account may never be l~ss 

than SlOO million. 

(2) ~eglnning in fiscal y~ar 19~~. orovided the amount 

in the resource trust account is greater than SlO million, 

30% of the interest income of the resourc~ indemnity trust 

account •ust be allocated to the water development earmarked 

account created by 85-1-&04• 

Lll--§~Qlooiag __ ln_~~al-xua~_l2§~a-21_Qf-tbg_lnte~~ 

lu~a~~-Dt-tb•--~~~QULke--iDdBEDltX--~~~--a~~QUot__mu~t--be 

all2~~~--tD--1b~--~ua~m~ot __ Qf__beal~b_aaa_~ox~nnmental 

~~i~a~as-~n-be_u~~a-~g_lmnl~men1-~b~_Han~a~a~aLd2~~ 

6~t-au1-~b~~dg~al--tnm~•o~~e--Enxl~um~ntal--Ecsg~~£ 

~gmp~Dia11DOL--aUd--Llablllt¥-~1-Df_l2§2_io_a~~DLdaD~tb 

L~e~tiau~-l-tb~uuub-~a-6ox_tua~--L~malD1Dg__uo&LQ2Dd.a __ a~ 

th~_-eud __ g{ __ ea~--Li~al __ ~a~-~111-L~~~~-~-~~~U£~ 

lod~mui1~-t~u~~-int~~t_a~~auu~· 

~tti_SfkllUH. ~ectfon 7• Effective date. This act is 

effective on pass~ge and approval. 

-End-
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solely within a workplace, with respect to a claim which 

such persons may assert against the employer of such 

perso~s; 

(O) emissions from the engine exhaust of a motor 

vehicle, rolliny stock, aircraft• vessel, or pipeline 

pumping station engine;: 

(c) (IJ release of source, byproduct, or special 

nuclear material from a nuclear incident, as those terms are 

deflnea in thP. federal Atomic Energy Act of 1Y54t if such 

release is subject to requirements with respect to financial 

protection established by the nuclear regulatory commission 

under section 170 of that act; or 

(ii) forth~ purposes of section 104 of CERCLA or any 

other re~ponse actiont any release of source byproduct or 

speci~• nuclear material fro• any processing site designated 

under section 102(a)(l) or 302(a) of the federal Uranlu~ 

~ill 1ailings Radldtlon Control Act of 1978; and 

(J) the normal apolication of fertilizer. 

(l3) "Remedial action 1111 •ean~ those actions consistent 

with~ p~rmanent remedy taken instead of or in addition to 

remov~l act~ons in the event of a release or threatened 

reJease of a hazardous substance into the environ~ent that 

preve1t or mini~ize the release of hazardous substances so 

that they do not miqrate to cause substantial danger to the 

present or future public healt~ or welfare or th~ 
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environment. The term includes but is not limited to such 

actions at the location of the release as storage; 

confinement; perimeter protection using dikes, trenches• or 

ditches; clay cover; neutralization= cleanup of rel~ased 

hazardous substances or contaminated ma~erials; recycling or 

reuse; diversion; destruction; segregation of reactive 

waste~; dredging or excavations; repair or replacement of 

leakin9 containers; collection of leachate and runoff; 

onsite treatMent or incineration; provision of alternative 

water supplies; and an) monitoring reasonably required to 

assur~ that such actions protect the public health and 

~elfare and the environment. The term includes the costs of 

per~anent relocation of residents and bu~inesses and 

community facilities If the president deter•ines thaty alone 

or in combination with other measures. such relocation is 

mor@ cost-effective than and environmentally preferable to 

the transportation. storage. treat~ent, destruction• or 

secure disposition offsite of hazardous substances or is 

othenti se necessary to protect the pub I i c health or welfare. 

The terM does not include offsite transport of hazardous 

subst~nces or the storaqe. treatmentt destruc~iont or secure 

disposition offsite of such hazardous substances or 

contaminated mat~rials un1ess the president determines that 

such ~ctions: 

( rt) are more cost-effective than other remedial 

-~- HB ZOO 
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actions; 

(b) will create a new capacity to 

comoli~nce with subtitle C of the federal 

HB 0200/02 

manage 9 in 

Solid Waste 

Disposal Act, haz3rdou~ substances in addition to thos~ 

located at the affected facility; or 

(c) are necessary to protect public health or welfare 

or the environment from a present or potential risk that may 

be created by further exposure to the continued presence of 

such substances or materials. 

lf¥-SftllDUs Section 3. Cooperative agreement 

authority of depart~~nent. (1) In order to assist in 

implementation of CERCLA 9 the department may: 

(a) participate In the determination of appropriate 

remedial action to deal with the release or threatened 

release ~lthin "ontana of: 

(i) any contaminant presenting an i.mlnent and 

substantial danqer to public health&"~ 08 welfare; or 

(ii) any hazardous substance; 

(b) in the event of the release or threatened releas~ 

of any of the substances described in subsection (l)(a), 

negotiate the ter~s of a cooperative agreement with the 

federal government containing •utual commitments of each 

party to remedial action. Including the ele.ents required by 

subsection (2J of this section. 

(l) A coopera:tiYe agreeetent IIIUSt contain the following 
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assurances: 

(aJ the state of Hontryna will prewfde ~URf the 

futur:! maintenance of the remova 1 and re.-.,.edi al actions 

aqr~e1 upon for the expected life of such actions; 

(~) a hazardous waste disposal facility is available 

to tr1a state of Montana which meets the soeclfications of 

the president ond complies with the requirements of subtitle 

C of the federal Solid Waste Disposal Act for necessary 

offsite storage, destruction, treatment• or secure 

disposition of the hazardous substances; and 

(c, the state of Montana will pay or assure payment of 

a share of the costs of the remedial action. including all 

future maintenance. 

:!ii.ll_!ift.llO!ia 

effective. ( 1) 

Section 4. Cooperative agreeeent -- when 

If " cooperative agreement requires 

expenditure of state and federal funds whicht together with 

the monetary obligation contained In any prior cooperative 

a~ree•ent made during the same bienniu•• exceeds the amount 

appropriated for that bienniu• for impleaentation of 

(sections 1 thtough 4]• the aqreeaent is not effective until 

it is approved by the legislature and an appropriation is 

made providing th@ level of funding necessitated by the 

agree~ent. 

(lJ A cooperative agreement 

expenditure of funds exc~eding 

-a-

that doas not require 

the appropriation for the 
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bienniu• for Implementation of [sections 1 through ~] is 

effective when signed by the governor and the president or 

their respective representatives. 

Section ~. Section 75-10-532, MCA, is amended to read: 

•75-10-532. Disposition of moneys collected. All 

moneys received froM the sale of the Junk vehicle~ or from 

recycling of the •aterial and dll motor vehicle wrecking 

facility license fees and fees collected as Motor vehicle 

dispos31 fees shall be deposited with the state treasurer to 

be utilized tor& 

Lll the control• collection, recyclinq, ~nd disoosal 

of junk vehicles and coMponent parts.~_aud 

1~1--im~~m~tA~on--bx __ t~-d~~tm~ot __ gf_bealtb-~~ 

~oxlcoom~Dt~l-~~~o~~~--guciug _ _tbe--1~2--Di~Dium--Of__tb~ 

f~g~cal __ tomgcebeu~ixe-Eoxicgom~tal_~gg~£-tQm~atlgn& 

~Ud-Liabilit¥-6Ll-of-12d0-lo __ ~~QL~D~---itb--~~~Q~-l 

tbco~go_~J&-U~-to_ao_~mguot_ugt-eK~giog_il~~Qna" 

S~tllU~a--2~tiiQM-12:lA:~Za-HC~-l~-~ftiDfU-IO-RfA~ 

~15-38-lOZ. Invest•Pnt of resource indemnity trust 

account -- expenditure -- minimum bal~nce. (1) All moneys 

paid into the ~esource inde~nlty trust account s~all be 

invested at the discretion of the board of invest•ents. All 

23 the net ~arninqs accruing to the resource lnde~nity trust 

24 accou~t shall annually be added thereto until it has reached 

25 the ~un of SlO million. Thereaftert only the net e3rnings 
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may ~a appropriated and expended until the account. reaches 

SIOO ~ill ion. Thereafter. all net earnings and all receipts 

shall be appropriated by the legislature and e~pended 9 

provi~ed that the balance in the account May never be l~ss 

than ~100 million. 

(2) Beginning in fiscal year l9al. provided the amount 

in the resource trust account is greater than SlO mill ion, 

lOt of the interest incoMe of the resource indemnity trust 

accou~t must be allocated to the water developMent earmarked 

account created by 85-1-60~· 

Ll~--Bsglooiuu--1o_~~~_xBaL-13a6~-~~-ot_tb~iDt•~ 

ia~ome_of_tb~_ce~o~t--i~~DitX--t~t--~~~uut __ mu~-be 

~l~~t~--tg__tb~--ge~ctmeut __ gL__be~ltb~ag_e~iLaomeotal 

~~leo~iS-to-be_u~c_to-imolt~ut~~~DtAD~-H~~~g~~ 

&~t-~a~-tbe-fegec~l--tgm~:o~ixe __ ED~icgomeatal--B~g~e~ 

~WRiDi~tiRD&--&Dd--Li~bilit~-4~t-Df-~Q_iu_~~~QL~D~-~tb 

Ls~~tigos_l_tbtouub-~a_&nx-fuu~--Lemainiag __ uo~ggea __ at 

tb~--ead __ of--Ba~--Li~~l--xe~c-~ill_c.~ct_t~tbe-~~uc~ 

iD~emait¥-tLu~-iDteLe~t_a~at&" 

~~H-~IlO~a ~ectlon 1. Effective date. This act is 

effP.ctive on passd~e and approval. 

-End-
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