HOUSE BILL NO. 200

INTRODUCED BY REAM, D, BROWN, ADDY, NORMAR, BRAND,
J. JENSEN, MCBRIDE, JACOBSON, KEENAN, KADAS, BUDAILY,
WALDRON, HANSEN, DARKO, LORY, METCALF, DONALDSON,
MCHAR, MENAHAN, DAILY, HAMMOND, KEMMIS,
HARRINGTON, HAGER, HALLIGAN, VELEBER

BY REQUEST OF THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL SCIENCES

IN THE HOUSE

January 19, 1983 Introduced and referred to
: Committee on Natural
Rasources,
February 7, 1983 | On motion by chief sponsor,

Reprasentative Velaber was
added as an author to the

bill,

February 8, 1983 Committee recommend bill do
pasg as amended., Report
adopted.

February 9, 1983 Bill printed and placed on

' members' desks.

February 10, 1983 Second reading, do pass.

Pebruary 11, 1983 Considered correctly
engrossed,

Pebruary 12, 1983 Third reading, passed.

Transmitted to Senate,

'IN THE SENATE

February 12, 1983 Introduced and referred to
Committee on Public Health,
Welfare and Safety.

March 15, 1983 Committee recommend bill be
concurred in., Report adopted.



March 16, 1983
March 18, 1983

March 1B, 1983
March 19, 1983

Second reading, concurred in,
Third reading, concurred in,
Aves, 49; Noes, 0,

IN THE HOUSE
Returned to House,
Sent to enrolling.

Reported correctly enrolled.
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“AN Aﬁl T3 AUTHORIZE THE

DEPARTHENT OF HEALTH| AND ENYIRONMENTAL SCYIENCES TO COUPERATE
AITH THE FEDERAL GOVERNMENT IN IMPLEMENTATION OF THE FEDERAL
COMPREHENSIVE ENVIRONMENTAL RESPONSEsy COMPENSATIOGN: AND
LIABILITY ACT OF 1988 TO REMEDY THE RELEASE OF HAZARDOUS
SUBSTANCES AND CONTAMINANTS INTO THE ENVIRGNMENT; AMENDING
SECTION T75-10-532y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section la Purposees The legistature
finds that the existence of Hhazardous substances and
contaminants in the environment and hazardous waste disposal
sites poses a significant health hazard through potential
and actual contamination of the environments [Sections 1
through 4] are therefore enacted to protect the public
healthy safetys and welfare through cooperation with the
federal government under the faederal Comprehensive
Environmental Responsesy Compensations and Liability Act of

1980 to provide for the disposal and control of such
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hazardous substances and contaminants in a safe and
environmentally sound manners

NEW SECYIONs Section 2. Definitionss AS used in
[sections 1 through 4)s the following definitions applys

(L) ®™CERCLA"™ MEARS the federal Comprehensive
Environmental Responsey Compensationes and Liability Act of
1980y Public Law 36-510e

(2) “Contaminant® includes but is not limited to any
elementy substances coOmpounds or mixtures including
disease—causing agentss which after release into the
environment and upon exposures Ingestions inhalations or
assimilation into any organisms - either directly from the
environment or indirectly by ingestion through food chainsge
will or may reasonably be anticipated to cause death»
diseases behavioral abnormalitiess cancers genetr: mutations
physiclogical wmalfunctions {including walfunctions in
reproduction)s or physical deformations in such orgenisms or
their - offsprings The teras does not include petroteum
{including crude o0il or any fraction thereof that is not
specifically listed or designated as a hazardous substance
as provided in subsection (4){a)) or natural gass liguefied
natural gasy synthetic gas of pipeline qualitys or mixtures
of natural gas and such synthetic gase

{3} '"Department® means the department of health and

environmental sciences provided for in Title 2y chapter 15,

A OO
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part Zl.

(4) (2) "Hazardous substance™ means:

{i) any substance designated pursuant to section
3131({b)(2)(A) of the federal Water Pollution Comtrol Act;

{ii} any eloments compoundy wixtures ‘sclutions or
substance designated a hazardous substance by regulations
promul gated by the administrator of the federal
envi ronmental protectioﬁ agency pursyant to section 132 of
CERCLAS

{(iii) any hazardous waste having the characteristics
identified under or listed pursuant to section 3001 of the
federal Solid waste Dispesal Act (but not including any
waste the regulation of which under the Solid Waste Disposal
Act has beaen suspended by act of congress);

{iv) any toxic pallutant listed under section 307(a) of
the federal Water Pollution Control Act;

{v) any hazardous air pollutant listed under section
112 of the federal Clean Air Act; and

{vi) any imminently hazardous chemical substance or
mixture with respect to which the administrator of the
environmental protection agency has taken action pursusant to
section 7 of the federal Toxic Substances Control Acte

{b) The term does not include petroleum tincluding
crude oil or any fraction thereof that is not specifically

listed or designated as a hazardous substance as provided in
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subsection (%4){a)) or natural gase natural gas liquids,s
liquefied natural gasy synthetic gas usable for fuely or
mixtures of nmatural gas and such synthetic gas.

{5) ™“Harzardous waste® means a sclid waste or
combination of scolid wastes which because of its quantitys
concentrations or physicals chemicaly or infectious
characteristics may:

{a) cause or significantly contribute to an increase
in mortality or an increase in serious irreversible or
incapacitating reversibla illness; or

(b} pose a substantial present or potential hazard to
husan health or the environsent when improperly treated»
stored, transporteds or disposed of or otherwise managede

{6) ™President™ means the president of the United
States.

(7) *Release® means any spillings leakings pumpings
pourings eml ttings emptyings dischargings injectings
escapinge leachings dumpings or dispasing into the
environmenty but excludes:

{a) any release that results in exposure to persons
solely within a workplaces with respect to a claim which
such persons may assert against the employer of such
persons;

{b) eaissions from the engine exhaust of a motor

vehicley rolling stocke aircrafte vessely orF pipetine

—4
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pumping station engine;

{c) (i) release of sources byproducty or special
nuclear material from a nuclear incidenty as those terms are
defined in the federal Atomic Energy Act of 1954s If such
release is subject to requirements with respect to financial
protection established by the nuclear requlatory commission
under section 170 of that act; or

(ii) for the purposes of section 104 of CERCLA or any
other vresponse actions any release of source byproduct or
special nuclear material from any processing site designated
under Ssection 162({a){l) or 302(a) of the federal Uranium
Mil1l Tailings Radiation Control Act of 1978; and

{d} the normal application of fertilizZere

{8} ™Remedial action" means those actions consistent
with a persanent remedy taken instead of or in addition to
removal actions in the event of a release or threatened
release of a hazardous substance into the environment that
preyent or wminimize the release of hazardous substances so
that they do not migrate to cause substantial danger to the
present or future public health of welfare or the
environment« The term includes but Is not 1limited to such
actions at the location of the release as storage;
confinement; perimeter protection using dikesy trenchess or
ditches; c¢lay cover; neutralization; cleanup of released

hazardous substances or contaminated materials; recycling or
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reuse; ‘diversion; dastructioen; segregation of reactive
wastes; dredging or excavations; repair or replacement of
leaking containers; collection of leachate and runoff;
onsite treatment or incineration; provision of alternative
water supplies; and any monitoring reasonably required to
assure that such actions protect the public health and
wel fare and the environsenta The tarm includes the costs of
permanent relocation of residents and businesses and
comaunity facilities if the president detarmines thats alone
or in combination with other measuress sSuch relocation is
more cost-effective than and environmentally preferable to
the +transportations storages treatments destructions or
secure disposition offsite of hazardous substances or is
otherwise necessary to protect the public health or wel farcs
The term does not include offsite transport of hazardous
substances or the storages treatments destructions or secure
disposition offsite of such hazardous substances or
contami nated materials unless the president determines that
such actions:

fa) are more cost-effective than other remedial
actions;

tb) will <create a new capacity to manages in
compliance with subtitle C of the federal Solid Waste
Disposal Acte hazZardous substances in addition to those

located at the affected facility; or

-
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(c) are necessary to protect public health or welfare
of the environment from a2 present or potential risk that may
be c¢created by further exposure to the continued presence of
such substances or materials.

MEW _SECTEOMe Section 3. (ooperative aqreement -_—
auwthority of department. (1)} In order to assist in
implementation of CERCLAy the department may:

{a) participate in the determination of appropriate
remedial action to deal with the release or threatened
release within Montana of:

(i} any contaminant presenting an imminent and
substantial danger to public health and wel farej or

{ii} any hazardous substance;

{b} in the event of the release or threatened release
of any of the substances described in subsection (1){2)+
negotiate the terms of a cooperative agreement with the
federal government containing wmutual commitments of each
party to remedial actions including the elements required by
subsection {2) of this sections

{2) A cooperative agreement must contain the follewing
assurances:

{a) the state of Montana will provide the future
maintenance of the removal and remedial actions agreed upon
for the expected life of such actions;

{b) a hazardous waste disposal facility is available
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to the state of Montana which meets the specifications of
the president and complies with the requirements of subtitle
C of the federal Selid MWaste Disposal Act for necessary
offsite storages destructions treatmanty or secure
disposition of the hazardous substances; and

{c) the state of Montana will pay or assure payment of
4 share of the costs of the remedial actions including al}
future maintenances

MNeH SiCTiONe Section 4« Cooperative aareement —— when
effective,. (1) If a cooperative agreement requires
expenditure of state and federal funds whichy together with
the monetary obligation contained in any prior cooperative
agreement made during the same bienniumy exceeds the amount
appropriated for that biennium for implementation of
[sections 1 through 4)s the agreement is not effective until
it is approved by the legislature and an appropriation is
mage providing the 1level of funding necessitated by the
agreement.

{2) A cooperative agreement that does neot require
expenditure of funds exceeding the appropriation for the
biennium for implewentation of [sections 1 through 4] is
effective when signed by the governor and the president or
their rvespective representatives.

Section 5. Section T5-10-532, MCAys is amended to read:

"75-10-532. Disposition of moneys collecteds A1l

-8~
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moneys Treceived from the sale of the junk wehicles or froam
recycling of the material and all wmotor vehicle wrecking
facility license fees and fees collected as motor wvehicle
dispcsal fees shall be deposited with the state treasurer to
be utilized forz

{13} the controly collections recycliings and disposal
of junk vehicles and component partse3_and

423 _implesentatjon by the department of health: and
cavironmental sciences during the 1985 bieanium of the
federal Comprebensjve Enviroomental Responses Compensations
and Liapility Act of 1980 in accordance with _{sections 1
through 41s up to an smount pot exceading 3$220.000.%

NEW SECTIONs Section 6e Effective dates This act is
effective on passage and approvala

—~End—

—_G—



STATE OF MONTANA

257-83
REQUEST NO, . ...
" FISCAL NOTE
' Form 81315
In compliance with a written request received January 27’ , 19 83 , there is hereby submitted a Fiscal Note
for House Bill 200 pursuant to Chepter 53, Laws of Montana, 1965 - Thirty-Ninth t.egislative Assembly.

Background information used in deve|opmg this Fiscal Note is available from the Gffice of Budget and Program Planning, to members
of the Legis! ature upon request. : oo

DESCRIPTION OF PROPOSED LEGISLATION:

i

House Bill 200 is an act authorizing the Department of Health and EnV1ronmental o
Sciences to cooperate with the federal government in the 1mpIEmentat1on of the g
Federal Comprehensive Environmental Response, Compensation, and Liability Act of

1980. The act allows the department to remedy the release of hazardous substances

and contaminants into the environment and authorizes the department to 1mp1ement d
the federal act with state matching funds (10% state, 90% federal).

ASSUMPTIONS:

1)  Costs are based on remedial action being conducted at four or more sites where
past release of hazardous contaminants has occurred.

2) Majority of data gathering, remedial action planning, and cost benefit analysis
will be done by contractors. Contractor costs were derived from national
estimates for similar projects. :

3) Hire one F.T.E. at grade 15.

FISCAL IMPACT: ‘J

FY 84 . FY 85

Expenditures:

Personal Services § 25,485 § 26,274

Operating Expenses 1,015,496 ' 1,015,496

Capital Outlay 529 * -0-
Total expenditures under proposed law §1:021z510 $1,041,770
Revenue:

CERCLA (federal) ' $ 937,359 ' $ 937,599

TECHNICAL NOTE:

State match funds from the Junk Vehicle Earmarked ends on June 30, 1985,

FISCAL NOTE 9:W/1

6;;;;2:LLAJ14£? \rY\ ‘
BUDGET DIRECTOR

Office of Budget and Program Planning
Date: __ 2 =1~ 83
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Approved by Committee
on Naturial Resources

HOUSE BILL NOe. 200
INTRODUCED BY REAMy D. BROMNs ADDYs+ NDRMANs BRAND,
Jo JENSENy MUBRIDEy JACOBSON+ KEENANy KADASs EUDAILY,
A ALDRONy HANSENy DARKOs LORYy METCALFy OONALDSONs
MOHARy MENAHANy DAILYs HAMMONDs KEMMISe
HARRINGTONy HAGERs HALLIGANs VELEBER
BY REWUEST CF THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AUTHORIZE THE
OEPARTMENT OF HEALTH AND ENVIRUONMENTAL SCIENCES TO COOPERATE
WITH THE FEDERAL GOVERNMENT IN IMPLEMENTATION OF THE FEDERAL
COHPREHENSIVE  ENVIRONMENTAL RESPONSEs COMPENSATIONy AND
LTABILITY ACT DF 1980 TO REMEDY THE RELEASE OF HAZARDOUS
SUBSTANCES AND CONTAMINANTS INTO THE ENVIRONMENT: PROVIDING
EOR_EUNDING_OF HAZARDDUS WASTE _PROGRAMS: AMENDING SEEFIEN
SECYIONS __19-38=202__AND T75-10-532y MCA; ANOG PROVIDING AN
IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW_SECTIONs Section le. Purpose. The legislature
finds that the existence of hazardous substances and
contaminants in the environment and hazardous waste disposal

sites poses a significant health hazard through potential

and actual contamination of the environments [5Sections 1
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through 4] are therefore enacted to protect the public
healthy safetys and welfare through cocperation with the
federal government under the federal Comprehensive
Environmental Responses Compensations and Liability Act of
1980 to provide for the disposal and control of such
hazardous substances and contaminants in a safe and
environmentally sound manner. 7

MEW_SECTIONs Section 2. Definitionse. AS used
[sections 1 through 41y the following definitions applty:

{1) ™CERCLA"™ means the federal Comprehensi ve
Environmental Responses Compensations and Liability Act of
1980« Public taw 96-510.

{2) “Contaminant® includes but is not limited to any
elementsy substance, compoundy or mixtures including
disease-causing agentsy whicn after release into the
envirenment and upon exposures ingestions inhalations or
assimilation into any organisme either directly from the
enpvironment or indirectly by ingestion through food chainse
will or may reasconably be anticipated to cause deaths
diseasey behavioral abnormalitiesy cancers genetic mutations
physislogical malfunctions [including malfunctions in
reproduction}s or physical deformations in such organisms or
thelir offsprings The term does not include petroleum
{including crude oil or any fraction thereof that is not

specifically listed or designated as a hazardous substance

-2=- HB 200
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as provided in subsection (4){a)) or natural gass liguefied
natural gass synthetic gas of pipeline gualityr or mixtures
of natural gas and such synthetlc gase

{3) “Department™ means the department of health and
environmental sciences provided for in Title 2+ chapter 154
part 21a.

{4#) (a) "Hazardous substance®™ means:

{i} any substance designated pursuant to section
311{b) (2)(A) of the federal Water Pollution Control Act;

{ii) any elementy compounds mixtures solutions or
substance designated a hazardous substance by regulations
promul gated by the administrator of the federal
environmental protection agenty pursuant to section 162 of
CFERCLA;

(iii) any hazardous waste havingrthe characteristics
identified under or listed pursuant to section 3001 of the
federal Solid Waste Disposal Act (but not including any
waste the regulation of which under the Solid Waste Disposal
Act has been suspended by act of congress);

[iv) any toxic pollutant listed undef section 30T{a) of
the federal Water Pollution Control Act:

(v} any hazardous ailr pollutant listed under secticn
112 of the federal Clean Air Act; and

(vi) any imminently hazardous chemical substance or

mixture with respect to which the administrator of the
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environmental protection agency has taken action pursuant to
section 7 of the federal Toxic Substances Control Acte

(b} The term does not include petroleum {(including
crude oil or any fraction thereaf that is not specifically
listed or designated as a hazardous substance as provided in
subsection (%){(a}) or natural gass natural gas liquidsy
liquefied natural gass synthetic gas usable far fuels or
mixtures of natural gas and such synthetic gase

{5) PMHazardous waste™ means a s0lid waste or
combination of solid wastes which because of its quantitys
concentrations or physical, chemicals or infectious
characteristics mays$

{a) cause or significantly contribute to an increase
in mortality or an Increase in serious irreversible or
incapacitating reversible illness; or

{b) pose a substantial present or potential hazard to
human health or the environment when improperly treateds
stored, transportedy or disposed of or otherwise managed.

{5) "President™ means the president of the United
States.

(7) ™Release™ means any spillinge leakings pumpings
pouringe emittingy emptyingy discharginge injectings
escapingy 1eachinge dumpings or disposing into the
environmenty but excludess:

{a) any release that resylts in exposure to persons

wlpm HB 200
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sotely within a workplacey with respect to a claim which
such persons may assert against the ewmployer of such
persons;

(b) emissions from the engine exhaust of a motor
vehicl ey roiling stocky aircrafty vessel, or pipeline
pumping station engine;

{(c) (i) release of sources byproducts or special
nuclear material from a nuclear incidenty as those terms are
defined in the federal Atomic Energy Act of 1954, (f such
release is subject to requirements with respect to financial
protection established by the nuclear regulatory commission
under section LTO of that act; or

(ii) for the purposes of section 104 of CERCLA or any
other response actions any release of source byproduct or
special nuclear material from any processing site designated
under section 102{a)(1) or 302{(a) of the federal Uranium
Mil1 Tailings Radiatiaon Contrcl Act of 19783 and

(4} the normal application of fertilizere.

(B) “Remedial action®™ means those actions consistent
with a permanent remedy taken instead of or in addition to
removal actions in the event of a release or threatened
release of a hazardous substance into the environment that
prevent or minimize the release of h;zardous substances so
that they do not migrate to cause substantial danger to the

present or future public health or welfare or the
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environmente The term includes but is not limited to such
actions at the Tocation of the release as storage;
confinement; perimeter protection using dikesy trenchesy or
ditches; clay cover; neutralization; cleanup of released
hazardous substances or contaminated materials; recycling or
reuse; diversion; destruction; segregation of reactive
wastes; dredging or excavations; repair or replacement of
leaking containers; collection of leachate and runoff;
onsite treatment or incineration; provision of alternative
water supplies; and any monitoring reasonably required to
assurz that such actions protéct the public health and
welfare and the environments The term includes the costs of
permanent ‘relocation of residents and businesses and
community facilities if the president determines thate alone
or in combination with other measuresy such relocation is
more cost-effective than and environmentally preferable to
the transportations storages treatmenty destructions or
securs disposition offsite of hazardous substances or is
othersise necessary to protect the public health or welfare.
The tarm does not include offsite transport of hazardous
substances or the storages treatment, destructions or secure
disposition offsite of such hazardous substances or
contaminated materials unless the president determines that

such actions:

{a) are mor e cost-~effective than other remadial

~-6= HB 200
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actionsy

(b) will create a new capaclty to manage s in
compliance with subtitle C of the federal 3olid Waste
Disposal Acty hazardous substances in addition to those
locatad at the affected facility; or

fc) are necessary to protect public health or welfare
ar the environment from a present or potential risk that may
be created by further exposure to the continued presence of
such substances or materials.

MEW_SECIIOQNs Section 3. Cooperative agreement -
authority of -departmente (1) In order to assist in
implementation of CERCLAs the department may:

(a) participate in the determination of appropriate
remedial action te dea! with the release or threatened
release within Montana of:

(i) any contaminant presenting an isminent and
substantial danger to public health and QR welfare; or

{ii) any hazardous substance;

{b) in the event of the release or threatened release
of any of the substances described in subsection (1)(a)s
negotiate the terms of a cooperative agreement with the
federal government containing mutual commitments of each
party to remedial actions including the elements required by

subsection (2} of this sectione

{2) A cooperative agresment must contain the following

-1~ HB 200
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assurances:

(a) the state of Montana will provide ASSURE the
future maintenance of the removal and remedial actions
agreed upon for the expected life of such actlons;

(b} a hazardous waste disposa) facility is available
to the state of Montana which meets the specifications of
the president and complies with the requirements of subtitle
€ of the federal Solid Waste Disposal Act for npecessary
offsite storages destructiocone treatments or secure
disposition of the hazardous substancesi and

(c} the state of Montana will pay or assure payment of
a share of the costs of the remedial actiony including 2all
future maintenances.

NEH_SECIIONs Section 4« Cooperative agreement -- when
effectives ) If a cooperative agreement requires
expenditure of state and federal funds which, together with
the monetary obligation contained in any prior cooperative
aqreefnent made during the same bienniumy exceeds the amount
appropriated for that biennius for implementation of
[sections 1 through 4)s the agreement is not effective until
it is approved by the legislature and an appropriation s
made providing the 1level of funding necessitated by the
agreenent.

{2) A cooperative agreement that does not require

expenditure of funds exceeding the appropriation for the

-8= HB 200
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biennium for implementation of [sections 1 through 4] is
effective when signed by the governor and the president or
their respective representatives.

Section Se. Section 75-10-532, MCAs is amended to read:

"75-10-532. Disposition of moneys collected. All
moneys received from the sale of the junk vehicles or from
recycling of the material and all motor vehicle wrecking
facility license fees and fees collected as motor vehicle
disposal fees shall be deposited with the state treasurer to
be utilized forg

L1l the controls collections recyclings, and disposal
of junk vehicles and component partsei_ang

L2y _implementation.__by _the_ _deparimwent. .of _bealtib. and
enyiceomental _sciences. . durigg. _the 13983 biennium _of _the
redeca1-,£nmnzebeniixe_ﬁn:icnnnental_saannnseA_anaeusatinn;
and_Liability Act _of 1980.ipn__ascordaoce .with _f[sections ..l
through_ 4Js_up_te_ap_ameunt_not_sxcsedlog. $2202000,"

SECIION e SECIION_15-38-202s MCAs IS AMENDEQ IQ_READ:

"15-38-202. Investment of resource indemnity trust
account == expegnditure -- minimum balances {1} All moneys
paid into the resocurce indemnity trust account shall be
invested at the discretion of the board of investments. All
the net earnings accruing to the resource indemnity trust
accouit 5ha11 annually be added thereto until 1t has reached

the sum of $10 million. Thereafters only the net earnings

-g=- HB 200
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may be appropriated and expended until the account reaches
$100 million. Thereafters all net earnings and ail receipts
shall be appropriated by the legislature and expendeds
provided that the palance in the account may never be less
than $100 millione

(2) Beginning in fiscal year 1982y provided the amount
in the resource trust account is greater than 310 milliony
30% of the interest income of the resource indemnity trust
gccount must be allocated to the water development earmarked
Account created by 85~1-604.

{2)_ _Begipning _in_fiscal vear 1986. &3 of the intecest
income of the _resgurce _indespity trust _account _myst__he
allocated__to_ . the_ _deparimeot._of _bealth and . epvirgomental
sciences_10_be used_to implemept the Mantana Hazardous Wasie
Act_and_the_federal . _Lomprehensive. .Envicgomental _Responses
Coppensatigne__aod _Liability Act _of 1980 io-accordance with
Lie;tiQns,L_tbLQth_&Ja_Anx_funds;_tenalnln!__unexnﬁndﬁﬂ._at
the_.end__of gach _fiscal _year will cevert to the resource
indemnity Ltrust_ioterest sccouots™

NEW_ SELYIONs Section Te. Effective date. This act s
effective on passage and -approvala

=End-

~10~ HB8 200
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HOUSE BILL NOe 200
INTRODUCED BY REAMy D. BROWNs ADDYs NODRMANy BRAND,
J« JENSENy MCBRIDEs JACOBSONy KEENANs KADASs EUDAILYs

YALDRONs HANSENy DARKOs LORYs METCALFy DONALDSONs

MOHARy MENAHANe DAILYs HAMMOND, KEMMIS,

HARRINGTONy HAGERy MALLIGANes YELEBER

BY REWUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT 7O AUTHORIZE THE
DEPARTMENT OF HEALTH AND ERVIRONMENTAL SCIENCES TO COOPERATE
WITH THE FEQERAL GOVERNMENT IN IMPLEMENTATION OF THE FEDERAL
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATIONs AND
LIABILITY ACT OF 1980 TO REMEDY THE RELEASE OF HAZARDOUS
SUBSTANCES AND CONTAMINANTS INTO THE ENYIRONMENT; PRONIDING
EQE_EHNDING_QE_HAZAEQQUS.!ASIE-.EBEGEA&SL. AMENDING SEETHON
SECTIONS _19-38=202__AND 75~10-532y MCA; ANO PROVIDING AN
IMMEDIATE EFFFLTIVE DATE.™

AE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTIONa. Section la Purpose. The legislature
finds that the exlstence of hazardous substances and
contaninants in the environment and hazardous waste disposal
sites poses a significant health hazard through potential

and actual contamination of the environments [Sectijons 1

Vi W N~

o =~

10
131

12
13
14
15
16
17
18
19
20
21
22
23
26

25

HE 0200702

through 4] are therefore enacted to protect the public
healthy safetye and welfare through cooperation with the
federal government under the federal Comprehensive
Environmental Responses Compensationy and Liability Act of
1980 to provide for the disposal and control of such
hazardous substances and contaminants in a safe and
environmentally sound mannere

NEW_SECTIONa Section 2. Definitions. As used in
[sections 1 through 4]y the following definitions apply:

(1) ™CERCLA"™ means the federal Comprehensi ve
Environmental Responsey Compensationy and Liability Act of
1990y Public Law 96-510.

(2} "Contaminant®™ includes but is not limited to any
elements substances compounds or mixtures including
disease~causing agentss which after release into the
enviroament and upon exposurey Ingestiony inhalations or
assimilation into any organisme ealther directly from the
environment or indirectly by ingestion through food chains,
will or may reasonably ba anticipated to cause deaths
diseasey behavioral abnormalitiess cancery genetic mutations
physialogical walfunctions {including malfunctions in
reproduction)s or physical deformations in such organisms oOr
their offsprings The term does not include petroleum
{including crude oil or any fraction thereof that is not

specifically listed or designated as a hazardous substance

-2~ HB 2Q0
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as provided in subsection {4){aj) or fatural gase liquefied
natural gass synthetic gas of pipeline qualitys or mixtures
of natural gas and such synthetic gase

{3) “Department”™ means the department of he#ltn and
environmental sciences provided for in TitFe 2y chapter 15
part 21.

(4} (a) "Hazardous substance®™ meanss

(i) any. substance designated pursuant to section
3IL(b) (2)(A) of the fedéral water Follution Lontrol Acti

{il} anf elements cosipoundy mixtures solutions or
substance designated a hazardous sub¥tance by réegulations
promulgated by the aduinistrator of the federal
environeental protection agency pursusnt to section I0Z of
CERCLA}

(llﬂq any. hazardous wasta having the characteristics
identified under or llsted pursuant to section 3001 of the
federal sSolid Waste UOisposal Act (But not including any
waste the regulation of which under the” Sol'ld Maste DIsposal
Act has been suspended by act of congress)s

(iv) any toxic pollutant Ilasted undér section 307(a) of
the federal Water Pollution Control Acty

{¥). any hazardous alr pollutant listed under section
112 of the federal Clean Air ACt; and:

(vl} any imsinentVy hazardois chemical substance or
mixture with respéct to" whicl - fhe administrator of the

-3~ HB8 200
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environmental protection agency has taken action pursuant to
section T of the federa) Toxic Substances Control Acte

(b) The term does not include petroleum (including
crude oll or any fraction thereof that is not specifically
listed or designated as a hazardous substance as provided in
subsection (4)J({a)) or natural gasy natural gas liquidsy
liquefied natural gass synthetic gas usable for fuels or
mixtures of natura) gas and such synthetic gase

{5} “Hazardous waste® means a solid waste or
combinaticn of solid wastes which because of its quantitys
concentrations aor physicals chemical, or infectious
characteristics may:

{a) cause or significantly contribute to an increase
in mortality or an Increase in serious irreversible or
incapacitating reversible ilinesss or

(b} pose a substantial present or potential hazard to
human health or the environment when improperly treated,
storeds transporteds or disposed of or otherwlse nanageds

{6) *"President™ means the président of the United
States.

(7) *Release® means any spillinges leakings pumplings
pourings emittingy eaptyinge dischargingy injectings
escapings  leachingy: dumpingy or disposing  ints the
environments but excludes:

{2)° any release that results in exposure to persons

—hp HB 200"
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solely within a workplacay, with respect to a claim which
such persons may assert against the employer of such
personsj

{b) emissions from the engine exhaust of a motor
vehicley rolling stocky aircrafty vessely or pipeline
pumping station enginej

{c}y (i) release of sources byproducty or special
nuclear material from a nuclear incidents as those terms are
defined in the federal Atomic Energy Act of 1954y if such
reltease is subject to requirements with respect to financial
protection established by the nuclear regulatory commission
under section 170 of that act; or

({ii) for the purposes of section 104 of CERCLA or any
other response actions any release of source byproduct or
special nuclear material from any processing site designated
undar section 102(a){l) or 302(a) of the federal Uranium
Mitl Tailings Radiation Control Act of 1978; and

{d} the normal application of fertilizere

{8) “Remedial action™ means those actions consistent
with a permanent remedy taken instead of or in addition to
removal  actions in  the évent of a release or threatened
release of a hazardous substance into the environment that
prevent or minimize the release of hazardous substances so
that they d¢o not migrate to cause substantial danger to the

present or future public health or welfare or the

-5- HB 200
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environmente The tars includes but is not limited to such
actions at the location of the release as storage;
confinement; perimeter protection using dikess trenchesy ar
ditches; clay cover: neutralization; cleanup of released
hazardous substances or contaminated matarials; recycling or
reusei diversion; destruction; segregation of reactive
wastes; dredging or excavations; repair or replacement of
leaking containers; collection of leachate and runoff;
onsite treatment or incineration; provision of alternative
water supplies; and any monitoring reasonably required to
assure that such actions protect the public health and
welfare and the environment. The term includes the costs of
permanent relocation of residents and businesses and
community facilities if the president determines thate alone
or in combination with other measuress such relocation is
more cost-effective than and environmentally preferable to
the transportations storagey treatmenty destructions or
secure disposition offsite of hazardous substances or is
otherwise necessary to protect the public health or wel fare.
The tarm does not include offsite transport of hazardous
substances or the storagey treatment, destructions or secure
disposition offsite of such hazardous substances or
contaminated materials unless the president determines that

such actions:

{a) are more cost-effective than other remedial

—6—~ HB 200
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actionss

b} will create a mnew capacity to wanages in
compliance with subtitle C of the federal Solid Waste
Disposal Acts hazardous substances in addition to those
Jocated at the affacted facility; or

(c) are necessary to protect public health or welfare
or the environment from a present or potentlal risk that may
be created by further axposure to the continued presence of
such substances or materials.

MEM.SECTION. Sectian 3. Cooperative agreement  =—
authority of departsent. (1) In .order to assist in
implementation of GERCLA+ the department may:

{a) participste Iin the determimation of appropriate
remedi al action to deal with the ralease or threatenad
release within Mantana of:

{i) any contaminant prasenting an {mminent and
substantial danger to public health smd QB welfare; or

(ii} any hazardous substance;

(b) in the event of the release or fhreatened release
of any of the substances described in subsection (L) (a)s
negotiate the terms of a cooperative agreement with the
federal government containing mutual commitments of each
party to remadial actions including the elements required by

subsection {2) of this seoction.

{Z) A coppsrative agresmmnt pust contain the following

~T=- HB 200
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assurancass:

(a) the state of Montana will previde ASSURE the
future maintenance of the removal and remedial actibns
agreed upon for the expected life of such actionsi

{t) a hazardous waste disposal facility is available
to the state of Montana which meets the specifications of
the presidant and complies with the requirements of subtitle
C of the federal Solid Maste Disposal Act for necessary
offsite storages destructions treatmanty or secure
disposition of the hazardous substances; and

{c} the state of Montana will pay or assure payment of
a share of the costs of the remedial actions including a¥l
future maintenance.

NEH_SECIIONs. Section 4. Cooperative agreement ~- when
ef fectives 1) If a cooperativae agreement requires
expenditure of\state and fedearal funds whichy together with
the monetary obligation contained in any prior cooperative
agreement made during the same bienniume exceeds the amount
appropriated for that biennium for implementation of
{sections 1 through 4]+ the agreement is not effective unatil
it is approved by the legislature and an appropriation is
made providing the level of funding necessitated by the
agreaxaents

{2) A cooperative agreement  that does not require

expenditure of Ffunds axceeding the appropriation for the

-8- HB 200
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biennium for implementation of [sections 1 through 4} is
effective when signed by the governor and the president or
thelr respective representativess

Section 5. Section T75-10-5332, MCAy is amended to read:

n75-10-532« Disposition of moneys collecteda All
moneys received from the sale of the junk vehicles or fromw
recycling of the material and all wmotor vehicle wrecking
Facklity 1license fees and fees collected as motor vehicle
disposat fees shall be deposited with the state treasurer to
be utilized forz ]

L1l the controls collectiony recycltings and disposal
of junk vehicles and component partsei.and

L2)__implementatico__by _tbe..departsent of nhealih and
enviropmental _sciences during _the 1283 Dbieonium._of__the
federal _Comprehensive Environmental Sesponses. Compsasations
aod. Liability Act of 1980 in__accocrdance. . with__[sections _1
theough %)s_up to an amount oot _exceadicg $2201000."

SECTION 6. SECYION 15-38-202. MCAs IS AMENDED TO _READ:

#15-38-202« Investment of resource indemnity trust
account -- expenditure -~ minimum balances (1} All moneys
paid into the resource indemnity +trust account shal) be
invested at the discretion of the board of investmentss All
the net earnings accrulng to the resource indemnity trust
accouat shall annually be added thereto until it has reached

the sum of $10 millions Thereaftery only tha net earnings

-9- HB 200
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may be appropriated and expended until the account reaches
$100 =illion. Thereaftery all net earnings and altl receipts
shall be appropriated by the legislature and expendeds

provided that the palance in the account may never be less

than 3100 millione

(2) Beginring in fiscal year 1982+ provided the amount
in the resource trust account is greater than $10 millions

30% of the interest income of the resource indemnity trust

account must be allocated to the water development earmarked
account created by 85-1-604.

L3). . Begioning_ _jio_fiscal_year 1286, 63 of itbe interest
iocome_of the resource _indempity _Lrust__account .Sust_ . be
allocaged. _ ta. . the _depactsept _of._bealib.dod_eovicgopental
sciences. to _be_used_to_implesept_the Montana Hazardous Wasie
Act_aod_the federal CLomprehensive Environmental Responses
Compensations. apd. _Liability Act of 1280 in accocrdance with
Lsections l_thcough_4%)s Any. funds.  resaining —unexpended at
the__end _of _each__fiscal _year.will revert to the resoucce
indemoity trust_interesat _accounta®™

NEW SECTI{JN. Section 7. Effective dates This act is
effective on passage and approvale

~End=-
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HOUSE AILL NO, 200
INTRDODUCED BY REAMs D. BROWNs ADDYe NORMANey BRANDs
Jo JENSENs HCBRIDEs+ JACUBSONs KEENANs KADAS, EUDATILY,
4ALORONy HANSENs DARKOs LORYy METCALFy DONALDSONy
KOHARs MENAHAMy DAILYs HAMMONDs KEMMIS,
HARRINGTONy HAGFRy HALLIGAN, VELEBER
8Y REWUEST OF THE DEPARTMENT GF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ~AN ACT TO AUTHORIZE THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO COOPERATE
WITH THE FEDERAL GOVERNMENT IN IMPLEMENTATION OF THE FEDERAL
COMPREHENSIVE  ENVIRONMENTAL RESPONSEs COMPENSATIONy AND
LIABILITY ACT OF 1980 TO REMEDY THE RELEASE OF HAZARDOUS
SUBSTANCES AND CONTAMINANTS INTG THE ENVIRONMENT; PROYIGING
EDR_EJADING QF HAZARDOUS WASIE _PROGRAMS: AMENDING SEEFIEN
SECIIONS_.15=38=202_ _AND T5-10-532, HCA: AND PROVIDING AN

IMMEOTIATE EFFECTIYE OATE."™

BE IT ENACTED BY THE L&GISLATQRE OFf THE STATE OF MONTANA:
SEX _SECTIONs Section le Purposee. The tegislature
finds that the existence of hazardous substances and
contani nants in the environment and hazardous waste disposal
sites poses a significant health hazard through potential

and actual contamination of the environmentas [ Sections 1
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throunn 4] are therefore enacted to protect the publlic
healthy safetys and welfare through cocperation with the
federal government under the federal Comprehensive
Enviranmental PRespontes, Compensations and Liability Act of
1980 to provide for the disposal and control of such
hazardous substances and contaminants in a safe and
environmentally socund manner.

HEM _SECIIDNe Section 2. Definitionss As used in
[sections 1 through 4Js the following definitlons apply:

(1) “™CERCLA" means the fedaral Comprehensive
environmental Responsey Compensationy and Liability Act of
1980y Public Law 96=510.

{2) "Contaminant™ iJncludes but is not limited to any
elements substances compoundy or mixtures including
disease=-causing agentsy which after release into the
environment and upon exposuresy indestiony inhalatione or
assimilation into any organismy either directly from the
enviranment or indirectly by ingestion through food chains,
will or may reasonably be anticipated to cause death,
diseases behavioral abnormalitiesy cancere genetic mutations
physiological malfunctions ({including malfunctions in
reproduction)s or physical deformations in such organisms or
their offsprings The term does not include petroleum
{(including crude cil or any fraction thereof that is not

specifically listed or designated as a hazardous substance

-2= H8 200
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as provided in subsection {4#)(3})) or natural gass Jliquefied
natural gas, synthetic gas of pipeline qualitys or mixtures
of natural gas and such synthetic gass

{3) "Departiment™ means the department of health and
enviranmantal sciences provided for in Title 24 chapter 15,
part 2l.

{4) {a) "Hazardous substance® means:

{i) any substance designated pursuant to section
311(b)(2) (A} of the federal Water Pallytion Control Act;

{ii}) any elementy compoundy mixturesy Solutiones or
substance designated a hazardous substance by reagulations
promulgated by the administrator of the federal
environmental protection agency pursuant to section 102 of
CERCLA;

{ili) any hazardous waste having the characteristics
identifled under or listed pursuant to section 3001 of the
federal Solid waste Cisposal Act (but not including any
waste the regulation of which under the Solid waste Disposal
Act has been suspended by act of congress);

{iv) any toxic polilutant listed under section 30T7(a) of
the federal Water Pollution Control Act;

{v) any hazardous air poltutant listed wunder section

112 of the federal Clean Air Act; and

(vi) any Imminently hazardous chemical substance or

‘mixture with respect to which the administrator of tha

-3 Hh 200
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environmental protection agency has taken action pursuant to
section 7 of the federal Toxic Substances Control Acte

(b)) The term does not include petroleum {including
crude sil or any fraction thereof that is not specifically
listed or designated as a hazardous substance as provided in
subse~tion (4){a)) or natural gasy natural gas Viquidse
liquefied natural gase synthetic gas wusable for fuel. or
mixturas of natural gas and such synthetic gas.

{5) *"Hazardous waste® means a solid waste or
combination of solid wastes which because of its quantity,
concentrations or physicals chemical, or infectious
characteristics may?

{a) cause or significantly contribute to an increase
in mortality or an increase in serious irreversible or
incapacitating reversible illness; or

(b) pose a substantial present or potential hazard to
human health or the environment when i{mproperly treated,
storeds transportedy or disposed of or otherwise managed.

{(6) ™“President™ means the president of the United
States.

{T} "Release™ means any spillings leakinge pumpinge
emittings dischargingy injectings

pouringe emptyinge

escapings Teachinge dumpings or disposing into the
environments but excludes:

{a} any release that results in exposure to persons

-y HB 200
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solely within a workplacey with respect to a claim which
such persons may assert against the employer of such
persons s

{o} emissions from the engine exhaust of a motor
vehictes relling stocks aircrafty vessel, or pipeline
pumping station engine;

{c) (i) release of sources byproducts or special
nucle;r material from a nuclear incidenty 35 those terms are
dafinea in the federal Atomic Energy Act of 1954 {f sSuch
release is subject to requirements with respect to financial
protection established by the nuclear regulatory commission
under section 170 of that actj or

(ii) for the purposes of section 104 of CERCLA or any
other response actions any release of source byproduct or
speciai nuclear materlal from any processing site designated
under section 102{a}{1) or 30z2({a) of the fedaral Yranium
Mill tazilings Radiation Control Act of 19785 and

{:) the normal apolication of fertilizer.

{E) ™Remedial action™ means those actions consistent
With 3 permanent remedy taken instead of or in addition to
removal actions in the event of a release or threatened
release of a hazardous substance into the environment that
prevant or minimize the release of hazardous substances so
that they do not migrate to cause substantial danger to the

present ar future public health or welfare or the
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anvironments The term includes but is not limited to such
actions at the location of the relecase as storage;
confinement; perimeter protection using dikess trenchess or
ditches; clay cover; neutralization; cleanup of released
hazardous substances or contaminated materialsj recycling or
reuse; diversioni destruction; segregation of reactive
wastes; dredging or excavations; repair or replacement of
leaking containers; collection of Jleachate and runoffj
onsite treatment or incineration; provision of alternative
water supplies; and any monitoring reasonably required to
assur® that such actlons protect the public health and
welfare and the environment. The term includes the costs of
permanent relocation of residents and businesses and
communi ty facilities If the president determines thaty alone
or in comhination with other measuress such relocation s
more cost-aeffective than and environmentally preferable to
the transportations storages <treatmenty destructions or
secure disposition offsite of hazardous substances or is
ctherwise necessary to protect the public health or welfares
The torm does not include offsite transport of hazardous
substances or the storages treatments destructiony or secure
disuosition uffsite of such hazardous sSubstances or
contaminated materials unless the president determines that
such actionss ’

{r) are more cost-effective than other remedial

-5~ HB 200
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actions;

(b) will create a new capacity to managey in
compliance with subtitle C of the federal Solid Haste
Disposal Acty hazardous substances in addition to those
focaten at the affected facility; or

{c) are necessary to protect public health or welfare
or the environment from & present or potential risk that may
be created by further exposure to the continued presence of
such substances or materialss

MEM _SECTI0ON. Section 3. Cooperative agreement -
authority of departwments (1) In order to assist in
implementation of CERCLAy the department may:

(a) participate in the determination of appropriate
remedi al action to deal with the release or threatened
retease within mentana of:

(i) any contaminant presenting an imminent and
substantial danqger to public health amd JR welfare; or

(ii) any hazardous substance;

{b)} in the event of the release or threatened release
of any of tha substances described In subsection (l}{a)s
negotiate the terms of a cooperative agreement with the
federal government containing mutua} commitments of each
party to remedial acticny including the elements required by
subsection (2} of this sectiona

{2) A cooperative agreement must contain the following

-7~ HB 200
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assurances:

{al the state of Montana wil) previde ASSURE the
futur> maintenance of the removal and remedial actions
egraeed upon for the expected life of such actionsi

(>) a hazardous waste disposal facility is available
to thz state of Montana which meets the specifications of
the president an& complies with the requirements of subtitle
L of the federal Sclid MWaste Disposal Act for necessary
offsite Storages destructiony trestments or secure
disposition of the hazardous substances; and

{c) the state of Montanz will pay or assure payment of
a share of the costs of the remedial actions including all
future maintenance.

NEM _SECTIGN. Section 4. Cooperative agreament -- when
effective. 1) If a cooperative agreement requires
expendi ture of state and federal funds whichy tagether with
the monetary obYigation contained in any prior cooperative
agreement made during the same bienniums exceeds the amount
approprlated for that bienniuvm for implementation of
[sections 1 through 4J» the agreement is not effective until
it is approved by the legislature and an appropriation is
made providing the level of funding necessitated by the
agreetents

{2) A cooperative agreemeat that does not require

expenditure of funds exceeding the appropriation for the

-8= HB8 200
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biennium for implementation of [sections 1 through 4] is
effective when signed by the governor and the president or
their respective representativess

Saction 5. Section T75-10-532y MCAs is amended to read:

"T15~10-532« Disposition of moneys collected. Al
moneys received from the sale of the junk vehicles or from
recycling of the material and all motor wvehicle wrecking
facility 1license fees and fees collacted as motor vehicle
disposal fees shall be deposited with the state treasurer to
be utilized fori

L1) the controles collections recyclings and disposal
of junk vehicles and component partsei_god

L2l _implemeptatign__by_ _the. denarteent. of healib_aad
goxironmental scignces. _ducing._the 1383 _bieonium_ _of _the
federal _Comprebensive Eovirgnmental Responies Compensations
and.Liability Act of 1980 ip._agcerdance with. [sectiops_ i
through 4J]a_up._to ao_apeuct noi exceeding 322020004

SECIXON 6o SECTION 15-38-2Q02s MCA+_IS_AMENDED IQ BREAD:

"15-38-202. Investment of resource indemnity trust
account -- expenditure -— minimum balancea (i) A} moneys
paid into the resource indemnity trust account shall be
invested at the discretion of the board of investmentsa. All
the net earnings accruing to the resource indemnity trust
accaunt shall annually be added thereto until it has reached

the sun of $10 millions Thereaftery only the net earnings
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may D2 appropriated and expended until the account reaches
$100 wiltione Thereaftery al) net earnings and all receipts
shall be appreopriated by the 1legislature and expendedsy
provided that the balance in the account may never be 1lass
than %100 millione

{2) deginning in fiscal year 193¢y ornvided the amount
in the resource trust account is greater than $10 millions
30% of the interest income of the resource indemnity trust
zccount must be allocated to the water development earmarked
account created by B85-1-604.

L£2) _Begionipg-_io_fiscal year 1286 % .nf_tbe interest
income _of_the _resource . inderpity . trust.  _account _must_ _be
allecated.__to the. depariment. gf__bealib _and environmental
iciences_to be used to ilmolement_the Montana Bazargous Maste
Act_and_the federal _Comprehensive__Envirgpmental _Resgonses
Compecsations .aod. . Liakility Act of 1280 in accordance with
tsggtiops-A_theough_4]. Acy funds__remaining..unexpended.-_at
the__eod._of__sach. tiscal_ _year.will revert tg the resgurce
iodempnity_trust joteresi account.”

NEH_SELTIONs Section 7. Effective dates This act is
effective on passage and approvale.

-End=~
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solely within a workplacey, with respect to a claim which
such persons may assert against the employer of such
persons;

(b} emissions from the engine exhaust of a3 motor
vehicles rolliny stocks aircrafte vessely or pipeline
pumping station engine;

(c) (i) release of sourcey byproducts or special
nuclear material from a nuclear incidenty as those terms are
definea in the federal Atomic Energy Act of 1954y if such
release is subject to requirements with respect to financial
protection established by the nuclear regqulatory commission
under section 170 of that act3 or

{ii) for the purposes of section 104 of CERCLA or any
other response actiony any release of source byproduct or
speciat nuclear material from any processing site designated
under section 102(a)(1l) or 302(a) of the federal uranium
HikY Yailings Radiation Control Act of 197835 and

{2) the normal apolication of fertilizer.

{t) "Remedial action™ means those actions consistent
with a2 permanent remedy taken instead of or in addition to
removal actions in the event of a release or threatened
release of a hazardous substance into tha environment that
prevant or minimize the release of hazardous substapces so
that they do not migrate to ca3use substantial danger to the

present or future public health or welfare or the
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environments The term includes but is pot limited to such
actions at the 1location of the release as storage;
confinement; perimeter protaction using dikeses trenchess oOr
ditches: clay cover; neutralization; c¢leanup of released
hazardous substances or contaminated materials; recycling or
reyse; diversioni destructijoni segregation of reactive
wastes; dredging or excavations; repair or replacement of
leaking containers; collection of Jeachate and runoff;
onsite treatment or incineration; provision of altarnative
water supplies; and any monitoring reasonably required to
assur2 that such actions protect the public health and
welfare and the environments The term includes the costs of
permanent relocation of residents and businesses and
communi ty facilities if the president determines thats alone
or in comhination with other measuress such relocation s
more cost-effective than and environmeqtally preferable to
the transportations storages treatmente destructions or
secure disposition offsite of hazardous substances or is
otherwise necessary to protect the public health or welfares
The term does not include offsite transport of hazardous
substances or the storages treatment, destructions or secure
disposi tion offsite of such hazardous substances or
contaminated materials unless the president determines that
such 2ctionss

(A) are mor e cost-effective than other remedial

=-5= HB 200
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actlions;

{b) wWill create a npeW capacity to managey in
compliance with subtitle ¢ of the féderal Solid Waste
Disposal Acts hazardous substances in addition to those
located at the affected facility;: or

(c) are npecessary to protect public health or welfare
or the envircnment from a present or potential risk that may
be created by further exposure to the continued presence of
such substances or materials.

NEW _SECTION, Section 3. Cooperative agreement —
authority of departments (1) In order to assist in
implementation of CERCLAy the department may:

{a) participate In the determination of appropriate
remedi al action to deal with the release or threatened
release within Montana of:

(i) any contaminant presenting an imminent and
substantial danger tc public health =nd (R welfare; or

{ii) any hazardous substancej

{b) in the event of the release or threatened release
of any of the substances described in subsection (1){a)s
negotiate the terms of a cooperative agreeament with the
federal government containing mutual commitments of each
party to remedial actions including the eleaents required by
subsection (2) of this sectione

{2) A cooperative agreement wmust contain the following
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assurances:

(a) the state of Montana will provide ASSURE the
futurz maintenance of the removal and renedial actions
agreed upon for the expected life of such actions;

{>) a hazardous waste disposal facility is available
toe tha state of Montana which meets the specifications of
the president and complies with the requirements of subtitle
C of the federal Solid MWaste Disposal Act for necessary
offsite storagey destructiony treatments or secure
disposition of the hazardous substancesi and

(c) the state of Montana will pay or assure payment of
a share of the costs of the remedial actions including all
future maintenancea

MEM_SECTIONs Section 4. Cocperative agreement -- when
effective. (1) If a cooperative agreement requires
expenditure of state and federal funds whiches together with
the monetary obligation contained in any prior cooperative
ajreement made during the same bienniums exceads the amount
appropriated for that biennium for implementation of
{sections 1 through 4]+ the agreement is not effective until
it is approved by the legistature and an appropriation is
made providing the level of funding necessitated by the
agreanents

{2) A cooperative agreement that does not require

expenditure of funds exceeding the appropriation for the

— HB 200
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biennium for Iimplementation of [sections 1 through 4] is
effective when signed by the governor and the president or
their respective representatives.

Ssction 5 Section 75-10-532, MCAy is amended to read:

®15-10-532. Disposition of moneys collected. AlY
moneys received €from the sale of the junk vehicles or from
recycling of the material and all wmotor vehicle wrecking
faclility 1license fees and fees collected as motor vehicle
disposal fees shall be deposited with the state treasurer to
be utilized forl

LLY} the controle collections recyclings and disposal
of junk vehicles and component partsei_a3ogd

L2} _implemgotation by _thbe _depactmepi. of bealth aod
enviropmental sciepces__during _the. 1933, biepnium__of the
fuderal._Compcebensive Envirpnmental 2esponses.Compensations
and_Liability Act of 194¢ in__accordaoce. witb__[sectiens. .1
throuch_ 4J)e_ua_to_an amouni_pet.-exceeding. £220:0004"

SECTION Ea. SECTION 15-38-2024 MCAs L5 _AMENDED JO RE£AQ:

"15-38-202. Investment of resource indemnity trust
account -~ expenditure == minimum balance. (1) A1) wmoneys
paid into the resource indemnity trust account shall be
invested at the discretion of the board of investmentss. All
the net earnings accruing to the resource indemnity trust
account shall annually be added thereto until it has reached

the sun of $10 mitlions Thereafters only the net earnings
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may a2 appropriated and expended until the account reaches

$100 millione Thereaftery all net earnings and all receipts

shall be appropriated by the leglslature and expendeds
provided that the balance in the account may never be Jless
than %100 millione.

(2) #deginning in fiscal year 19324 provided the amount
in the resource trust account is greater than $10 millione
30% of the interest income of the resource indemnity trust
accaunt must be allocated to the water development earmarked
account created by 85-1-604.

L3i)__Beginning..io_fiscal_veac 1986s %X.0f theg ioterest
income_of the_  resource_ _inderpity _irust _accgunt must _be
dllocated _te_.the. department _of health_and eoviroomeotal
sclepces_to be used to_implesent _the Montapa HaZardous. Hasie
Act_and the_ federal  Comprebensive Eovironmeoial Responses
Comppecsations _and _Liebility Act of 1980 in accordance with
Lsectiona_l_through_.4Js Apny funds rewainiog.. ungxpended _at
the__end__pf. .each__fiscal. year will_revert tq.tihe resource
indempity_trust_jinterest_account."®

NEW SECIIONe Section 7. Effective dates This act is
effective on passage and approval.

-End-
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