HOUSE BILL NO. 199
INTRODUCED BY ADDY, DONALDSON

BY REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS

January 13, 1983

January 20, 1983

January 21, 1983

January 22, 1983

January 24, 1983

March 15, 1983

IN THE HOUSE

Introduced and referred to
Committae on State
Administration,

Committee recommend bill do
pass. Report adopted,

Bill printed and placed on
members' desks,

On motion, taken from printing
and referred to second
reading.

Second reading, do pass as
amended.

Cerrectly engrossed.

On motion, rules suspended and
bill placed on third reading
this day.

Third reading, passed.
Transmitted to Senate.

IN THE SENATE

Introducaed and referrad to
Committee on State
Administratian.

Committea recommend bill be
concurred in, Report adopted,
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March

March

16,

18,

21,

23,

23,

30,

31,

1983

1983

1983

1983

1983

1983

1983

Second reading, pass
consideration.

On motion, taken from second
reading and rereferred to
Committea on State
Administration.

Committea recommend bill be
concurred in, Report adopted,

Second reading, concurred in
as amended.

Third reading, concurred in.
Ayes, 50; Noes, 0.

IN THE HOUSBE

Returned to House with
amendments,

Second reading, amendments
concurred in,

Third reading, amendments
concurred in,

Sent to enrolling.

Reported correctly enrolled.
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A BILL FOR AN ACT EMTITLED: “AN ACT-TO GENERALLY REVISE THE
LAWS RELATING TO MILITARY AFFAIRS AND DISASTER AND EMERGENCY
SERVICES; AMENDING SECTIONS 10-1-104s 10-~1-302y 10—1b1§bg
10-3-103s 10-3-135¢ 10-3~107s 10-3~301¢ 10-3-311ls I0-3-401y
10-3-404y 10-3-601y AND 10-3-607+ MCA; REPEALING SECTION

10~1-50%&vy MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 10-1-104s NCAs is amonded to read:
="10-1~-104. ¥Federal regulations:  to govarn. Faderal

laws and requlationsy formsy precedentss and usages relating
to and governing the armed forces of the United States and
the militiay including The Uniform Code of Mititary Justices
shally insofar as they are applicable and- not inconsistent
with the constitution of this states app'ly to and govern the
military forces of this stateessiii

duty gusciireserye [AGRY Rersonnel uodec Title . 32s i GuSafa®

Section 2. Section 10-1-302y HCAs Is amended to read:

»]10-1-302, ODath of enlisteente (1) Except when a

comparable oath of enlistment Is subscribed to under federal
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law or reguiatfona ‘every ‘person who enlists or reenlists
shall take and subscrite to the - following oath of
endistaent:

"I hereby acknowledge to have voluntarily enlisted this
ssve day Of ‘eews In the ecses of the United States and the
state of Montana for a period of --.; years wunder the
conditions prescribed by laws unless sooner discharged by
proper authoritye And I do sclemnly swear that I will bear
true faith and - allegiance to the United States of America
and to the state of Montanas and that I will serve ' thea
honestly - and faithfully against all their enemiesy and that
I will obey the orders of the president of the Uunited
Statesy the governor of the state of Montanar and the
officers appointed over me.®

{2} Any commbtysFoned officer of the organized mititia

‘o - any - eommbasiewed wufficer of the armed forces of the

United Statesy detatied to duty with any component of the
organized wititia of this statey may administer the oath of
enlistment to enlisted men.®

Section 3. Section 10-1-704y MCAy is amended to read:

"10-~1-7T04%. Paye allowancess pensionss and benefitg.
) An officer or member of the home guard on active duty in
the service of this state shall receive the same pay and
allowances as prescribed for officers and enlisted members

of the wmititia under 10-1-502.

-2- INTRODUCED BILL
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t2¥-—k-member—of-~the——heme——gusrd--who--ie—-woundedy
dissbtedy-—or-——dies—white~-on-active-duty—in—the-ssrvico—of
mw’ Wm."‘m- -h.ﬂm—“
2O=2T Gy -

Section &« Section 10-3-103y MCAy is amendad to read:

®10~3~103. PDefinitions. As wused in parts 1 through 4
of this chaptery the following definitions apply:

{1y *=Civil defense™ wedns the nuclear © preparedness

" functions and respomsibiYities of disaster and emer gency

servicese

{2) *™Department™ means the department of military
arfairse

{3Y *=Oisaster® means the occurrence or imminent threat

of widespread or severe damages injuryy or Yoss of 1{fe or

“property vesulting  from any natural "or man-made causes

inctuding - tornadoess windstormss snowstormss wind-driven

watery  high waters ' Tfloodss wave actiony  earthquakess
landstidesy mudslidessy volcanic 'actlonc firess explosionsy
or ‘air: or ‘watar contamination requiring emergency action to
avert  danger or damages Dblighty droughtse infastatjonss

riotsy sabotages hostile - military or parasilitary actione

‘or accidents involving
radiation byproducts or other hazardous materialse

t4)  *®Disaster and emergency services® weans the
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prevention ofy the preparation fory and the carrying out of
disaster and emergency functions and responsibilitiess other
than those for which wmilitary forces or other state or
federal agencies are primarily responsibley to prevent,
prepara fors respond tos and recover froam injury and damage
resulting from amergencies or disasters.

{5) "Division®™ means the division of disaster and
emergency sarvices of the department of military affairs.

(&) “Emergency®™ wmeans the Ieminent threat of a

disaster causing Iimmediate peril to life or property which

- timely action can avert or minimizee

(7) *“rolitical subdivision™ seans any countys city,
towns or otheér Tegally constituted wnit of 1ocal goverasent
in this state.

{8) “Principal executive officer® means the mayory
chairman - of the county commissionersy or other chief
executive officer of a political subdivisiona

{9) *Search and rescua® means the employments
coordinationy and wutillzation of available resources and
personnel in Yocatingy relieving distress ofy preserving
life ofy or rewmoving survivors from the site of a hazarde
emergencyy’ or disaster to a place of safety in case of losty
strandedy entrappeds or injured personse

{10) "Tewporary housing™ means unoccupied babitable

dwellingsy - suitable rental housings mobilte homess OF other

—4-
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readily fabricated dwellings.”

SectTon 5.  Section 10-3-105¢ NCAy Is ‘anended to read:

®10~-¥-105. Division of disaster and emergency services
-~ dutiese {1) A division of disaster and emergsncy services
is establistied in the dupartwment of silitary affairs. The
division shall have an adeinistrator -and other proféss‘ohalv
technicaly secretarial, and ‘clle‘ll'lcha'l ‘ewployeas as necassary
for the performance of "its functionse

{2) The department of " mititary affalirs thrmigh the

division of disaster and emergency services is responsible

to the governor Tor carrying out the planning and program
for disaster and emergency services of this state.

{3) The division shall ‘prepare and wmaintain " a
comprehensive plan and program for disaster and emergency
sarvices of this statee The plan and program shall be
coordinated with the disaster and emergency plans and
programs of the federal governsenty othar statess political
subdivisionse and {anada to the fullest axtent possibles

{#} The division shalls

(a) coordinate the preparation of the plan and progras
for disaster and ewmergency  services with the political
subdivisions of this state;

(b) coordinate disaster and emergency prevention and
preparation activities of all departmentsy agenciess and

organizations withinm the state;
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{c) advise and assist the political subdivisions of
this state in executing thelr disaster and emergancy
services responsibilities;

(d) wmake vrecommendations eon the ' formation of

interjurisdictional disaster and emergency services aroas

" when individueal political subdivizsions are unable to - fully"

and adequately mount an effective local program due to
limitations of fundingy manpowers or othar recasons;

[e)y wake surveys of - industriess resgurcesy and
factiitfes within the statas both public and private, as are
necessary to carry out the purposes of parts 1 through # of
thix chapter;

{fY perlodically review local and  iaterjurisdictional
plans and programs for disaster and emergency services:

{9) develop or assist in the development of wutwal aid
plans and agreoments between the federal goveraments othar
statasy and Canada and zaong the political subdivisions of
this state;

- fhy-~deternins-—~the-—requirenents—of—the-gtote—ond-its
potitical-~mivdtvinions~=for--fesdy-<clorhingyr——and—-other
necessities-in-the-svent-of-an-energeney-or—disastery

T fiy-<plan-—For-the-procurenent-of-Ffosdy-cinthingy-other
necessitiesvysupphiresy—nedicinesy-gaterinisy-~and—equipment
that—may—phe—needssory-——in-~the—-event—of-an-eNergency—of
disnster-~andy—as--funding——Fs-~authorizedy-~--ptrocare-~-and

-h-
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pro-positien—the-sawmes

$+3¥it1 ° plan and make arrangements for the availability
and use of any private facil¥ttiess servicess and property
andy if necessary and If in fact usedy provide for payment
For use undar terws and conditions agreed upon;

HR¥ELL " institute  training and public {information
programs and take all ‘other proparatory stepss including the

partial or - full mobilization of disaster and emergency

‘services orgmmizations in advance of actual emergency or

disasteary to Insure the avallabidity of adequately trained
and equipped personnel in time of emargency or disaster;

‘4 H94j)L direct asergency response and disaster
preparation activities as awthorized by the goverpor;

T 1w¥LK) " direct = disaster - response and recovary

activitfes as authorized by the governor;

fﬂm ‘prapares for issuance by the governory
executfve orders - of proclamations as necessary or
appropriate in coping with emergencles and disasters;

to¥l}y  wmaintain  liaison - with and- cooperate with
disaster and emergency services agencies and orgamizations
of the federal governments other statesy and Canada in
achieving any purpose of parts 1 through 4 of this chapter
and in implemanting prograss  for disaster preventiony
preparationy responses and recovery; and

toyay - have any - additional authoritys dutiess and

.
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respinsibilities authorized by parts- 1 through 4 of this
chapter as may be prescribed by the governor.™
Section 6. Section 10~3~107¢ MCAy is amended to read:
*10-3-107. National defense highway plans and-derivers®
trafnings 3y The departwment of military affairs shalls
+a4{1l} cooperate with the agencies of this and other
states and of the federal government which are connected
with national defense In the formulation and execution of
plans for the rapid and safe movement over the highways of
troopsy - vwehicles of a wilitary natures and materials
affecting the national defense;
’ 3LZ)  coordinate the activities of the departsent of
highways and the department of justice in a mammaer which
wilT best serve to carry out any such plan for the rapid and
safe - movement of troopsy vehicless and wsaterialsy as
referrad-to-n-suberetion-ti i~ of~thisrgectiony
feF-Srotiait--the——covparvtion-~of-—officiatrs==of-~the
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| conduet—a—highvay-sefety-dad-driver-tiraining-progras-we-on

P Foriat-dat -
Section 7. Section 10-3-301s NCAy is amended to read:
"10-3-301. State disaster and emergency plane (1) The

state disaster and emergency plan amd program may provide

for:
 {a) prevention and wminimization of injury and damage
caused by disasterj -

{b) prompt and efficient response to an emergency or
disaster;

(c) ewergency rellef;

(d) ‘identification of areas particuylarly vulnerable .to
disasterss - '

{e) recommendations for preventive and preparedness
measures designed to eliminate or reduce disasters or their
impact;

{f}  organization of manpower and chalns of command;

{g) coordination of faderale statey and local disaster
and emergency activities; and

(h) other necessary matters.

{2) In preparing and maintaining the state disaster
and emergency plan and programs the division sha®?d gay seek
the advice and assistance of local governments businesss
labor,y fndustrys  agricultures civic and volunteer

organi zationsy and community leaderss. In advising local and
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interJurisdictional agenciesy the division shedd - may
encourage them to seck advice from these sources.®

Section 8. Section 10-3-311y MCAv iS amended to read:

®10-3~311. Emergency or disaster expenditurese (1) FThe
governor may suthorize the incurritng of liabllities and
expanses to be paid as other claims against the state from
the general fundy in the amount necessarys when an emergency
or disaster justifies the expenditure and is declared by the
governory  to meet contingencies and c-ar;-ne%-s aaeds

Cartsing fro.‘”hﬁitifﬁ‘“.tﬁ!Ek!i“*f*ﬂ!’-;pf—ifng.'i.eéign"

FhemFes—ofadt , 3 sens s tsv—Firesy—floodsy—
other-—eets—of-—God—resutting al smitroency or wtaSsfer: as
' = _sintcly % in damage er-disaseer to

the workss buildingsy or property of the state or any
political  subdivision thereof or which wenecdce pgnikes the
healths weltfares safetys livesy or property of any
considerable ‘number of persons in any county or community of
the states upon dewmonstration by the political jurisdiction
that:

tay such political jurisdiction has exhausted all
available emergency levies;

(b} the emergency is beyond the financial capability
of the political jurisdiction to respond and for which no
appropriation in the affected fund Is availaple in

sufficient amount to meet the emergency or disasteri or

—10-
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{c) Tederal funds available for such emergency or

disaster require either matching state funds or specific

“expenditures ‘prior to eliglibility for assistance under

federal laws.

2) The governor shall be charged with the
implementation of the programe

{3} The administration and development of rules for
implementation of this section will be promul gated by the
departwent of adainistratian.”

Section %9« Section 10-3-40ly MCAy is amended to read:

®10~-3-401. Local and interjurisdictional disaster and
amergency plan —— distributione (1) Each Yoeod—and
coclive” tunas “ulidse- £625” ‘chipfer ~shall propare. snd-keep

‘ewrrent ‘2 lTocal “or ' Interjurisdictional disaster and
' emarguncy plan and program covering the area for which that

egewey goMitica¥ ¥ubdivis¥on is responsibles This plan shal)

ba in accordance with and in support of the state disaster

- and emergency plan and programe

(27  The IecaP-or-inturfurtvdictimet-edgency pniltical
satdiviifen shall prepare and distribute on behalf of the
principal executive officersy in written forme a clear and
complete statement ofz

ia¥ the emergency responsibilities of - all Tocal

" agenciess L¥ Hoyi ‘and of Ficialsy: dnd of
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k]l the disaster and ewmergency chain of command."

Section 10. Section 10-3~404y HCAy is amended to reads:

®*10~3-40%4. Lontents of order -- affecte (1) An order
or resolution declaring or terminating a state of emergency
or disaster shall- indicate the nature of tha emergency or
disasteres the area threatenedy the conditions which have
brought about the proclamation or declaration or which make

possible termination of the state of emergency or disasteras

" Such orders or resolutions shall be disseminated promptly by

means cslculated +to bring its contents to the attention of
tha general public and shall be filed promptly with the
divisiony--the--toecat-or-Enterjirisdictionat-agencyy and the
agency charged with recording the official records of the
political subdivisions
{2) The effect ‘of an emergency proclamation or a
disaster declaration Is to activate applicable parts of the
local or interjurisdictional disaster and emergency plan and
prograd’ - and ° tg - aothorize the furnishing of aild and
assistance in accordance with such plans and programs.”
Section 1l Section 10-3-601s NCAs Is amended to read:
=10-3~601. Citation of part. This part may ba citad as
"“The Post-Erieay-attoek Continuity in Governmant Act®.®
Section 12« Section 10-3~60T7s MCAy [s amended t0o read:

"10-3~-60T. Relocating sSeat of state qovernment.

Folrowing——en——~eneny—ettacik—in--whieh If the seat of state

-12
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government at Helena hes—been (3 vrendered unsuitable for use
in that capacity, the seat of state :governseant say be wmoved
to  an alternate locvation within the boundaries of the state
of Montana by proclamation of the governors He  shall:
consider other Montana cities in order of thelr population

in the 1last federal -censusy giving consjderatien - to

‘avallable communicationsy office spacdy and such  other

factors as #ay sSeem to him pertinent. Such move of the seat
of government shall be affective untid it is again moved by
proclamation of the governor or action by the Jegislature.®

NER_SECIION. Section 13. Repealere Section 10=1-3504,
MCAy is rapealed.

B ¥ o
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Approved by Committee
on State Administration

A BILL FOR AN ACT EMTITLED: ®AN ACT TO GENERALLY REVISE THE
LANS RELATING TO NILITARY AFFAIRS AND DISASTER AND EMERGENCY
SERVICES; AMEMOING SECTIONS 10-1-104y 10+1-302s¢ LO~1-T04»
10-3-103y 10-3-105s 10~-3~107¢ 10~3-301y 10=3=311y X0~3=401,
10-3-404y 10~3-6019 AND 10~3~607y NCA3 REPEALING SECTIOM
10<1~50%s MCA-"

BE 1T EMACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:
Section 1. Section 10-1<104y MCAy |s amended to read:
"10-1-104. Federal regulations' to goverae. Federal

Yaws ‘and regulationss formss precadents, and wsages relating

to and govorning the armed forces of the United States and

the militiay Including The Uniform Code of Military Justices
shalls insofar as they are applicable and  pot inconsistent
with the constlitution of this States apply to and govern the

mititary forces of this statewsiiif

Section 2. Section 10-1-302y MCA» is amended to reaq:

"10=1-~302. Oath of enlistmente (1) Except when a

comparable oath of enlistment |s subscribed to under federal
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Taw or  regulations every —person who enlists or resnbists

"Shalt" take - and - subscribe to- the - following oath of

entistment:

*I ‘heroby acknowledge to:have voluntarily enlisted this
euse day OFf ‘eses IN the wese of the United States and the
state of Montana for 2 period of eese years under the
conditions prascribed by laws unless sconer discharged by
proper authoritys And I do solemmly swear that I will bear
true faith and - allegiance to the United States of america
and to the state of Hontana, and. that I will serve them
hommestly - and faithfully against all their snemiesy and that
I will cbay the ordérs of the president of the United
Statessy “the governur of ‘the sState of Montanay and the
officers appointed over me."

{2) Any countwsboned officer of the orgarndzed -militia

T or - any  cowmbesyioned officer -of the - armed forces of the

United Statass ‘detafiled to duty with any component of the
organized witlitia of this stateys may administer the oath of
enlistment to enlisted men."

Section 3. Section 10-1-704y MCAy is amended to read:

“10-1-T04. Payr allowancess pensionss and bmefit;.
43} An officer or mewber of the home guard on active duty in
the service of this state shall receive the same pay and
altowances as prescribed for officers and enlisted members
of the wmilitia under 10-1-502.

SECOND
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Section 4« Section 10-3-~103s MLAy §s amended to read:
¥10~3-103, bDefinitions. AsS used in parts 1 through 4
of this chapters the following definitions apply:

(1) "Civil defense™ mewans ~the nuclear - preparadness

' fumctions * and ‘responsivititlies of disaster and emsergency

servicesse

{2} ~“Department®™ ‘means ‘the departsent -of ailitary.

affairse
13) “Digaster™ muans tiw occurrence or imminent threat

of widespread ' or ‘severe dasages injuryy of Yoss of Vife or

- praperty vesulting from -any natural or ' msan—-sade causay

“inchuding  ternadoes, “windstormsy snowstormssy wind-driven

watery high waters flovdsy wave- actions  earthiquakesy
lands¥idess  wmudslides, volcanic actiony Firass explosionsy
or ‘air: of water contamination requiring emaergency action to
avert - danger or - damagey Dblights  droughtsy fnfastationss
riotsy sabotagey hostile wilitary or paramilitary actions
i ‘or acchdents iIawslving
rvadiation byproducts or othar hazardous materialse

T4) ~*Disaster and emargency services® wmeans the

—3—
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prevention - ofy the preparation fory and the carrylng out of
disaster and emaergency Tunctions and responsibilitiess other
than those for which wmilitary forces or other state or
federal agencies are primarily responsibles to prevents
prepare fore respond tos and recover from injury and damage
rasutting from emergenclies or disasters.

(3) ®Division" wmeans the division of disaster and
emargency services of the department of wilitary affairse.

(6) *“Emergency™ means the imminent threat of a

disaster causing immediate peri) to life or property which

- timely action can avett or minimize.

{7F “Political subdivision™ means any countys citys
towny - or othér Tegally constitwted unit of local government
in this state.

{8) *Principal execwutive officer™ means the mayory
chairmsan - of the county commissionerss or other chief
axecutive officer of a political) subdivisione

{9) *Search and rescue®  wmeans the employment,
coordindtiony and utilization of - available resources and
personnel in Tocatings velleving distress ofs preserving
1ife ofs or removing survivors from the site of a hazarde
emergencys or disaster to a place of safety in case of loste
strandeds entrappeds or injured personse

{10) =Temporary housing” means unoccupied habitable
dwellingse - suitable rantal housinge mobilte homess or other

4
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readily -fabricated dwellings."

Section 5. Section 1053-105¢ NCAy is amendud to reads

®"10~3-105-. Division of disaster and emergency services
= duties. (1) A division of disaster and emergency services
is established -in the departwment of military affairse The
division shall have an administrator and other professionaly
technicaly secretarialy and c!-a;h:-a‘l'-t-playm as necessary
for the perfomhcc of kts functions.

t2) The department of “wmititary wffairs through the
division of disaster and emergency services IS responsible
to the governor for carrying out the plamming and prograa
for disaster and emergency ssrvices of this statee

{3) The division shall ‘prepare and maintain a

comprehansive plan and - program for disaster and smergency -

services of this 'states The plan and program shall be

coordinated with - the disaster and ewergency plans and-

‘programs of the federal govermmerity other statess political

subdivisionse and Canada to the fullest axtent possibles

{%) The division shalls

{a}) <coordinate the preparation of the plan and program
for disaster and emergency services with the political
subdivisions of this state;

(b) coordinate disaster and smergency prevention and
preparation activities of all departssntsy agenciess and

organizatlons within the state;

~5-
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{c)  advise and assist the political subdivisions of

this ~ state In executing their disaster and emergency

services responsibilitiesg
{d) wmake - recommendations on the formation of

interjurisdictional disaster and emergency services areas

‘when individual political subdivisions are wnable to- fully

and adequately mount an effective local program due to
limitations of fundingy manpowsrs Or other reasonsy

(o) wake surveys ' of imdustriess  resourcess and
Factlittes within the statey both public and privates as are
wecessary to carry out the purposes of parts 1 through 4 of
this chapter;

(fy periodically review local and - inter jurisdictional
plans and programs Tor disaster and omergwncy services;

{g) develop or assist in the development of mutual aid
plans and agreoments between the federal gQovernment, other
statesy and Canada and amsong the political subdivisions of
this states

" necessitbes—in-the-eveant-of-an-eatryency—or—disastary

g ¢ pret= - Fothi N

rs b Fasy—suppd e Fo ¥ — ; .
et - ; ) f-an-~ .
disaster—andy-~as-~fupding=-}s-—<authorizedy-——procare~——and
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13¥ik) " plan and make srrangemnents for the availability
and use of any private facilitiesy servicess and property
andy If ‘necessary and if in fact wseds provida for payment
For use under terms and conditions agreed upon;

R¥LL) - institute training and public: information
prograss and take all -other preparatory stepss inciuding the
pavtial or - full mobilization of disaster and emargency

services orgenitdtions in edvance of actusal emergency or

disaster, to Insure the avallability of adequately trained
and equipped personnel Im time of emergency or disaster;
"M PLEY  direct emergency - responsa and disaster
proparation activities as authorized by the governor;
t&FLkY - direct - disaster ° response and recovery
activities as authorized by the governor;
T 4n$L1) preparey  for - issuance by the governore

executive - orders  or proclamations a5 ' necessary or

—appropriate in coping with emergencias and disasters;

to¥(mX  maintain - liaison with and cooperate with

disaster and emergency services agencies and organizations

of the federal governments other stateses and Canada in -

achieving any purpose of parts 1 through 4 of this chapter
and ~in ‘implementing programs for - disaster preventions
preparationy responses and recovery; and

EPYINL * have ~any additienal authority, detiess and

—
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resptnsibilities authorized by parts 1 through 4 of this

' chapter’ as siay be prescribed by the governor.®

Section 6. Section 10-3-107e NMCAy is amended to read:

*10-3-107+ National defense highway plans and-driverss
re¥ninge ¢3¢ The departwent of wmilitary affairs shall:z

ta¥ill cooperate with the agencies of this and other
states and of the federal governsent which are connected
with national defense In the formuletion and execution of
plans for the rapid and safe wovemsent over the highways of
troopss vahicles of a military natures and materials
affecting the national defense;

+b4(2) coordinate tha activities of the department of
highways - and the department of justice in a sanner which
ui1¥ best serve to carry out any such plan for the rapid and

safe - movesont of -troopses vehiclesy and saterialss ey
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sid=to-the-matFonat-defyvses®
Section 7. Section 10~3-30ly MCAs IS amended to read:
' ®10-3-301. State disaster and smergency plene (1) The
state disaster and emergency plam. and  program wmay provide
fors

{a) prevention and wminimization of injury and damage
caused by disaster; -

1b) prompt and efficient response tv an emergency ' or
disaster; -

{c) emergency reliaf;

(d) ‘identification of areas particularly vulnerabls to
disasters;

{e) recommendations - for prevemtive ' and preparedness
‘measures dasigned to eliminate or raduce disasters or thalr
impact;

(f} organization of mampower and chans of comsand;

{9) coordination of federal, states and local disaster
and emergency activities; and

{h) othear necossary satters.

{Z) 'In preparing and mdintaining the state disaster
and emergency plan and prograss the division whad? simy seek
the advice and assistance of local gevernments businessse
Jabory industrys agriculturey clvic and volunteer

organizationss and community leaders. In advising local and

-9-
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interjurisdictional agemciese the division ~ shedd ' - may
encouraga them to seek advice from these sources.®

Section 8. Section -10-3-311, MCAy Is amanded to read:

*10+3~311e Emergency or dlsaster expenditurase (1) The
govamor -lylauthorizc the incurritng of 1liabilities and
expensas +to be paid as other claims against the state from
tha general fundy in the amount mecessarys when an emargency
or disaster justifias the expenditure and is declared by the
governors - to maat contingencies and emsrguncies - Gaeds

-aris g from - houti*a—-ottﬁeﬂ!v-r+oe=--r-*usurfeetieniv

Fdanii F—o¥ ' - Y If ‘.“ - P r=Fiovday——oy
other—-wets—of——God--resiting ad snbrgency ov of slisfers an

'dgtln!ﬂ*lﬁﬁlnﬁaﬂ]nal'ﬂhiﬁﬂitﬂﬂﬂ“S' in damage or-dieaster to

the worksy buildingsa or property of the state or any
political subdivision thereof or which menace mgnites the
healths welfares safetys  livesy or ~ property of any
cansiderable .oumber of persons in any county or community of
the states upon demonstration by the political jurisdiction
that: -

{a) such potitical  jurisdiction has exhaustad al}
available emergency levies;

tby the emergency is beyond the financial capability
of the political jurisdiction to respond and for which no
appropriation in the affected fund is available: in

sufficient amount to meet the emergency or disaster; or
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{c)y federal funds available for such esergency or
disaster require  either matching state funds or specific
expenditures prior to eligibility for assistance under
federal laws. '

T2) The governer shall be charged with the
implementation of the programe

{3} The administration and development of vules for
implementation of this section will be promulgatad by the

‘departwment of adainistration.™

Section 9« Section 10=-3-401e MCAy is amended to read:

' ®10-3~401e fLocal - and interjurisdictional disaster and

emergenicy plsn — distributions (1) Each  toced=-rand
rechivgs - 2 > thdgger “shall prepare end-keep

- cuvdnt - ‘- local - or - interjurisdictional di saster and

| emergoncy plan and program covering the area for which that

egemey pobitica¥ subdiwisfon is responsibles This plan shall
be in ‘accordance: with and In support of the state Udisaster

and ‘smergency plan and programe

{2y  The IoeoV¥-or-Frterfusisdictionat-agency pokitital
sidiviston ‘shall prepare and distribute on behalf of the
principal executive - officerse in written forms a c¢lear and
completa statesent ofi

1al’ the emergency responsibilittes of - ail  local
agenciesy'LE i -and of Fictulsy and of

-11=
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Lk}  the disaster and emergency chain of command."
Section 10« Section 10-3~404y HCAy is amended to read:s
#)]0-3-404. Contents of order -— effecte (1) AR ordar
or resolution declaring or tersinating a state of emergency
or disaster ' shall - indicate the nature of the emergency or
disastery the area threateneads the conditions which have
brought about the proclamation or declaration or which make
possible termination of the state of emergency or disastere
Such orders or resolutions shall be disseminated promptly by
means ' calculated to bring its contents to the attention of
the general public and shall be filed promptly with the
¢l visiony-~the-—toced-or-Fnterjurisdictionat-ageneyy and the
agency charged with recording the official records of the
political subdivisione
12y The effect of an esergency proclamation or a
disaster declaration Is to ‘activate applicable parts of the
loca¥ or interjurisdictional disaster and emergency plan and
program - and to . authorize the furnishing of aid and
assistance in accordance with such plans and programs.*
Section 1le Section 10-3-6Dls MCAy is amended to readt
"10-¥F601." Citation of part. This part may be cited as
*The Post-Eneay-httack Continuity in Government Act®™.™
Section 12. Section 10-3-60T7s MCAs |5 amended to read:

"10-3-607. Relocating seat of state governmente

* Forrowing-—an-—eneny-—uttack—in-—wirieh If the seat of state

-l2=
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governsent at Helena heas-been ‘I3 rendered unsuitable for use
in that capacityy the seat of state governsent sy be wmoved
to an alternate location within the bowndaries of the state
of Montana by proclametion of the governor. He shall
consider other Montana cities in order of thelr populakion
in the last federal -censuss gqiving consideration - to
avalflable communicationse offfice spacar and such other
factors as may Sesm to him pertinent. Such move of the sest
of ~ government shall be -effective until it is again woved by
proclamation of the governer or action by the Jlegislature.»

SER_SECIIONS Section 3. Repealer. Section 10-1-304y
NCAs Is repealeds

~End=
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HOUSE BILL NO. 199
INTRODUCED BY ADDYs DONALOSON

BY REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO MILITARY AFFAIRS AND DISASTER AND EMERGENCY
SERVICES: AMENDING SECTIONS 10-1-104s 10-1-302, !0—1-%04:
10-3-103s 10~3-105s 10-3-107y 10-3-301¢ 10-3-311s 30-3-40i»

10-3-404y 10-3-60ty AND 10-3-607+ MCA; REPEALING SECTION

10-1-504y MCA; AND PROVIDING AN EFFECTIVE QATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTARA:
Section 1. Section 10-1-104, MCA, is amended to read:
#10-1-104. Federal regulations to govern. Federal

laws and requlationsy formse precegentss and usages relating

to and qoverning the armed forces of the United States and
the militias including The Uniform Code of Military Justices
shally insofar as they are applicable and not inconsistent
with the constitution of this statee apply to and govern the
military forces of this statees_includiog all members of_the
national _guard__on__active _duty within the siate as active
duty guard/reserye (AGR) personnel under Jitle 323  UlSala®

Section 2. Section 10-1-302s MCAs is amended to reads:

"10-1-302. Oath of enlistment. (1) Except when a

comparable ocath of enlistment is subscribed to under federal
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law or regulationy every person who enlists or reenlists
shall take and subscribe to the following oatn of
enlistment:

*[ hereby acknowledge to have voluntarily enlisted this
ssas day oOF saeae iNN the ceee of the United States and the
state of Montana for a period of seaes years .under the
conditions prescribed by laws uniess sooner discharged by
proper authority. And 1 do solemnly swear that I will bear
true faith and allegiance to the United States of America
and to the state of Montanay and that I will serve them
honestly and faithfully against ait their enemiesy and that
1 will obey the orders of the president of the uUnited
Statess the governor of the state of Montanaes and the
officers appointed over me."

(2) Any ecammissioned officer of the organized militia
or any commissioned officer of the armed forces of the
uUnited Statess detailed to duty with any céaponent of the
organized militia of this states may administer the oath of
enlistment to enlisted men.”

Section 3. Section 10-1-704y MCAy is amended to read?

"10-1-704. Pays allowances, pensionsy and benefitsa.
+*+ An officer or member of the home guard on active duty in
the service of this state shall receive the same pay and
allowances as prescribed for efficers and enlisted members

of the militia under 10-1-502.

-2- HB 199
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téy-—A--member-—of--the-—home--gquard--who--is——weundedy
disabledy-—or—--diea-—white-—-on-sctive-duty-+n-the-service-of
this-state-shat}-reaceive-the-some-pensions—and--benefiezr-—as
preseribed--for--members--of--the--organized--m+titia--ender
18-1-504s"

Section 4, Section 10-3-1034 MCAs is amended to read:

*10-3-103. Definitions. A5 used in parts 1 through 4
of this chaptery the following definitions apply:

(1) *“Civil defense™ means the nuclear preparedness
functions and responsibilities of disaster and emergency
services.,

{2) “Department™® means the department of ailitary
affairss

(2) ®Disaster® means the occurrence or imminent threat
of widespread or severe damages injuryy or loss of life or
pronerty resulting from any natural or aan-made causey
including tornadoessy wWindstormse snowstormsy wind-driven
watery high waters floodse wave actiony earthquakes.
landslidess mudslidess volcanic actiony fires, explosionss
or air or water contamination requiring emergency action to
avert danger or damages blighty droughtse infestationsy
riotse sabotages hostile military or paramilitary actions
disryption. _of _ state servicess or accidents invelving
radiation byproducts ar other haz2ardous materialse

(4) “Disaster and emergeacy services" means the

-3~ HB 199
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prevention of, the preparation fors and the carrying out of
disaster and emergency functions and responsibilitiess other
than those for which wmilitary forces or other state or
federal agyencies are parimarily responsihley to prevent,
prepare fory respond tos and recover from injury and damage
resulting from emergencies or disasters.

(5) "Division® means the division of disaster and
amergency services of the department of military affairse.

{6) ™Emergency® means the imminent threat of a
disaster <causing immediate peril to life or property which
timely action can avert or minimize.

{7) "political subdivision™ means apy countyy Citys
towns or other legally constituted unit of local government
in this state.

{8} "Principal executive officer® means the mayory
chairman of the county commissionerse or other chief
executive officer of a political subdivision.

{9) "Search and rescue® means the ehploylent-
coordinations and utilization of available resources and
personnel in locatingy relieving distress ofs preserving
life ofy or removing survivors from tne site of a hazaras
amergencys or disaster to a place of safety in case of lost,
strandeds entrappeds of injured persons.

{10} "Temporary housing®™ means unoccupied habitable

dwellingss suitable rental housings mobile homess or other

—&— HE 199
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readily fabricated dwellings.”

Section 5« Section 10-~3-105, MCAy is amended to read:

*10-3-10%5. Division of disaster and emergency services
-— duties. (1) A division of disaster and emergency services
is established in the department of wmilitary affairss The
division shall have an administrator and other professionals
technicaly secretarialy and clerical employees as necessary
for the performance of its functionss )

(2) The department of military affairs through the
division of disaster and emergency services is responsible
to the governor for carrying out the planning and program
for disaster and emergency services of this statea’

{3) The division shall prepare and maintain a
comprehensiva plan and program for disaster and emergency
services of this state. The plan and program shall ope
coordinated with ¢the aisaster and emergency plans and
programs of the federal governmenty other statesy political
subdivisionsy and (anada to the fullest extent possible.

(4) The division shall:

{a) coordinate the preparation of the plan and program
for disaster and emergency services with the politicai
subdivisions of this state;

{b) coordinate disaster and emergency prevention and
preparation activities of all departmentss agenciess and

oryanizations within the state;

-5=- HB 199
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{c) advise and assist the political subdivisions of
this state in executing their disaster and emergency
services responsibilities;

(d} make recommendations on the formation of
interjurisdictional disaster and emergency services areas
when individual political subdivisions are unable to fully
and adequately wmount an effective 1local program due to
limitations of funding» manpowers or other reasons;

{e) make surveys of industriesy resourcess and
facilities within the states both public and privates as are
necessary to carry out the purposes of parts 1 through % of
this chapter;

{f) periodically review local and interjurisdictional
plans and programs for disaster and emergency services;

(g) develop or assist in the development of mutual aid
plans and agreements between the faderal govarnments other
statess and Canada and among the political subdivisions of
this state;

thAy-—determine—~-the--requirenents—-of-the-state-and-its
polire+eal-——subdivistons--fFor——feedy--etothingr—-—and---other
necessities-in-the-evant-sf-an-emergency-or-disasters

tiy--plan--for—the-procuremant-of-foody-ciothingr—other
necessitiesy-suppliesy-—medicinessr-materialsy—-and——equipment
that--may-—be--necessary--in—the-—event—-of-an-emergeney-ar

d+saster--andy——as--fund+ng--+a--sothorizedv---procure---and

-6— HB 199
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pre-pesttion—the-saney

+§¥Lbh) plan and make arrangements for the availability
and use of any private facilitiess servicess and propertcy
andy if necessary and if in fact usedy provide for payment
for use under terms and conditions agreed upon;

th¥(i) institute training and public information
programs and take all other preparatory stepss including the
partial or full mobilization of disaster and emergency
services organizations in advance of actual emergency or
disasters to insure the availability of adequately trained
and equipped personnel in time of emergency or disaster;

£++0}]) direct - emergency response and disaster
preparation activities as authorized by the governor;

) mrik) direct disaster response and recovery

activities as authorized by the governor;

tn¥i{l) prepare, for issuance by the governory
executive orders or proclamations as necessary or
appropriate in coping with emergencies and disasters;

te¥im) maintain liaison with and cooperate with
disaster and emergency services agencies and organizations
of the federal government, other statessy and Canada in
achiaving any purpose of parts 1 through & of this chapter
and in implementing programs for disaster preventiony
preparation. responses and recoveryi and

+p¥ln)l have any additional authoritys dutiess and

-T- HB 199
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responsibilities authorized by parts 1 through 4 of this
chaster as may be prescribeé by the governor.®

Section 6, Section 10-3-107y MCAy is amended to reag:

%10-3-107. National defense highway plans and-driverss
eraining. t+) The department of military affairs shall:

{a¥{l)l ccoperate with the agencies of this and other
states and of the federal government which are connected
with national defense in the formulation and execution of
plans for the rapid and safe movement over the highways of
troopss vehicles of a wmiltitary natures and materials
affecting the national defense;

ta¥{2) coordinate the activities of the department of
highways and the department of justice in a wanner which
will best serve to carry out any such plan for the rapid and
safe movement of troopsy vwehiciesy and waterialsa as
referred-to—in-subsection—{tiy-of-this-seckions

tey——aoticit———the--cooperation-—of--afficiata-——of——the
vartous-potiticat-subdivisions-of-the-state——in——the-—proper
execution—of-these-planat

tdy-—~have--the--aptharity-~to--toake--an-—-rnventoryr——by
countiesy-of-the-trucks—and-buses-in-the-statey-pubticiy-and
privately-—ownady—-which-—wastd-——be-—avaitabte--tn-—case--of
emergency—offecting-the-nationat-defenses

2 y——Fhe---departaent-——of--nitittary--affarrs-——mayvr——in

conjunetron-with-any—interested-pablre-or-privote--sgenciesy

-8~ HB 199



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

HB 0199702

conduct--a--highway-safety-and—driver-tratning-progran-as—on
ai+d-to-the-nationat-defenses™ .

Section T« Section 10-3-3D01, MCAy is amended to readi

*10-3-301l. State disaster and emergency plane {1) The
state disaster and emergency plan and program may provide
for:

(a} prevention and winimizZation of injury and damage
caused by disaster;

{b) prompt and efficient response to an emergency or
disaster;

{c) emergency reiief;

(d) identification of areas particularly vulneracle to
disasters;

(e} recommendaticns for preventive and preparedness
measures designed to eliminate or reduce disasters or their
impact;

(fy organization of manpower and chains of comaand;

{9) <coordination of federals states and local disaster
and emergency activities; and

{h} other necessary matters.

(2 In preparing and maintaining the state disaster
and emergency plan and programs the division sha¥t may seek
the advice and assistance of local governments businessy
labory industry, agriculturey .civic and volunteer

organizationsy and community lteaderss In advising local and

-9 HB 199
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inter jurisdictional agenciesy the division shatt may
encourage them to seek advice from these sources.®

Section 8. Section 10-3-311, MCAs is amended to read:

*10-3-311. Emergency or disaster expendituress (1) The
governor may authorize the incurring of 1llabilities and
expenses to be paid as other claims against the state from
the general funds in the amount necessarys when an emergency
or disaster justifies the expenditure and is daclared by the
governors to meet contingencies and emergencies needs
arising from hestilte--atbtacksy-—piots——or-——insurrectionsy
epidenies—of-discasey-plagues-eof-inaectsy-fireasvy-Fftoodsy-—or
other--acta--of--god--resuttrng a0_emelgency or _disasters as
defined_in. 10-3-103s which_results in damage or-disaster to
the worksy buildingss or property of the sState or any
political subdivision thereof or which menace mgnaces the
healthy welfare, safetys 1livesy or property of any
considerable number of persons in any county or community of
the statey upon demonstration by the political jurisdiction
that:

(a) such political jurisdiction has exhausted al}l
avai lable emergency levies;

{p) the emergency 1is beyond the financial capability
of the political jurisdiction to respond and fer which no
appropriation in the affected fund s available in

sufficiant amount to meet the emergency or disaster; or

-10- 48 199
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{c) federal funds available for such ewmergency or
disaster require either matching state funds or specific
expenditures prior to eligibility for assistance under
federal laws.

{2) The governor shall be charged with the
implementation of the programe

(3) The administration and development of rules for
implementation of this section will be promulgated by the
department of administration.™

Section 9. Section 10-3-401y NCAy is amended to read:

"10-3-401» Local and interjurisdictional disaster and
emergency plan —— distributiona. (1) Each toeni-—--and
Thterjurtadictionat-ageney pelitical subdivision eljginle _tg
receive. funds__under this . chapter shall prepare and-keep
current a local or inter jurisdictional disaster and
emergency plan and program covering the area for which that
ageney poljitical subdivisign is responsibles This plan shail
be in accordance with and in support of the state disaster
and emergency plan and programs

{2) The ‘leeal-or-interjurisdietionat-ageney political
subdivision shall prepare and distribute on behalf of the
principal executive officerss in written formy a clear and
complete statement of:

L1a} the ewmergency responsibilities of alt local

aqenciess_if anys and officialsi and of
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Lfh) the disaster. and emergency chain of commande”
Section 10, Section 10-3-404, MCAy is amended to read:
®1¢-3-404. Lontents of order —— effects (1) An order
or resolution declaring or terminating a state of emergency
or disaster shall indicate the nature of the emergency or
gisastery the area threateneds the conditions which have
brought about the proclamation or declaration or which make
possible termipation of the state of emergency or disasters
Such orders or resolutions shall be disseminated promptly oy
means calculated to bring its contents to the attention of
the general public and shall be filed promptly witn the
divisiony-~the--lteesi-er—interjurisdictionalt-egencyy and the
agency charged with recording the official records of the
political subdivisicne
(Zf The effeact of an emergency proclamation or a
disaster declaration is to activate applicable parts of the
local or interjurisdictional disaster and emergency plan and
program and to authorize the furnishing of aid and
assistance in accordance with such plans and programs."
Section 11. Secticen i0-3-60%ts MCAy is amended to read:
"10-3-601. Citation of part. This part may be cited as
*Tne Pest~Ememy-Attaek Continuity in Government Act™.”
Section 12« Section 10-3-607, MCAs iS5 amended to read:
"i0-3-566T. Relocating seat of state government.

Fetiowing-—an—-ememy-——attack--vn--whieh If the seat of state

+~12- HB 199



15
11
12
i3

14

HB 0199702

government at Helena has-been i35 rendered unsuitable for use
in that capacityy the seat of state government may he moved
to  an alternate location within the boundaries of the state
of Montana by proclamation of the governore He shall
consider other Montana cities in order of their population
in the 1last federal censusy giving consjderation to
available. communicationsy office spacé' and Such other
factors as may seem to him pertinent, Such move of the seat
of govarnment shall be effective until it is again moved by
proclamation of the governor or action by the legislature."

NEW_SECTION, Section 13. Repealere Section LU=1=504y
MCay is repealeds

NEW _SECTIONS. _SECTION 14a  EFFEFLYIVE DATEL  THIS ACT IS

CEFECTIVE UM PASSAGE AND _APPROVALe
-End-

-13- HB 199



March 21, 1983
COMMITTEE OF THE WHOLE AMENDMENT

ﬁhat House Bill No. 199 be amended as follows:.

H

1. Page 8, line 15.

Following: "materials" ‘
Insert: ";(3) solicit the cooperation of officials

; of the various political subdivisions of the state
in the proper execution of these plans"
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HOUSE BILL NDe 199
INTRODUCED BY ADOY., DONALDSON

BY REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS

A BILL FOR AN ACT ENTITLED: ®AN ACY TD GENERALLY REVISE THE
LANS RELATING TO MILITARY AFFAIRS AND DISASTER AND EMERGENCY
SERVICES; AMENDING SECTIONS 10-1-104y 10-1-302¢ 10-1-T7D4.
10-3-103y 10-3~105¢ 10-3-10Ty 10-3-30ls 10-3-311y 10-3-401,
10-3-404y 10-3—601y AND 10-3-607¢ MCA; REPEALING SECTION

10-1-504y MCAZ _AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 10-1-104y MCAs Is amended to read:
"10-1-104. Federal regulations to govern. Fedara¥

laws and regulationss formse precedentss and usages relating

to and governing the armed forces of the United States and
the mititiay including The Uniform Code of Military Justice,
shally insofar as they are applicable and not inconsistent
with the constitution of this states apply to and govern the
military forces of this statewy _jocludiog all _sembgrs of tbe
patiolal__guacd. oa__active duty mithino the_ state as active
duty gquard/reserve (AGR) personnel under Title _32s  LlaSaCa"

Section 2. Section 10-1-302y MCAe is amended to read:

*10-1~302. Oath of enlistmente (1) Except when a

compar able cath of enlistwent is subscribed to under federal
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law or regulations every person who enlists or reeniists
shall take and subscribe to the following oath of
anlistaent:

"I nhereby acknowledge to have voluntarily enlisted this
seee day OF eeee it the aess of the United States and the
state of Montana for a period of eeee vyears under the
conditions prescribed by laws unless sooner discharged by
proper authoritye And 1 do solemmiy swear that I will bear
true faith and allegiance to the United States of America
and to the state of Montanas and that 1 will serve them
honestly and faithfully against all their enemies, and that
I will obey the orders of the president of the United
Statess the governor of the state of Montanay and the
officers appeointed over me.®

{2) Any commissioned officer of the organized rilitia
or any comwtssvoned officer of the armad forces of the
United States, detaliled to duty with any component of the
organized wmilitia of this states may administer the oath of
entistment to enlistaed men.®

Section 3. Section 10-1-T0&y MCA, is amended to read:

*10-1-T0%s Payr allowancess pensionsy and benefitss
£33+ An officer or member of the home quard on active duty in
the service of this state shall receive the same pay and
allowances as prescribed for officers and enlisted meabers

of the militia under 10-1-502.

-2- ~_HB 199
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t2)-—a-—memben-—af~-ther~hone--goard--who~-is-~noundady
disabbedy——or-~dins—white--on-activa-doty-in—the-serviee—of
thia~state~shaii-receive~the-sane-pensions-and-«hanefits-—as
presceithed--Ffor--nenbers~-of~--the-~afgenizred-—wttitio--under
1@ i-5d4e”

Section 4. Section 10-3~103y MCAy is amended to reads

"10~3+~103a Definitions. As: used. in parts 1 through 4
of this. chapters the following definitions. appiy:?

(1)} =Civil defense™ means. the nuclear preparedness
functions and responsibilitias of disaster and emergency
servicese.

{2} “Department® means the department. of military
affairss

{3} ®=Disaster™ means the occurrence or imminent threat
of widespread or savere damages injuryy or loss of life or
property resulting from any natural of msan-sade causes
Incltuding tornadoess windstormsy snowstormss wind-driven
waters high uaters floodss wave  actiony earthquakess
1andslidesy, mudslidess wolcanic actione firess explosionssy
or air or water contamination requiring emergency action to
avert danger or damagee Dblights droughtsy Infestationss
riotses sabotages hostile military or paramilitary actions
discuotion  _of __state _servicess or Jccidents involwing
radiation byproducts or other hazardous materfalss

(4) "Disaster and emergency. services® Reans the
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prevention ofy the preparation fores and the carrying out of
disaster and emergency functions and responsibilitiess other
than those for which military forces or other state or
federal agencies are primarily responsibles to prevents
prepara fory respond toe and recover froa injury and damage
resulting from emergencies or disasterse

{5) "Division® mwmeans the divislon of disaster ana
emergency services of the department of military affairse

(6} ™Emergency™ means the Imminent threat of a
disaster causing Immediote peril to ilife or property which
timely action can avert of minimizee

{T} =political subdivision® means any countys citys
towny or other legally constituted unit of local gover nment
in this states

(B) ®Principal executive officer™ wmeans the msayors
chairman of the county commissionarsy or other chief
executive officer of a political subdivisions

(9) "Search and rescua® neans the employmenty
coordination, and wutilization of available resources and
personnel in locatings rellieving distress ofs preserving
life ofy or removing survivors from the site of a hazards
emergancyes or disaster to a place of safety in case of loste
strandeds entrappeds or injured personse.

{10) "Temporary housing®™ wmeans unoccupied habitable

dweltingsy suitable rental housings @obile homess or other

e HB. 199



W ON

- ¢ W

10
11
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

HB 0199703

readily fabricated dwellings."

Section 5« Section 10-3-105+ MCAs is amended to read:

®=)10-3-105. Division of disaster and emergency services
— dutiese (1) A division of disaster and emergency services
is established in the department of military affairse The
division shal)l have an administrator and other professionals
technicaly secretarials and clerical emplayees as necessary
for tha performance of its functions.

{(2) The dapartment of wilitary affairs through the
division of disaster and emergency searvices is responsible
to the governor for carrying out the planning and program
for disaster and emergency services of this state.

(3) The division shall prepare and maintain a
comprzhensive plan and program for disaster and emergency
services of this state. The plan and program shall be
coordinated with the disaster and emergency plans and
programs of the federal governmenty other states, political
subdivisionsy and Canada to the fullest extent possibles

{4} The division shall:?

{a) coordinate the preparation of the plan and program
for disaster and emergenty services with the political
subdivisions of this statej

{by coordinate disaster and emergency prevention and
preparation activities of all departsentss agenciess and

organizations within the state;
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{c) advise and assist the political subdivisions of
this state in executing their disaster and emergency
servicas responsibhilitiess

{d} make recosamendations on the formation of
interjurisdictional disaster and e®sergency services areas
when individual pollitical subdivisions are unable to fully
and adequately mount an effective 1local program due to
timitations of fundingy manpowery or othar reasons;

fe)  make surveys of industries,y resocurcessy and
faclilities within the states both public and privates as are
necessary to carry out the purposes of parts 1 through & of
this chapter;

{f) periodically review local and interjurisdictlional
plans and programs for disaster and emergency services;

tg) develop or assist in the development of mutual aid
plans and agreements between the federal governmenty other
statess and Canada and among the political subdivisions of
this states;

thy--deternine——~the--requirementa——ef-tho-seate—and—ity
petitical-—subdivisions-~fer——Ffoody--ctothingy-—-and=-—-other
necesstties—in-the-event-of-an-emergency-or-disasterty

t+7+-=-plon-=for-the-procorement-of-foody-clothingr-other
necessitiesy-auppiiresv-nedicinesy-nateristay-—and-—equipment
thet——nay--be-~neterrary~—in-—-the--eveat-—-of-an-emergency-or

disoster-~andy-—as--fonding--¢s-~authoerizedy---procure-~—and
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pre-pes+tien-the~sdﬁef

$+§4ib1 plan and make arrangeméﬁts for the availability
and use of any private faciiltles. servicesy, andg propérty
andy if necessary and if in fact useds provide for payment
for use under terms and conditions agreed upon;

tk¥3fi) institute training and public Information
programs and take al) other preparatory steps, including the
partial or full wmobilization of disaster and aemergency
services organlzations In advance of actual emergency or
disastery to insure the availability of édequately trained
and equipped personnel in time of ém¢rgency or disaster;

t+¥Lj) direct emergency response and disaster
preparation activities as authorized by the governor;

twy[k) direct disaster response and recovery
activities as authorized by the governor;

tn3fl)l prepare, for issuance by the governors
executive orders or proclamations ‘as necessary ar
appropriate in coplng with emergencies and disasters;

+o¥lml maintain Viaison with and cooperate with
disaster and emergency services agencies and organizations
of the federal governments other statess and Canada in
achieving any purpose of parts 1 through 4 of this chapter
and in implementing programs for disaster preventions
prenarations responsasy and recoveryi and

fp+in) have any additional agthoritye dutiesy and

-T- HB 199

10
11
12
13
14
15
6
17
13
19
20
21
22
23
24
25

HE 0199/03

responsibilities authorized by parts 1 through & of this
chapter as may be prescribed by the governora.®
Section 6. Section E0-3-107« MCAs 75 amended to read:
®=10-3-10T« MNational defense highway plans snd-deiverst
tratninge tty The department of military affairs snall:
+83L}) cooperate wWith the agencles of this and orher
states and of the federal government which are connected
with national defense in the formulation and execution of
plans for the rapid and safe movement over the highways of
troopse vehicles of & military natures and materials
affecting the national defense;
¢d¥{2) coordinate the activities of the department of
highways and the departsent of justice in 2 manner which
will pbest serve to carry out any such plan for the rapid and
safe movement of troops., vehicless and materialsi
£3)._SOLICKY _THE COOPERAYION. OF _OFFICIALS DF__ JHE
YARIOUS _POLYYICAL _SUSPIVISIONS OF THE SIAIE JN_IHE.PROPER
EXECUTION_OF_IHESE_PLANSs ns-referred—to~in--subsection--{i¥
of-this—sectiont
tey-—satieit——~the-—cooperation--ef-—officints-——of--the
various-peltiticnl-subdivisions-of-the-state—-in-—the——proper
execatton~of—these-pleonss
tdy~—pave~-the-~authority--to--take-~an~-tnventoryv—>by
countiesr-of-the-trucks-and-buses-+n-the-sentey—publicty-and

parivotedty—ownedy-—which-~woutd--be-—avaitabte-—in--ense——of

~8= HB 199
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emergeney-affecting-the-notional-defenses

£2y~-Fher——departaent——-of-—-mititary—~affairs-——moyer-—rn
conjunction-with-any-interested-publie-ar-private-—~agenctiesy
eonduee—~a-—-highway-safety-and-driver-training-progran—aa-an
aéd—to-the—nationet-defensev”

Section T« Section 10-3-301y MCAe is amended to read:

®10-3~-301. State disaster and esergency plane (1) The
state disaster and emergency plan and program wmay provide
forz

{a) prevantion and winlmization of injury and damage
caused by disaster;

{b) prompt and efflcient response to an emergency or
disaster;

[c} emergency relief;

(d) identification of areas particularly vulnerable to
disasterss

(2) recommendations for preventive and preparedness
measures designed to sliminate or reduce disasters ar their
impact;

{(f) organization of wanpower and chains of command;

(9) coordination of federaly statee and local disaster
and emergency activities; and

(n)} other necessary matterse

t2} In preparing and saintaining the state disaster

and emergency plan and programs the division smalt pay seek
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the advice 3and assistance of local governmenty business,
labore Industrys agricul turaes clvic and volunteer
organizationsy and community leaders. In advising Yocal and
inter jurisdictional agencies: the division whaid say
encourage them to seek advice from these sources.®

Section 8e Section 10-3-31ly MCAsy is amended to read:

®"10-3-31l. Emergency or disaster expenditures. (1} The
governor may authorize the incurring of 1liabllities and
expenses to be paid as other claims against the state from
the general funds in the amount necessarys when an emergency
or disaster justifies the expenditure and is declared by the
governores to meet contingencies and emergenctes naeds
arising from hestite--ottacksy——-riots-—or——insurrectionsy
eptdenics-of-diseasey-plagues-ef-insecesy-firesr—fltoodsr—or
other--acts—of-~Bod-—resutting an_emergency. or disasters _as
defloed_in_10=3-103s_which _results in damage or-disaater to
the workse buildingsg or property of the state or any
political subdivision thereof or which menace pgnaces the
healths welfare. safetyy lives, or property of any
considerable number of persons in any counaty or community of
the state, upon demanstration by the political jurisdiction
that: .

(3} such political Jurisdiction has exhausted all
available emergency levies;

{b) the emergency is beyond the financial capability

=-10- HB 199
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of the political jurisdiction tc respond and for which no
appropriation in the affected fund is available in
sufficient amount to meet the emergescy or disaster; or

{c) federal funds available for such emergency or
disaster require either wmatching state funds or specific
expenditures orior to eligibilivy for assistance under
federal! lawse

{2) The governor shal) be charged with the
implementation of the programs

{3} The administration and development of rules for
implementation of this section will be promulgated by the
department of administration.®

Section 9. Séction 10-3-%0Ly MCAy is amended to read:

®]10-3-401e Local and interjurisdictional disaster and
emergency plan -- distributions (1) €ach toecot-~-and
nterjurisdiettonel-agency political subdivision eligible to
recetve. funds _under this  chaptgr 'shall prepdre ewd-keep
cureent a3 Jocal or inter jurisdictional disaster and
emergency plan and program covering the area for which that
aqeney political subdivision is responsibles. This plan shall
be in accordance with and in support of the =state disaster
and emergency plan and programe

{2} The 3Ieeatr—or-interjurisdictionat~ngeney political
subdivision shall prepare and distribute on behalf of the

principal executive officers, in written forme a clear and
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complete statement ofj

La}l the emergency responsibilities of all Yocal
agenciess . if anys and officialsi and ef

{2} the disaster and emergency chain of command«"™

Section 10« Section 10-3-404¢ MCAr is amended to read:

" |0-3-404. Contents of order -- effect. (1} An order
or resolution declaring or terminating a state of emergency
or disaster shall iIndicate the nature of the emergency or
disastery the area threateneds the conditions which have
brought about the procltamation or declaration or which make
possibhle termination of the state of emergency or disaster.
Such orders or resolutions shall be disseminated promptly by
means calculated to bring Its contents to the attention of
the ganeral public and shall be filed proaptly with the
divisi onv-~the--}ocot-or—¢nterjurisdiceionsi-agencyr and the
agancry charged with recording the official records of the
political subdivisions

{Z) The effect of an emergency proclasation or a
disaster declaration Is to activate applicable parts of the
local or interjurisdictional disaster and emergency plan and
program andg to oauthorize tha furnishing cof aid and
assistance In accordance with such plans and programss™

Section 1ll. Section 10-3-601y MCAe is amended to read:

®10-3-501e Citation of parts. This part may be cited as

»The Ssse~Enemy—Attaek Continuity in Government Act®.%

-1z- HB 199
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Sectlion 12, Section 10-3-40Ty MCAs is amended to read:

"10-3-607. Relocating sSeat of state governmente
Folrtowing--an-~enemy--attack-——im-whieh ILf the seat of state
govarnment at Helena hes-been |5 rendered unsuitable for use
in that capacityy the seat of state government may be moved
te an alternate location within the boundaries of the state
of Montana by procliamation of the governor. He shall
consider other Montana cities in order of thelr population
in the Tast federal censuss giving consideration to
available comsmunicationsy office spacey and such other
factors as may seem to him pertinents. Such move of the seat
of government shall be effective until it is again moved by
proclamation of the governor aor action by the legislature."

!El_Sﬁcilnu. Section 13« Repealer. Section 10-1-504,
MCAr is repealed.

NEM_SECTI0ONa _SECYION 14s EEFECIIVE DAYEL _JHIS_ACLI JS
EEEECTIVE ON PASSAGE AND APPROYALa

-End~
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