HOUSE BILL NO. 198

Introduced: 01/13/83

Referred to Committee on Highways & Transportation: 01/13/83
Hearing: 1/20/83
Report: 01/26/83, Do Pass, As Amended

2nd Reading: 01/28/83, Do Pass
3rd Reading: 01/31/83, Do Pass

Transmitted to Senate: 1/31/83

Referred to Committee on Highways & Transportation: 02/01/83
Hearing: 2/8/83
Report: 2/16/83, Be Not Concurred In
Bill Killed
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BILL NOa ,_Z_Z(

INTRODUCED BY L’f S,

o

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS

A BILLL FOR AN ACT ENTITLED: #AN  ACYT TO EMPOWER THE
DEPARTMENT OF HIGHWAYS TO SEYT FEES FOR THE ISSUANCE OF
PERMITS FOR THE USE OR OCCUPANCY ofF STATE HIGHMAY

RIGHTS-0F-WAY; AMENDING SECTION &0-2-20ls MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 60-2-20lky MCAs is amended to read:
"50-2-201e« General powers of departmente (1) -The

department may planes lay outy altere constructs reconstructs

improves repairy and waintain highways on the federal-zaid
systems and state highwaysSe

{2) The department may cooperate and contract with
counties and municipalities to provide assistance in
performing these functions on other highways and streetss

(3) The department may review and approve projects for
the installation of public works on state highway
rights—-of-way and authorize a county or municipality to let
contracts related to such improvements,

(4) The department shall adopt necessary rules for the
constructions repairs maintenances and marking of state

highways and bridges.

LC 0753701

L3)_ Yhe departsment  wmay _adopt rules setting fees for
the issuance of permits Lo _use or _occupy _state  hiohway

rights=of<way."

~End-

_— -

INTRODUCED

BILL



STATE OF MONTANA 111-83

REQUEST NO.
FISCAL NOTE
Form BD-15
in compllance with a written request received January 17, .19 83 , there is hereby submitted a Fiscal Note
for __House Bill 198 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in developing this Fiscal Note is available from the Qffice of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 198 empowers the Department of Highways to set fees for the issuance of
permits for the use or occupancy of state highway rights-of-way.

FISCAL IMPACT:

The amount of revenue collected will depend on the fees set by the department. Any
fees collected would be deposited in the highway earmarked fund.

FISCAL NOTE 5:F/1

Qo D Lo

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: _ l -0 -93
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STATEMENT OF INTENT
HOUSE BILL 198

House Highways and Transportation Committee

A statement of intent is required for this bi¥l because
it grants rulemaking authority to the Department of Highways
to adopt rules setting feés for the issuance of permits to
use or occupy state highway rights—cf-ways

The Legislature intends that the Oepartment have
discretion to set such feess Use of highway right-of-way is
a benefit to adjoining landowners as wall as other private
userse The costs involved in issuing those permits should be
borne oy those who have the benefit rather than the pubtic
at large.

In exercising ' its discretion the Department should
consider such factors as administrative costse necessary
inspections to insure compliance with the conditions under
which such permits are issueds and value of the use of which
a permit is issueds

The Department should also addre#s whether the permit
allows wutilization of excess right-of-way or right—of—way
along the roadways and the purpose for which the permit is
issued.

The Legislature intends that the fees for permits

issued apply only to new permits. The Department shall not

1

use this rulemaking authority as a revenue measuree

—p

HB 198
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Approved by Committee

on Highways & Transportation

HOUSE BItL ND. 198
INTRODUCED BY HARPy WALDRON

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: *AN ACT TO EMPOWER THE
OEPARTMENT OF HIGHWAYS TO SET FEES FOR THE ISSUANCE OF
PERMITS FOR THE USE OR OCCUPANCY oF STATE HIGHHWAY
RIGHTS-DF-WAY; AMENDING SECTION 60-2-201y HMCA®

B8E IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 60-2-201y MCAy is amended to read:
"60~2+201e General powers of departmente (1) The

department may plane ltay outy alters constructs reconstructs

improves, repairy, and wmaintain highways on the federal-aid
systems and state highways.

{2) The department may cooperate and contract with
counties and municipalities to provide assistance in
performing these functions on other highways and streetse.

{3) 1he department may review and approve projects for
the installation of public works on state highway
rights—of~way and authorize a county or municipality to let
contracts related to such improvementse.

{4) The department shall adopt necessary rules for the
constructions repaire maintenancey and marking of state

highways and bridgess

HB 0198/,02

{5). _The departeent may adopt rules setiing fees for IO
BECOYER_THE CDSYT OF the issuance of germits to use _or_acgupy

state bhighway rights-of-ways"™

-End-

-g-

SECOND

HB 198

READING
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STATEMENT OF INTENY
HOUSE SILL 198

House Highways and Transportation Commi ttee

A statement of intent is required for this bill because
it grants rulemaking authority to the Department of Highways
to adopt rules setting fees for the issuance of permits to
use or occupy state highway rights«~of-waye

The Legislature intends that the Oepartmsent have
discretion to set such fees, Use of highway right-of-way is
a benefit to adjoining landowners as sell as other private
users. The costs involved in issuing those permits should be
borne oy those who have the benefit rather than the public
at large.

In exercising its discretion the Departwment should
consider such factors as administrative costsy necessary
inspections to insure compliance with the conditions under
which such permits are issueds and value of the use of which
a permit i5 issueds

The Department should also address whether the permsit
allows utilization of excess right-of-way or right-of-way
along the roadways and the purpose for which the permit is
issued,

The Legislature intends that the fees for permits

issued apply only to new permits. The Department shall not

1

use this rulemaking authority as a revenue measures

HB 198
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HOUSE BILL NO. 198
INTRODUCED BY HAR?, WALDRON

BY REQUESY OF THE ODEPARTMENT OF HIGHWAYS

A BILL FOR AN ACT ENTITLED: “AN ACT TO EMPOWER THE

DEPARTMENT DOF HIGHMAYS TO SET FEES FOR THE ISSUANCE OF
PERMITS FOR THE USE OR OCCUPANCY aF STATE HIGHWAY
RIGHTS~-OF-WAY: AMENDING SECTION 60-2-201y HCAa™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 60-2-201, MCAy is amended to read:
»50-2-20k. General powers of department. (1) The

department may plane lay outy altery constructs reconstructy

improveésy repairy and maintain highways on the federal-aid
systems and state highwayse

(2) The department may cooperate and contract with
counties and municipalities to provide assistance an
performing these functions on other highways and Streetss

(3} The department may review and approve projects for
the installation of public works on state thighway
rights-of-way and authorize a couaty or municipality to let

contracts related to such improvements. k
{#) The department shall adopt necessary rules for the

constructions repairy maintenances and marking of state

highways and bridgese

HB 0198/02

153 The department may adopt rules setting fues far 10
RECOYER JHE COSYT OF the ijssvance of permits 1o use _Or gccupy
stat =Qf~ o

-E“d-

-2~ HB 198

THIRD READING



