HOUSE BILL NO. 195

Introduced: 01/13/83

Referred to Committee on Judiciary: 01/13/83
Hearing: 1/25/83
Report: 02/15/83, Do Pass

2nd Reading: 02/17/83, Do Not Pass
Bill Killed
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BIL] FOR AN Al ENT!TLED.

THE fEGAL AGE AT MHICH PERSONS HAV POSSESSy CONSUMEes DR BE . 4{@

SOLD  OR  OTHERWISE GIVEN ALCOHOLIC BEVERAGES; AMENDING
SECTIONS 16-3-301e¢ 16-6~305y 45-5~6234 AND 45~5—-6Z4y NKCA}

PROVIDING A CONTINGENT EFFECTIVE DATE; 'AND PROVIDING THAT 4.1 /J/
THE PROPOSED ACT BE SUBMITTED YO THE ELECTORS OF THE snr{%/

OF MONTANA AT THE NOVEMBER 6y 1984y GENERAL ELECTION.™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section la  Section 16-3-301y MCAy is amended to ‘reacz
»16~3-301s UnTlawful - purchasess saless or deliveriese

(1) 1t shalt be wmlawfu) for a liceased retailer to purchase

or acquire beer from anyone except a brewer or wholesaler

ticensed under the provisions of this codea

{2) It shall be unlawful for any licensees his or her
employee or employeess or aay other parson to selle delivers
or give away or cause or permit to be soldy delivereds or
given away any alcoholic beverage to:

(a) any person under 19 £l years of age;

{b} any intoxicated person or any person actuallys
apparentlysy or obviously intoxicateds

(3} Any person under #2 2] vyears of age or other
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LC 0553701

person who knowingly misrepresents his or her qualifications

for. the purpose of obtaining an alcoholic beverage fram such

1icensee shall be equally gullty with said ticensee and

shally upon conviction thereofs be subject to the penalty
provided in 45-5-624% providueds hawevers that nothing herein
contained shall ‘be construed as authorizing or permitting
the sale of an alcoholic bevarage to any person ia violatien
of any faderal law.

{#)} 1t shall be further mandatory under the provisions
of this code that all licensees display in & prominent place
in theisr premises a placard as issued by the department
stating fully the consequences for violations of the
provisions of this code by personas under *% 21 vyears of
age."

Section 2. Section 16~6-305, MCAs is amended to read:

*16~6-305. Age limit for sale of alcoholic beveragess
(1) Except in the case of an alcoholic bevarage given to a
person under 19 ‘2] years of age by his parent or guardian
for beverage or medicinal purposes or administered to his by
his pﬁysiciaﬂ or dentist for medicinal purposes or sold to
him by a vendor ‘or ~'drugqgist upon the prescription of a
physicians no person shall sells gives or otherwise supply
an alcoholic beverage to any person under 39 21 years of age

or permit any person under that age to consume an = alcoholic
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LC 0553701

{2) Any person shall be guilty of a misdemeanor who:

(a) invites a person under the age of #9 21 years into
a public place where an alcomolic baverage #s Sold and
treats, gives, or purchases am alcoholic beverage for such
persong

{b) permits such person in a public place where an
alcololic beverage s sold to treaty givey or purchase
liquor fTor himi or

{c} holds out such person to be 19 21 years of aga or
older fo  the owner of the establishment or his or her
amployee or employees.

{3) It is uniawful Ffor any person to frauwdulently
misrepresent  his “or her age to any dispenser of alcoholic
beverages or to falsaly procure any identificstjon card or
to alter any of - the statements contained in any
Identificetion cardi®

Section 3. 5Section 45-5-623y MLAs is amended to read:

"45-5-623 Unlawful - transactions with children. (1) A
person commits the offense of unlawful transactions with
children if he knowingly:

{a) sells or givas axplosives to a child under the age
of majority except as authordzed wunder appropriate city
ordinances;

{b) sells or gives intoxicating substances other than

alcohwlic beverages to a child under the age of majority;
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{c) sells or gives alcoholic beverages to a person
under 39 2] years of age; or

{d) being a junk dealery pawnbrokers or secoadhand
dealery receives or purchases goods from a child under the
age of majority without authorization of the parent or
guardiane

(2} A person convicted of the offensa of unlawful
transactions with children shall be fined not to exceed 3500
or be imprisoned in the county jail for any ters not to

exceed 6 monthse or bothe A person convicted of a second

offense of unlawful ' transactions with children shall be

fined not to exceed $19000 or be imprisonad in the county
jail for any term not to exceed & monthss or bothe®

Section 4. Section #5-5-624¢ MCA+ is amended toc read:

"45-5-624s Unlawful possession of an intoxicating
substance by childrena (1) A person under the age of 18
years commits the offense of possession of an intoxicating
substance  if he knowingly has in his possession an
intoxicating substance other than am alcoholic beverage. A
person under the age of 9 21 commits the offense of
possession  of an intoxicating substance if he knowingly has
in his possession an alcoholic beverages except that he does
not commit the offense when in the course of his euployment
it is necessary to possess alcoholic beverages.

{2) A person convicted of the offense of possession of
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an “intoxitating substance shall be fined not to exceed 350
or be imprisoned in the county jail for any ters not to
exceed 10 daysy or bothe If proceedings are held in the
youth courts the preceding penalty does not applys and the
offender shall be treated as an allieged youth in need of
supervision as defined In 41-5-103(13)s In such cases the
youth court may enter its judgment under 41-5-523,.%

NEM SECTIONs Section 5. Effective date. This act is

effective upon the approval: of both this act and Bily -

Mo« __ [LC 550] by the electors at the November 6y 198%+
general elections

NEK SECIIONe Section 6. Submission to electors. The

question of whether this act will become effective shali be
submitted to the alectors of the state of Montana at the
November &y 198%, general eléction by printing on the ballot
the full titla of this act and the following:

E] FOR ameénding pertinent statutes to ralse from 19 to
21 the Yegal age at which persons may possesss
consumes or be sold or otherwise given alcoholic.
beverages.

[:]AB&INST amanding pertinent statutes to raise from 19
to 21 the legal age at which persons ®Ray possesss
consymes or be sold or otharwise given alcoholic
beverages.

~End-
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THE iEGAL AGE AT WHICH PERSONS MAY POSSESSy CONSUME« OR BE Jil
S0LD OR OTHERWISE GIVEN ALCOHOLIC BEVERAGES; AMENDING i

SECTIONS 16-3-301y 16~6-305s %45-5~623¢ AND 455624 HCA:%
PROVIDING A CONTINGENT EFFECTIVE DATE; AND PRUVIDING THAT’;E&&éZ:_

THE PROPOSED ACT BE SUBMITTED TO THE ELECTORS OF THE sraré};&;,,r
OF MONTANA AT THE NOVEMBER 6» 1984s GENERAL ELECTION.®

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTAMA:
Section 1. Section 16-3-301s MCAs is amended to read:
#16~3~-301. Unlawful purchasess saless or deliveries.

{1) It shall be unlawfud for a licensed retailer to purchase

or acquire beer from anyone except a brewer or wholeésater

licensed under the provisions of this codes

(2) It shall be unlawful for any licensees his or her
employee or employeesy or any other person to selle delivers
or give away or cause or permit to be soldy deliveredy or
given away any alcoholic baverage to:

fa) any person under 19 21 years of age;

(b) any Iintoxicated person of any person actuallye
apparentlys or obviouslty intoxicated.

(3} Any parson under ¥2 2] vyears of age or other
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person who knowingly :misrepresents his or her qualificatioas
for. the purpose of obtaining an alcoholic beverage frem such
licensee shall be equally quiltty with said tfcensee and
shally upon conviction thereofy be subject to the penalty
provided in 45-5-624; providedy however, that nothing herein
contained shall ‘be construed as authorizing or permitting
the sale of an alcoholic beverage te any person in violation
of any federal Yaw.

{4} 1t shall be further mandatory under the provisions
of this codes that all licensees display in & prominent place
tn their premises a placard as issued by the departsent
stating fully the consequences for violations of the
provisions of this code by persons under 2% 23 vyears of
age.™

Section 2., Section 16~6-~30%¢ MCAy is amended to read:

"16~6+-305s Age limit for sale of alcoholic beveragese.
{1) Except  in the case of an alcoholic beverage given to a
person under %9 21 years of age by his  parent or guardian
for beverage or medicinal purposes or adwinistered to him by
his physician or dentist for medicinal purposes or sald to
him by a vendor or -'druggist upon the prescription of a
physicians no person shall sells gives or otherwise supply
an alcoholVic beverage to any person under 39 21 years of age
or permit any person under that age to consume an - alcoholic

beverage.

-2- SECOND R E ADING
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(2} Any  person shall pe guilty of a misdemeanor who:

{a) ‘invites a person under the age of +9 2 years into
a public place where an alcoholic beverage is sold and
treats, givesy or purchases an alcoholic beverage for such
personi

{b) perwits such person in a public place where an
alcoholic beverage is sold to treaty givey or purchase
liquor for himf or

(€) tholds out sucih person to be 29 21 years of age or
older to  the owner of the establishsent or his or her
esployee or employeas.

{3) It is wunlawful for any person te fraudulently
misrspresent his-:or her age to any dispanser of alcoholic
beverages or to falsely procure any identificstion card. or
to alter any of - the statements contained in aany
tdentification carda®

Sectfon 3. Section 45-5-6234 MCA, is amended to read:

*45~5-623+ Unlawful - transactions with childrens {1} A
persun commits the offense of unlawful  transactions wWith
children if he knowingly: -

(a) sells or gives explosives to a child under the age
of " majority except as authorized under asppropriate city
ordinances;

(b} sells or glives intoxicating substances other than

alcohellic beverages to @ child under the age of amajority}
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{c) sells or gives altcoholic beverages to a persen
under 1% 21 years of age; or

{d} being a3 junk dealers pawnbrokers or secondhand
dealers receives or purchases goods from a child under the
age of majority without authorization of the parent eor
guardian,

(2) A person convicted of the offense of unlawful
transactions with children shall be fined not to exceed $500
or be imprisoned in the county jail? for any term not to
exceed & monthsey  or bothe A person convicted of a second
offense of unlawful =~ transactions with children shall be
fined not to exceed $14000 or be imprisoned in the county
jail for any term not to exceed 5 monthss or bothe™

Section 4. Section §5-5-6249 MCA,y is amended to read:

"45~-5-624. Unlawful possession ©of an intaoxicating
substance by childrens (1) A person under the age of 18
years commits the offense of possession of an intoxicating
substance - if - he knowingly has in his possassion an
intoxicating substance other than an alcoholic beverage. A
person under the age of 19 21 commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an alcoholic beverages except that he does
not commit the offense when in the course of his amployment
it is necessary to possess alcoholic beverages.

(2} A person convicted of the offense of possession of
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an - intoxicating ' substance shall be fined not to exceed 350
or be imprisoned in the county jail  for any term not +to
exceed 10 dayse or boths If proceedings are held in the
youth courts the preceding penalty does not applys and the
offender shall be treated as an alleged youth in need of
supervision as defined in 41-5-103({13)« In such caser the
youth court may enter its judgment under 41-5-523,.%
NEW_SECTiONe Section 5. Effective date. This Bct is
Bill

effective upon the appfnva!-of both this act and

No. [LL 5503 by the electors at the November 6« 1984%s

general electiona

MNEWM SECYIONs Section 6« Submission 0 electors. The
question of whethaer this act will become effective shall be
submitted to the electors of the state of Montana at the

November 6y 198%, general election by printing on the ballot

the full titte of this act and the following:

[] FOR amending pertinent statutes to raise from 19 to
21 the legal age at which persons may possesss
consumes or be sold  or otherwise givea alcoholic
beveragass

E] AGAINST amending pertinent statutes to raise from 19
to 21 the legal age at which persons may posSsesSe
consumey OFf be s0ld or otherwise given alcoholic
beverages.

~End—-
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