HOUSE BILL NO. 189

Introduced: 01/12/83
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A BILL FOR ANTACT ENTITLED: AN ACI REQUIRING THE APPROVAL
OF ELECTORS RESIDING IN EACH MUNICIPALITY AND OF THOSE
RESIDING IN THE REMAINDER OF THE COUNTY FOR ADOPTYION OF A
PLAN CONSOLIDATING OR TRANSFERING SERVICES BETHEEN OR AHONG
LOCAL GOYERMNMENT UNITS: AND PROYIDING PROCEDURES FOR THE
ELECTORS TO TERMINATE A SERVICE CONSOLIDATION OR TRANSFER

PLAR; AMENDING SECTIONS T-11-304 AND 7-11-308¢ MCA.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS,
Section l« Section T-11-308y MCAy is amended to read:
wT-11-308. General ballot requirementse. {1} The

question of adopting a service consolidation or transfer

shall be subpmitted to the electors of the local governments
affected by the proposal in substantially the following
forms:

Shall +the plan for {consollidation or transfer) of
(insert name of service or function) services proposed in
the {petition or recommendation of the interlocal
cooperation commission) and service plan to the (insert the

names of local government units) be adopted?

[ves.
Jno.
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{2y If the question of adopting a service
consclidation or transfer alters the elective status of any
elected county officiale it shall be submitted to the
electors of the local governments affected by the proposal
in substantially the following form:

E]For adoption of (consolidation or tramsfer) of
{insert name of service or functien} proposed in the
(petition or recommendation of the interlocal
cocperation commission) and service plan to the
{insert names of Jlocal government wnits) in which
the office of (insert name of county office) is
{insert description of changes in elective status).

E]For existing service delivery arrangementss

(3) #n Among_those elecfors voting in any election
Involving the questjon of service consolidation or transfers
an affirwative vote of a simple majority of those wvoting-eon
the-question fesiding in_each qf the municipalities apd  of
those _residing _in__the remainder of ihe county is required
for adoption.

{4) If the electors disapprove the proposed service
consolidation or transfers each local government retains Its
existing service delivery method until changed or modified
as provided by law.

(5} Except for nonsubstantive adjustments required to

insure efficient and effective operationss a service
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consolidation or transfer effected by the procedures
contained in this part may be amanded or ctherwise changed
only in the seme manner as required for its adoption.®

Section 2. Secticn 7-11-304y MCAy is amended to rezd:

"7-~11-304« Service plane (1) The petitioners or the
interlocal cooperation commission shall prepare a service
plan governing the service or activity proposed to be
transferred or consolidated.

(2) The plan shall provide:

{a) the nature of service or function to be
consolidated or transferred;

tb) the effective date of the proposed consolidation
er tronsfers

{(c) the responsibility for administration of the
service to be consolidated or transferreds including the
succession of the performance of duties currently performed
by an elected officer if the elective status of an office is
affected;

{d) the manner in which affected employees currently
engaged |n the performance of the function will be
transferreds reassigned, or otherwise treated;

{e) the monner in which real propertyy f2cilitiess
equipmente or other personal property reguired (n the
exercise of the function 2are to be transferredy soldy or

otherwise disposed of}

~F—

10
11
12
13
14
15
16

17

18-

19
20
21
22

23

T 2%

25

LC 0313701

(f)} the method of financingy establishinge and
maintaining a budget for the service; and

fg9l __the procedures to be used in terminaling ihe olans
incTuding the method for disngosiog of. propertys if the plan
ls. terminated as nrovidaed io {sectigo 33i_and

fg9¥{h) other legals financialey and administrative
arrangements hecessary to effect the transfer in an orderly
and equitable mannere.

{3) The service plan may include provisions for an
administrator or joint board responsible for adainistering
any Joint or cooperative undertaking.

{4} The service plan shall be atiached to the petition
or to the interlocal cooperation commission®s recommendation
when it is submitted to the governing bodles affected by the
service consolidation or transfera®

NEM_3ELTIQN. Section 3. Petition for terainating
service plan —— elections (1) A petition for terminating any
consolidation or transfer of a service between one or more
municipalities and a county wmay be presented +to the
governing bodies of the local govermments included in the
consol idation or transfere

{2} The petition must be signed by at least 15X of the
electors residing “in any municipality included in the
tonsclldation or transfer or by 15% of the electors residing

in the remainder of the county.
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{3) Upon determination of the sufficiency of the
petitions the governing body of each of the Tocal
governments affected by the proposed termimation shall call
an election on the termination in Fhe manner provided in
T-11-307.

[4) Among those electors voting in the election on the
question of terminating a service consolidation or transfer
plan, an affirmative vote of a simple majority of those
residing in each of the municipalities and of those residing
in the remainder of the county is required for termination.

(51 If the electors approve the proposed termination
of the service consolidation or transfery the service p}an
must be terminated according to the provisions included in
the plan under T-11-304{2){g}.

NEY_SECTIONe Section 4« Codification instructions
Sectijon 3 is intended to be codified as an inteqral part of
Title 7+ chapter 11l¢ part 3+ and the provisions of Title 7,
chapter 1lls part 3s apply to Section 3.

=End-
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rRecommend do not pass

objection Raised to
adverse Committee Report

1 HOUSE BILL NOe 189 1 names of local qovernment units) be adopted?
2 INTRODUCED BY SENGTSONs DONALOSONs MANUEL 2 D ves.
3 ASAY, ROUSHy HOLLIDAYy CURTISS, STOBIE, 3 [Jwo.
- ERNSTy KOEHNKEy SPAETHy REAM, 4 (2y If the question of adopting a service
5 BERTELSENs D. BROWNe MUELLER s consolidation or transfer alters the elective status of any
" [ eTected county officialy it shall be submitted to the
7 A BILL FOR AN ACT ENTITLED: %AN ACT REQUIRING THE APPROVAL T electors of the local governments affected by the proposal
€ OF ELECTORS RESIDING IN EACH MUNICIPALITY AND OF THOSE 8 in substantially the following form:
9 RESIDING IN THE REMAINDER OF THE COUNTY FOR ADOPTION OF A ° [ For adoption of (consolidation or transfer) of
10 PLAN CONSOLINDATING OR TRANSFERING SERVICES BETWEEN OR AMONG 1o (insert name of service or function) proposed in the
11 LOCAL GOVERNMENT UNITS; AND PROVIDING PROCEDURES FOR THE 11 (petition or recommendation of the interlocal
12 ELECTIRS TO TERMINATE A SERVICE CONSOLIDATION OR TRANSFER 12 cooperation commission) and service plan to the
13 PLAN; AMENDING SECTIONS 7-11-304 AND 7-11-308s MCA." 13 {insert names of local government units) in which
14 14 the office of (insert name of county office) is
15 BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 15 {insert description of changes in elective status}.
16 Section 1. Section 7-11-308s MCAy is amended to read: 16 [] For existing service delivery arrangements.
17 "7-11-308. General ballot requiresentss (1) The 17 (3) #n Asong-thpac-electors-yaotiagsin IN any election
18 question of adopting a service consolidation or transfer 18 invelving the question of service consolidation or transfers
i9 shall be submitted to the electors of the local governments 19 an affirmative vote of a simple majority of those veting-on
20 affected by the proposal in substantially the following 20 .the-quest+on YOTING ON THE QUESTION residing in..gach of . _the
21 forms: 2] mupicipalities _and A.SIMPLE MAJORIXIY pof those VOILING ON_THE
22 shall the plan for (consolidation or transfer) of 22 QUESTION residing.in.the_remainder_of. the county is required
23 {insert name of service or function) services proposed in 23 for adoption.
24 the (petition or recommendation of the interlocal 24 {4} If the electors disapprove the proposed service
25 cooperation commission) and service plan to the (insert the 25

consolidation or transfere each 10cal government retains its
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existing service daelivery method until chanqged or modified
as provided by laws

{5) Except for nonsubstantive adjustments regquired to
insure efficient and effective operationss a service
consolidation or transfer effected by the procedures
contained in this part may be amended or otherwise changed
only in the same manner as required for its adoptions”™

Section 2. Section T-11-304y MCAs is amended to read:

"T-11-304- Service plan. (1} The petitioners or the
interlocal cooperation commission shall prepare a service
ptan governing the service or activity proposed to be
transferred or consolidated.

(2) The plan shall providae:

{a) the nature of service or function to be
consol idated or transferred;

{(b) the effective date of the proposed consolidation
or transfer;

(c) the responsibility Ffor adainistration of the
service to be consolidated or transferreds Including the
succession of the performance of duties currently performed
by an elected officer if the electiva status of an office is
affecteds;

{d} the wmanner in which affected employees currently
engaged in the perfarmance of the function will be

transferredy reassignedy or otherwise treated;
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(e) tha manner in which real propertys facilitiase
eguipments or other personal property required in the
exercise of the function are to be transferredy solds or
otherwise disposed of;

{f) the method of financing, establishings and
maintaining a budget for the service; and

1g)__the procedures to be used io termisationg.the plans
including__the metbod for disposing of propertys Lf the plan
is.terminated as provided in [secticn 3]; and

{94th) other 1legal, financials and adainistrative
arrangements necessary to effect the transfer in an orderly
and eguitable manner.

{3) The service pYan way include provisions for an
administrator or joint board responsible for administering
any joint or cooperative undertakinge

{4#) The service plan shall be attached to the petition
or to the interlocal cooperation commission®s recommendation
when it is subaitted to the governing bodies affected by the
service consolidation or transfer.”

NEW_SECIION: Section 3. Petition for terainating
service plan -- alection. {1) A petition for terminating any
consol idation or transfer of & service between one or more
municipalities and a county may be presented to the
governing bodies of the local governments included in the

consol idation or transfer.
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{2) The petition must be signed by at least 15% of the
electors residing in any municipaltity included in the
consol idation or transfer or by 15% of the electars residing
in the remainder of the countye.

{3) Upon determination of the sufficiancy of the
petitions the governing body of each of the Tocal
governments affected by the proposed termination shall call
an election on the termination in the manner provided in
T-11-307.

(4) Among——tnose-electors-veating-in IN the election on
the guestion of terminating a service consolidation or
transfer plany an affirmative vote of a simple majority of
those YOTING__ON_._THE. QUESIION residing in each of the
municipalities and A_SIMPLE MAJORIIY of those YOTING ON_THE
QUESILION residing in the remainder of the county is required
for terminatione.

{5) 1If the electors approve the ﬁroposed termination
of the service consolidgation or transfery the service plan
must be terminated according to the provisions included in
the plan under 7-11-304(2){(Qg).

NEW_SECTIONs Section 4. Codification instructions
Section 3 is intended to be codified as an integral part of
Title 7+ chapter 1lls part 3s and the provisions of Title T,
chapter 11+ part 3, apply to section 3.

-End-
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