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HOUSE BILL NO. 179 

INTROOOCED BY BARDANOUVE 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

ComMittee recommend bill 
do pass lUI aMended. Report 
adopted. 

Bill printed and placed on 
members• desks. 

Second readinq, do pasa. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN 'l'HE SENAH 

Introduced and r~ferred to 
C~ittee on Judiciary. 

Committee r•commend bill be 
concurred in. Report 
adopted. 

Second reading, concurred 
in. 

Third reeding, concurred in. 
Ayes, 47J Noes, 0. 

Hl THE HOUSE 

Returned to House. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY ~~- ...... ='-< ·~ ·• 

A BILL FOR All ACT ENTITLED:· •o\11 "CT TO GENERALLY REVISE THE 
'· 

UNlfOIIlll DISPOSITION OF UNCLAIIIED PROPERTY ACT TO CONFORII 

WITH THE UNITED STATES SUPREME COURT DECISION IN IEX4$'1'e 

NEM JfRSEXo 379 US 670o AND WITH CURRENT APPLIC,.BLE FEDERAL 

STATUTES; AMENDING SECTIONS TD-9-101. 7D-9-1D2o 7D-9-30lo 

TD-9-302• ?D-9-301, 70-9-31"• AND T0-9-316o MCA; 'REPEALING 

SECTION 70-9-103, MCA; AND PROVIDING o\11 EFFECTIVE DATEo• 

BE IT ENACTED BY THE LEGISLATURE OF TME STATE Of MOiffANA: 

Section lo Section 7D-9-1Dh MCAo Is -nded to read• 

•ro-9-101. Short title. Parts 1 through 3 of this 

chapter •ay be cited as the •unlf"ora Blspo!ll•f-oll ef 

Unclalaed Property Act•.• 

Section z. Section TD-9-102, MCAo Is aeended to read• 

-ro-9-1D2. Definitions. As used In parts 1 through 3o 

unless the context otherwise requi-res, the following 

definitions apply: 

Cll •Banking organization• .sans any banko national 

bank, trust coapany• savings bank, Industrial bankw land 

banko safe deposit coapanyo or a private banker engaged In 

business In this state. 

(2) •Business association• •eans any corporation, 
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other than a public · corporatlono joint-stock co_.y, 

bUsiness trusto partnershipo or any association for bu&l'ness 

purposes of two or .are Individuals. 

131 '•0efM"M"*" ·M;ms W -.a;.ipertllllnt; ~of-·- teY-Ciue 

p("Cnticfed fqc In -2-Jij::iJOI. 

~Ul '"Frnancial organ·tzation• .sans any savings and 

loan association, building and loan association• credit 

union, cooperative banko ·or lnvestaent coa.,..ny engaged in 

business tn this state. 

f"t.CU -Holder• aeans any person In possession of 

property subject to parts 1 through 3 belonging to another 

or Mho is ~rustee in case of a trust or is indebted to 

another on an obligation subject to parts 1 through 3. 

C6J •lotMQibt·e -prAQartr•*· rw;fwtea; 

tar •oau•· -"' tbtdJ:se drflflst .Pp$11;6 .f-qtVcct. 

dhtidftods• lad tncoMt 

tlll-Cfedit ··hjtlanc;es,'" cu4-t.QMr 'pftipayMfth• ~ · gift 

cer;t;ificates, securu~y' Udo$Jf&( rcNOO,sj' "c;:rglft- -;.,••at 

UD.(Ul.i4 -vag•$• 'uQYjld ~a'tr)'IO• iitkH$• ·tad .>-•Jftf.dmt(ff'ftd 

.uau1;illllalU. 

.(c;;-k st,pek:i an~idlQ.liUc -gwn•r$blp int9rest& in 

luUilDea..augtl.Atl.llllU 

I d) •onex depo5ited to·· cedi. itOc;ks• boftd&t cm•tkm•• 

~bfC Se(;Urttf:.•s or 1;0 Mj!ke·1distrlbrft1gos: 

tel' •M'JOts' due aQd payai:tJa · ·undar t;hg teci$ gf 

I N T R 0 D U C E D B I L L 
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11ts'ill1MJC•'"'·pft1 Jic;t·n;j sJrid 

LU-' ·MguMs 41 at;r-tturtabl e ·fro• a t ru'it or CM$trutia1 

filqd estaht-tstisd Jtpdsf i Qlitn··u pfgyidg beAltbs ullara• 

pnnafpns YKat;inpli $U8(dos;el ret tr-ot;, • dMt;ti1 :fti>Gk 

gutch;IS•• profit •sbarJng:e eep1P¥!1fi djyl·np. ;:.sypplewntal 

YftMI)liQ'••RC igsuraoc•·· ot tf.iJar baoafU;s• 

111 •rMt:rtr;nrum acltlrfts• 1 MID• a dascr l-pt;1 cwh· tft f!be 

rK!tljla Q'f Q!t bol!lf!r. Of )!;tie Joc:jt.fwl W U.'liPPIIriegt MoM 

auff.Urent ·roc the Wptts• -gr t1ie d9Jtor't of ••!-
f§tlU ·•ufe 1ns~~rance corporatl.,... _.,..s any 

association ar corporation transacting vlthln this state the 

bu&lness of Insurance on the lives of persons or Insurance 

appertaining theretoo· Including, but not 

lialtatlono endow-nts and annuities. 

by way of 

t&JL!l -owner• -ans a depositor In case of a deposito 

a benefictar,y In case of a trust, or creditor, clai.ant• or 

payee In case of athar chOses In action or any person having 

• legal or equitable Interest in property subject to parts 1 

through 3 or his legal representative. 

· ~111U "Persen" -ans any indlvlduah business 

association, gover"-nt or political subdivision• public 

corporation• public authority, estate, truato t- or ...,.,. 

persons having a joint or co.-on Interest. or any oth•~ 

legal or co.-erclal entity. 

'f"4!f~ "Utility• aeans any person Who ONns or operates 
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within this state for public usa any plant• equlpaeftt• 

property• franchtse, or license Yor the trans•ission of 

co .. unications or the production, storage, trans•lssion• 

salet delivery, or furnishing of elect~icity, watert steam• 

OT gas.• 

NEM SE&JIQMe Section 3. General rules for taking 

custody of intangible unclaJ .. d property. (11 Unless 

otherwise pro~lded by law, Intangible property Is subject to 

the custody of this state as unclal .. d property If the 

conditions ralsi·ng a pntsu~~ptton of abandon-nt under part 2 

are satisfied and: 

(a) the last-known address of the apparent owner, as 

shown on tha records of the holder• is In thl~ state; 

(b) the records of the holder ·do not reflect the 

identity of the person entitled to the property and It Is 

established that the last-known address of the person 

entitled to the property Is In this state; 

(c) the records of the holder do 

1 ast-known address of the apparent owner 

established that: 

not reflect the 

and It: Is 

(I) the last-known address of the person entitled to 

the property Is In this state; or 

(ii) the hOlder Is a -.clUuy - a governaent or 

govern•antal -fyfsion or agency of this state and has not 

previously paid or deHvered the prop.trty to the state of 

~-
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the last-known address of the apparent owner or other person 

entitled to the property; 

(dJ the last-known address of the apparent owner• as 

shown on the records of the holdert Js In a state that does 

' not pro~lde by law for the escheat or custodial taking of 

the property or its escheat or unclai-· property Jav is not 

applicable to the property and the holder Is a doalclllary 

or a governaent or govern-ntal subdivision or ag-cy of 

this state; 

(e) the last-known ·address of the apparent owner, as 

shown on· the records of the holdert Is in a foreign nation 

and the holder Is a doelclllary or a governaeftt or 

govern...,ntal subdivision or agency of thi-s statal or 

( fJ the transact I on out of which the property arose 

occurred ln this state; and 

(i) (A) the last-known address of the apparent owner 

or other person entitled to the property Is unknown• or 

(B) the last-known· address of the apParent owner or 

other person entitled to the property is In a state that 

does not provide by law for the escheat or custodial taking 

of the property or its escheat or unclaieed property law Is 

not applicable to the property; and 

(ill the holder Is a doelcillary of a state that does 

not provide by law tor the escheat or custodial taking of 

the property or Its escheat or unclaiaed property law Is not 
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applicable to the property. 

(21 No sua payable on a·traveler•s check• aoney ordert 

or· slailar·wrltten lnstruaentt other than a third-party bank 

check, aay be subjected to the custody of this state as 

unclaiae~property unless: 

(a) the records of ·the Issuer shoW that the traveler•s 

cheek? •oney order, or si•ilar written instru.ent was 

purchased In this state; 

(b) the Issuer has Its principal place ·of business In 

this state and the records of the Issuer do net show the 

state in which the traveler•s check• aoney ordert or slaJlar 

writ~en instru.ent was purchased; or 

(c) the ·t-ssuer has Its prlnc·ipal place of business In 

this state, the records of the Issuer shov the state in 

which the traveler's check-, aoney order, or sl•ilar witten 

instru•ent was purchased, and the laws o~ the state of 

purchase do not provide for the escheat or custodial taking 

of the property or its escheat or unclalaed property law Is 

not ap?licable to the property. 

NEM SECTION. Section ~. Gift certificates and credit 

memos. (1) A gift certificate or a credit .e.o issued in the 

ordina~y course of an issuer•s business which re.ains 

unclaiaed by the owner for •ore than 7 years after beco•1ng 

payable or distributable Is presumed abandoned. 

(2) In the case of a gift certificate, the aaount 

-6-
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presu.ed abandoned I~ the price paid by the purchaser for 

the gift certificate. In the case of a credit aemoo the 

a110unt pre5u•ad abandoned is the a.aunt 

recipient of the .e.a. 

HEM $E£IIQN. Section 5o Service, 

aatntan.-tc.e, or other charge or f'ee 

credited to the 

handling, 

deduction. (1} No 

sarwfceo handling, aalntenancao or other charge or fee of 

any kind aay be deducted or withheld froa any property 

subject to escheat under· this chapter unless specifically 

permitted by this chapter. 

C2l Even when specifically pereltted by this chapter, 

such charges or f-s aay not be excluded, withheld• or 

deducted fr- property subject to this chapter If, under Its 

noreal procedure, the holder would not: ·have excludado 

withheld, or deducted such charges or f-s had the property 

been cl a lead by the owner pr1or to being reported or 

reeltted to the dapartaent. 

Sectlan 6. Section 1D-9-301, "CAt is aaended to read: 

•7D-9-301. Report of abandoned property -- duty to 

prevent abandonaent prior to filing. (1) Every person 

holding aoneys or other property• tangible or Intangible, 

presueed 

property 

pravided. 

abandoned under parts 1 through 3 shall report the 

to t:ha departaent &f--rewenee as hereinafter 

[2) The report shall be werlfled and shall Include: 

-1-
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(aJ except with respect to travelers• checks and •oney 

oroers, the name, if knOwn• and last known address. if any, 

of each person appearing fro• the records o~ the holder to 

be the owner of any property of value of $10 or aore 

presu.ed abandoned under parts 1 through 3; 

(b) in case of unclal.ed •oneys o~ life insurance 

corpor-ations• the -full na.e of" the insured or aooultant and 

hi& ·last known address according to the life Insurance 

corpnration•s records; 

(c) the nature and ldenti~ying nu.Oer, If any, or 

description of the property and the aeount: appearing fra. 

the records to be due. Ita.. of value under SlO each aay be 

reported In aggregate. 

[d) the data when the property becaee payable• 

de•andable• or returnable and the date of the last 

transaction with the owner with respect to the property; and 

(e) ather inforaat:lon which the departaent ef re¥ett­

prescrlbes by rule as necessary for the adelnlstrat:lon of 

parts 1 through 3o 

(31 If the person holding preperty presu•ed abandoned 

is a successor to other parsons Who previously held the 

property far the owner or If the holder has changed his naee 

while holding the· property, he shall fila with his report 

all prior known naees and addresses of each holder of the 

property. 

-a-
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('t) The report shall be filed before Nowe8ber 1 every 

3 years as of June 30 next pr<Kedlng,~ but the reports of 

life insurance corporat:fons. banking and financial 

organlzatlonso and cooperatives shall be filed before May 1 

of each year as of Oece~er 31 next preceding. The 

departaent .ay request that .any other reports be filed each 

year. The departooent aay postpone the reporting date upon 

written request by any person· required to file ~a report. The 

departaent shall furnish foras for this report. 

(~) ~'* hu•-41•• ...,.,au tp pres•••• aluhiiiAJiw·ll 11Mer 

the ollfter•·s ·elel• Ma net 11••• atafrretl .,, the •tte&t:e--84' 

t:o erev ... abfindaa•ent fra• ·I!Jelng ,,., ....... 'fhe helll..-sheM 

ow"erw rtpt ware tbae t2o · dais bftfgtt .. ...., fit •na .. J;bc uu>nrt 

UQiti(gd -- 'thl$ ··-tiM( 1;... ftgtdtt· ~ "'f ·; . . .. ' 0 posse'§ 1 gp}. Af 

auactr ·pra•d · -~Mood«iojld ;mo $1Jh •cs; t.o. · · cutodf 1s 

~Md. j)[Optrtr' UOdU lparts··-: l tDrs)&fpb" I 'sdall 'send 

wrltteo ·nMrc;e to ttae illPktnf ; .•• ,.; u· hJ•-h ... Jut--•omcn 

addr•Ss' totoc-tnG blw thet·tfic'bolde( Is 18 pgt&Q&S'PO'Af 

pCAJMKU syb •ect t,a t:tH$ ·Ctalgf·ei ·tr; 

,., the bolftar be$ IQ bls~ricOrda an eddreaS !for the 

aQgaC!!tQt owner Mhi<;D the bolder•s ~recQrdf do npt.•t:Jtllc;lpse 1;0 
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tw ·JMccuras;et 

fbJ :the :CJjlji·· of &¥ appareot; !WP*t~~j$ npl haCrtd'·bJ 

t;he •!atute Qf 1• •ttat·-Jqg:t; -.~"and 

·1 cJ · 'the -prQJHIHj 11as · 1 taJM elf ~Jfo at MQra. 

(6) Verification If aade by a partnership shall be 

executed by a partner; If •ade by an unincorporated 

association or prlvat.e corporation• by an offi·cer; and If 

made by a public corporation, by Its chief fiscal officer.• 

Section 7. Section 7D-9-302o KCA• Is aaended to read: 

•7D-9-302. Notice of property presueed abandoned -­

publication- mall. (1) Wi~f" U!B liars fooe ....,e-4+~-ef' 

the oeps~· ~aqatred bw l8 9 l8lo the de~ertaeftt e~ r•-••aa 

stteH--I"'IIt+stl--riot+ee at tees" ence each week fat I! 

~·-nawn-addrass-ei'-eny-perstlft- to be ---+tt--i!M 

not+ee.~~-...... -+s-t+~l!he elldress-+..-aal!sl de 

wtl+eh-1:he-ti&J11er-ot' the al>end<Med ,...,.,..,.t.,. --h+s-pr+ne+pott 

ploaee-of-tt..si'f'leH-w~-ti't+--ftftew Jbg.' dapiJrtwent; shall 

iWJ111.A:tL;oirttce gf ·property eres~_al)aodgldd not· Jaj;er ttiao 

~-1-After the re~prt requicftd bJ 10-9-301 js dg• pr, in 

~ase of property 'reoilr:t:e.d___ __ blt~ ___ li£.2:_·_· _t_osur ancP-

~atlgns. banking apd figanclal orgagjt«tlpps. and 

~pe_cat.lyes• August l gf the yea( the regQU i $ due8 .. the 

-10-
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M&ia¥ MJI$t; bt publ 1 $bed\ •t·· least oocj a oek· fpr 2 

~uJ.lft )MRk$ tn a pappape( Af pnerel. (ltQQatioo -.In 

t.blt.:: ·county ·•n ·t;hts •tat• in Mh.ft:b 15 "'ocfttd·~:Jihe '••t-•ni:um 
Udt.aas of apy P•t•RD to be' na-4· lp the pqt;lcte If pq 

addC9$S i$ li's1;1:d~or t·hl adflre$• Is ·OUtSide tba staid· the 

- '1:1\11 /-ngJder iShed ·t-n·=tba··count_. t-p 'wbl<;h1._ 

~ .. u be !Mil . . . tace>pt tlus!ne$s wft.b!n 
of -we. i'K"Pfttf.¥ bits -1 u-·prlncipaJ P 

thti ··stfte. 

(2) The published notice Shall be entitled •Notice of 

N....,s of Persons Appear.ing to Be OWners of Abandoned 

Property• and shall contain: 

(a) the na-s In alphabetical order and last knoom 

addresses, if any" of persons 11 sted In the report and 

entitled to notice within the county as 

specified; 

hereinbef"ara 

(b) a stata.ent ·that lnfor.atlon concerning the a.ount 

or description of the property and the - and address of 

the holder ..,·be obtained by any persons possessing an 

Interest In the property by addressing an Inquiry to the 

depart•ent; ·iaiHI • 

(c) a stata.ent that If proof of clala Is not 

presented by the Olo!Rer to the ho 1 dar and lf the owner • s 

right to receive the property Is not established to the 

holder's satisfaction wlthia 65 days fro. the date of the 

second po.lblf shed noti ceo the abandoned property Mill be 
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placed not later than 85 days after such publication date In 

the custody of the depart.ent to whom all further claiMs 

.,st thereafter be di rec::ted. 

(31 The departaent Is not required to publish In such 

notice any ltea of less than $50 unless the departaent 

considers such publication to be In the public Interest. 

t~IIU:IIIn ·ue lley•-i'-the reeelpt ef l:lle •-" 

eedi ,.arsen !Iewing •• eddrsss •--relft••lle_,.,. __ _ 

ebe-e.l--per~t thre•eh 3o 

"flhd •lt:h 

-llee ............ enltl~ 

tiiJ the ftBae """" 11ddo en ef t:--"'"" lie~~~~-

n•• aai'd eclllaes~ 't!he 1tetllert' 

~eaented lit the ...... r--t:e- the helder•-lly--the--date 

pteead +tt 'l!he et:~sl!odf of t:he llleparl:llalttl 41e wh--eM--Fttr~ 

t6t~ This section Is not applicable to sues payable 

on travelers•· checks or .oney orders prasueed abandoned 

t-12-
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under To-.-201.• 

Section 8o Section TD-.-307, MCA• Is 811ended to reads 

•7o-9-307o Period of llaitations not to prevent. 

presuaptlon or affect duties l:l....•li•ltlrtioft·lio· ,... d;Mpt: 

illitilm• Ul The elCplretlon of any period of tlae specified 

by statute or court order during which an action or 

proceeding aay be co ... nced or enforced to obtain ·payaent of 

a clala for aoney or recovery of property shall not prevent 

the -ney or property fr- being presueed abandoned property 

or affect any duty to file a report required· by parts 1 

through 3 or to pay or deliver abandoned property to the 

depart•ent of aewen•e• 

I2J Mo act;fpa · or p(At,...lflft ·.a; be <Dmsri M. ·ri C'* 

dQitJ:t:Mn1: Ml'l;h ·re$gect· t.. au Mx- gf -· bQider")teder •art• 
~ao- •O . .,.,,,, -Midv tM ttvb- gr·M··· 

Section 9. Section 7D-9-311t• MCA, is a.ended to read: 

•7o-9-3llt. E-alnftllllt ef peeePII• foto-~......-­

re~ BeCAtd!, nttaUJ.reMpls .__. igern;tt,J.pn• (·lt·;~Bje(W 'bplder 

UQUJ.t:.ed to ·f1 Je a c re;mrt. Mncfer lg:£9=311 cOn(:erni no ony 

prgaert)' for Jib lCD tt Ms ·gMftiOtJd 'thd Jast.;;;.kt!oyo · actttred$ pt 

:tba-Qimer Shall ·ptot!Up ft t«(p[d· -gf the npe-lattd l;t;$-f-Jcpqwg . 
ildltta.S.i=aL.tbe ower fg( JQ·"yea(:;. ·after- the pcaa-t;t;t •cotieas 

,. Q:'l. ··tftat -~··a $hirhr t·•e8 1 ' auuK:tslllnea~ uc•n ·to t,be ext:e 

~~-~•"ed In '!!Yizli!!Cti!!l! '2J· 
~- 1 ~ li:. "t.ri;f;VMlers• . $·Cijtigg tbat sal ss 12! '·Anj'buslr;as$ '' 9 
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cW"'•--··....,.,- ordfts; ·or:·i$twtlartc#;ttea¥inru..,.aru· frt:rier 

tbat! ·t;hl(ll=p;!r!;1 ·fiant C'biktrs ~ M vblt;b{ ~~;tbt\~ tw.i•W•• 

assm:tatlQn t;-- ci•rw:.U·z 1 l•fttthl 'At thai · pr«iPiiJeA ·'aU. 

jnur ... ots t;O OtMts fOr·-·,s•Jt · (o·Ulj ·uit;e S'MJl ·MI'jt,illQ 

a record ot s;bo,.~ iDsir- sf±- wiflt···~th-1 felelv·qeidtfoili•o· 
.i.oJZh:lfUJIII ·t,.t• U11t;tt 'Wid ·'da!:• of ifsMli tsac :i ...... iiitilsc 
tfuLdaH"thf!! prqperty,·l$ :(epgttOtee 

i+tL!U. The departaent or Its designated 

agent. .ay at reasonable tl .. s and upon t"easonable notice 

exa•ine t.he records of any person If ttt~e-......... ftl .__ 

ree!ion 't-+w•-<1-•--pet'-ft hea ···~•" •• ra,.r't 

t:tl~~ MhO. It·-• bas rMttolj . ~to "I!WJ:f'@ ~-- be ;«tQ)idJog 

UO(!liiii·Md').ptop•rty. Jn addfttont the departaent sha11 1 in 

the course of eonductiRg·an investigation• exaainatlon. or 

audit under Title 15, identify any abandoned property which 

is subject to parts 1 through 3o 

t~tLll The co-lssloner of· Insurance shall, In the 

course of conducting an Investigation, exa•lnation• or audit 

under Title 33, identify any abandoned property which is 

subjee~ to parts 1 through 3 and shallt as soon as 

practicable• give a detailed report of any such 

identification to the depart.ent ef-re•e"•~• 

t~~ The departaent of coa.erce shallf ·1n the course 

of conducting an investigation, examination, or audit under 
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Title 32• Identify any abandoned property which Is subject 

to parts 1 through 3 and shall• as soon as practicable• give 

a detailed report of any such Identification to the 

Section 10. Section 70-9-316• MCA• Is aMended to read: 

•7G-9-3l6o Penalties. C1t Any person who willfully 

fall& to render any report or perforM other duties required 

under parts 1 through 3 shall be punished· by a fine of $50 

for each day such report Is withheld but not -re than 

s1.,ooo. 

CZt Any per&On who willfully refuses to·pay or dellwer 

abandoned property to the depart:.ant of revenue as ra!pllred 

under parts 1 through 3 shall be punished by a fine of not 

less than UOO or •ore than $1o000 or hopriso.-nt for not 

.ore than 6 eonths• or both• In the discretion of the court. 

1 ar ·a '1, PUs"'*-- 1ttct ,,;, i·• ~ to riar • :-HJtuc ··oto•rtt 

•' ttl to the 1f; • -- p[e-Sc.( t btbf ·t;p •ru ~ 1 1;btm*sb :, •ax he 
D!cpltr•« 'tP IM'¥ ·y ti!A deiahwadt':lnt:jft!s!; · M ·t;b!l . rlwo M· n; 

a Moth 'or trw;tUm ltier;acit··~pJJ J:bg prdpt:rtt;•At- i•JMi thfr4gf 

trgw- *M faU··-u;e- pft+.k·t :o;gtfmJa ·Wjd .:...,.. -~~rMfl ···or 

del·J,,.,.,..,,,~,s ''S !.,.1)1 ftr .. ,.,tw., •.• 
NFI $Ei'Jlf"· · Section 11. Interstate agre-nts and 

cooperation. (1) The dapart.ent ~~ay enter Into agrea-nts 

·with other states to exchange infor•atlon needed to enable 

this or another state to -it or otherwise deter•lne 

-15-
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unclai•ed property that It or another state •ay be entitled 

to subject to a clal• of eustodyo The departMent .ay require 

the reporting of infor.ation needed to enable coepllance 

with ag~ee.ants •ade pursuant to this section. 

(2) To avoid conflicts between the depart-nt•s 

procedures and the procedures of adelnlstrators in other 

jurlsd4ctlons that: enact substantially the Unifor• Unclal•ed 

Property Act. the depart-nt. as far as Is consistent: with 

the purposes• policies, and provisions of this chapter, 

shall advise and consult with ad•inlstrators In other 

jurfsdlctl..,..,s that enact substantially the Unlfor• Unclal•ad 

Property Act and take Into consideration the rules of 

a~fniatrators In such other jurfsdictlons. 

NEM SECIJQM. Section 12. Joint and reciprocal actions 

with other states. (1) The depart•ent ""Y join with other 

states to seek enforce .. nt: of this chapter against any 

person who is or •ay be holding property reportable under 

this chapter. 

(2) At the re~uest of another state• the attorney 

general of this state •ay bring an action in the na.e of the 

depa·rt: .. nt of the ot:b!lr state· In any court of co•petent: 

jurisdiction to enforce the unclai.ad property laws of the 

other state against a holder in this state of property 

subject to escheat or a clai• of abandon .. nt by the other 

state If the other state has agr .. d to pay expenses Incurred 

-16-
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1 by the attorney general tn -b,.lllging the acU·on. 

2 (3) The- clepart•nt. •ay r....,..t that the attorney 

3 general of another state or any othel'" person bl'"ing an aetion 

4 In the na• of the ad•lnlstrat.or in the other state. This 

5 state shall pay all expensaso including attorney feeso In 

6 any action under this subsection• The depart•nt. _, agree 

T to pay the person bringing the action attorney fees based In 

8 whole or tn part on a percentage of the val- of any 

9 pl'"operty recovered In the action• llo expenses paid pul"suant. 

10 to thi& subsection ••Y be dedUcted froe the a_.nt. that Is 

11 subject to the clal• by the owner under this chapter. 

12 MEM IECIQ, Section 13o Repealer. Section TD-9-103o 

13 MCAo Is repealed. 

14 JII~&IIQ!Ie section 14• Codification instructiOR• 

15 Sect Ions 3 through s-. 1lo and 12 are l ntended to be cod I fled 

16 as an Integral part of Title TOo chapter 9 0 and the 

1T provisions of Title TOo chapter 9o apply to sections 3 

18 through 5o ~1• and lZ. 

19 NEW S£CIIQN. Section 15• Effective date. This act Is 

20 effective July ~. 1983. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

093-83 
REQUEST NO.----

Form 80·15 

In compliance with a written request received January 13, , 19 J!L, there is hereby submitted a Fiscal Note 

for House Bill 179 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 179 generally revises the uniform disposition of unclaimed property act 
to conform with the United States Supreme Court decision in Texas v. New Jersey, 379 
US 670, and with current applicable federal statutes; and provides an effective 
date. 

FISCAL IMPACT: 

This bill would have no fiscal impact. The bill is a "housekeeping" measure, designed 
to implement practices imposed by the U.S. Supreme Court decision in Texas v. New Jersey. 
The proposed law will bring the Montana Code Annotated into conformity with the 
preeminent requirements of the federal law. 

FISCAL NOTE 4:M/l 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: \ ~ \ Y - 8' 3 
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HOUSE BILL NO. 179 

Approved by Committee 
on Judiciary 

INTRODUCED BY BAROANOUVE 

A BILL FOR A~ ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

UNIFORM DISPOSITION OF UNCLAIMED PROPERTY ACT TO CONFORM 

WITH THE UNITED STATES SUPREME COURT DECISION IN IfA~£ 

~fli_Jf&Sf!• 379 US 670, AND WITH CURRENT APPLICABLE FEDERAL 

STATUTES; AMENDING SECTIONS 70-9-101, 70-9-102• 70-9-301• 

70-9-302, 70-9-307, 70-9-314, AND 70-9-316, MCA; REPEALING 

SECTION 70-9-103, ~CA; AND PROVIDING AN EFFECTIVE DATE•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: 

Section 1. Section 70-9-lOlt HCA, is amended to read: 

"70-9-101. Short title. Parts through 3 of this 

chapter may be cited as the "Uniform &+~pe~~~+on--of 

Unclaimed Property Act"•" 

Section 2. Section 70-9-102, MCA, is amended to read: 

"10-9-102. Definitions. As used in parts 1 through 3, 

unless the context otherwise requires, the following 

definitions apply: 

11) "3ankin.g organization• means any bank, national 

bank, trust company, savings bank, ind~strial bank9 land 

bank, safe deposit company, or a private banker enga~ed in 

business in this state. 

(2) •Business association• means any corporation, 
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other than a public corporation, joint-stock company, 

business trust, partnership 9 or any association for business 

purposes of two or more indiviauals. 

.Lll--!!~.Ut.mlln:t.~ __ u;m~_Ylll_-<l£1Ultlllea:t. _ _Sl.[_£.<>ll.JlD..Lill 

III:wti!le!Lfor:_itLC:l!i..=l:iala 

t3t4~ "Financial organization• •eans any savings and 

loan association, building and loan association, credit 

union, cooperative bank, or investment company engaged in 

business in this state. 

t~t12l "Holder" means any person in possession of 

property subject to parts through 3 belonging to another 

or ~ho is trustee in case of a trust or is indebted to 

another on an obligation subject to parts through 3. 

.L~l--!!ln:t.au~blll_III:~~~~-inklu!le~ 

.Lgl--W2D£¥1---~b£~~--_!!r:af:t.~1---<1l!P~~i~~--ln:t.~c~~ 

!li~i2eo~_an!!_i~~mei 

1Ql_-~C£!1l:t. __ balao~~~1-~U~:t.~U£r: ___ QY~~~m~~1---~Lt 

~~r::t.ifi~ate~1-~~r:it~-_!!~~p~i:t.~1--C!lfYo!l~~--~r:e!lit __ wllm2~1 

~opaid __ ~gQ£~1--UDU~ll!! __ ~ir:lioe __ :t.i~e:t.~L--~O!! __ uni!!en:t.iLie~ 

r:emi:t.tQo~ni 

!~l--~t~~~~_an!l-2tblll:_iil:t.g~iQle_Q~er:~bi~-in:t.er:e~:t.~in 

b~~o~~~~-a~~~igti2D~ 

.L~--m2ne¥-_!lell2~i:t.e!l_:t.2-Le!leem_~tQ~1-~D~L-~2~n~~ 

ao!l_2tbeL_~e~YLi:t.ia~-2r:_tQ_mak~~tr:l4uti2o~ 

~l--g~o:t.~-d~ __ aoQ__~~a¥gble __ yn2er: __ tne__:~,e~ ___ 2f 
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i~cao~~-RDl~~L-an~ 

Ltl---<iJDWID.l;L_~il.Ul.b.W:.al>l!L...fLilll---'Lt.O:.a:L2l:....cJ.IS.~l.al 

runa~~bli~ad-Yn<l~r:_a_ulan_to __ ~royjde _b~lth1~1Lar:~~ 

R~os.ino1_-~a~ati2n~--s.e~r:a~g~ __ cetir:g~ot~--ae~ih1--s.~ 

our:~bas.~1-QCDfit __ s.bar:LD~~l2y~e__s.aYiugs.~RRiem~~ 

un~•olnvment-lns.ur:an~aL-QL-Simi!ar:-baoaf~ 

Lll--~L~t=~n•n __ aaar:~--m~aDLa_d~s.~r:i~i201-Ln-tfre 

u~cds......Df_tfre-DDl<l~u <>t t.be l~atiDn...llLtb~-aDRar:eDt-'lltiUlr: 

lillffiuanl;-Uu;-tbe_oucllDU-'Il_t.ba_aei.i.I<"-Q-2L•all. 

f§tlBl •Life insurance corporation" Beans any 

association or corporation transactinq within this state tne 

business of insurance on the lives of persons or insurance 

appertaining thereto, i ncl ud i ng, but not by way of 

limitation, endow~ents and annuities. 

t6tL2l •owner" means a depositor in case Of a deposit, 

a beneficiary in case of a trust, or creditor, clai•antt or 

payee in case of other chases in action or any person having 

a legal or equitdble in~erest in proper~y subject to parts 1 

through 3 or his legal representative. 

t~t!~l •Person" means any indiviaual, ousiness 

association, government or political subdivision, public 

corporation, public authority, estate, trust, two or •ore 

persons havin·:j a joint or COIAIIon interest, or any other 

legal or com•ercial entity. 

t9t!lll •utility" means any person who owns or operates 
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within this state for public use any plant, equipm~ntt 

property, franchise, or license for the transmission of 

communications or the production, storage, transmission• 

sale, delivery, or furnishing of electricity, water, steam, 

or 1as.• 

N~H_~~tllUtiA Section 3. General rules for taking 

custody of intangible unclaimed property. (1) unless 

otherwise provided by law, intangible property is subject to 

the custody of this state as unclai•ed property if the 

conditions raising a presumption of abandonment under part Z 

are satisfied and: 

(~) the last-known address of the apparent owner, as 

shown on the records of the holder, is in this state; 

(b) the records of the holder do not reflect trae 

identity of th~ person ent;tled to the property and it is 

established that the last-known address of the person 

entitled to the property is in this state; 

(c) the records of the holder do not reflect ~he 

last-known address of the apparent owner and it i 5 

established that: 

(i) the last-known address of the person entitled to 

the property is in this state; or 

(ii) the holder is a domiciliary or a govern•ent or 

governmental subdivision or agency of this state and has not 

previously paid or delivered the property to the state of 

-It- >l8 179 
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the last-known address of the apparent owner or other person 

entitled to th~ property; 

(d) the last-known address of ~he apparent owner, as 

shown on the records of the holder. is in a state that does 

not provide oy law for the escheat or custodial taking of 

the property or its escheat or unclaiaed property law is not 

applicable to the property and the holder is a do•iciliary 

or a government or governmental subdivision or agency of 

this state; 

(e) the last-known address of the apparent owner~ as 

shown on the records of the holder, is in a foreign nation 

and the holder is a domiciliary or a yovern•ent or 

govern~ental subdivision or aqency of this state; or 

{f) the trdnsaction out of which the property arose 

occurred in this state; dnd 

( i ) (A) the last-known address of_ the apparent owner 

or other person entitled to the property is unknown; or 

(B) the last-known address of the apparent owner or 

other person entitled to the property is in a state that 

does not oro¥ide by law for the escheat or custodial taking 

of th~ property or its escheat or unclaiMed property iaw is 

not applicable to the praperty; and 

(ii) the holder is a aomicil iary of a state that does 

not provide oy law for the escheat or custodial taking of 

the property or its escheat or unclaimed prop~rty law is not 

-5- HB 119 
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applicable to the property. 

(2) No sum payable on a traveler's check~ money orderY 

or similar written instrumenty other than a third-party bank 

check, eay be subjected to the custody of this state as 

unclaimed property unless: 

(a) the records of the issuer show that the traveler•s 

check, ~oney order, or siMilar written instrument was 

p11rchased in this state; 

(b) the is~uer has its principal place of business in 

this state and the records of the issuer do not show the 

state in which the traveler•s checkt money order, or similar 

written instrument was purchased; or 

(c) the issuer has its principal place of business in 

this state, the records of the issuer show the state in 

which the traveler's check, money order, or similar written 

instruMent was purchased, and the laws of the stdte of 

purchase do not provide for the escheat or custodial taking 

of th~ property or its escheat or unclaimed property law is 

not applicable to the property. 

~£~_S£tllWN£ Section 4. Gift certificat~s and credit 

memos. (1) A gift certificate or a credit memo issued in the 

ordinary course of dn issuer's business which remains 

unclaimed by the owner for more than 7 years after becoming 

payable or distributable is presumed aoandoned. 

(2) In the case of a gift certificate, the dmount 

-6- HB 179 
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presumed aband.on-ed is the price paid by the purchaser for 

the qlft certificate. In the case of a credit memo, the 

amount presumed abandoned is the amount credited to the 

recipient o¥ the meMo. 

ttf.~_.s£Ulotj_. Section s. Servicet handl iny, 

maintenance, or other charge or fee -- deduction. (l) No 

service, handling, aaintenance, or otner charge or fee of 

any kind may be deducted or withheld fro• any property 

subject to escheat under this chapter unl~ss specifically 

permitted by this chapter. 

(2) Even when specifically peraitted by this ch.;apter, 

such charges or fees May not be excluded, withheld, or 

deducted from property subject to this chapter ift under its 

normal procedure, the holder would not have excluded, 

withheld, or deducted such charges or fees had the property 

been claimed by the owner prior to being reported or 

remitted to tha department. 

Section 6. Section 70-9-301, HCA, is a.ended to read: 

•70-9-301. Report of abandoned property -- duty to 

prevent abandonment prior to filing. (lJ Every person 

holding moneys or other property, tangible or intangible, 

presunted 

property 

p..-ovided. 

(21 

abandonee under part~ 1 throuqh 3 shall report the 

to the departMent O'f--f"eYern:ttr as hereinafter 

The ..-eport shall be verified and shall include: 

-1- liB 179 
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(a) except with resoect to travelers• checks and mon~y 

orvers, the na~e, if known, and last known address, it any~ 

of each person appearing from the records of the holder to 

oe the owner of any property of value of $10 or more 

presumed abandoned under pdrts 1 through 3; 

(b) in CdSe of unclaimed moneys of life insurance 

corporations, the full name of the insure~ ur annuitant and 

his last known address according to the life insurance 

corporation's records' 

(c) the nature and identifying nuMber. if any, or 

description of the propert~ and the amount appearinq from 

the records to be due. Items of value under SlO edch may be 

reported in aggregate. 

(dl the ddte when the 

demandable, or returnable 

property became 

and the date of 

payablet 

the last 

transaction with the owner with respect to the property; and 

(e) other information which the department eF--r~ven~e 

prescribes by rule as necessary for the adMinistration of 

parts 1 through 3. 

(3) If the person holding property presumed abandoned 

is a successor to other persons who previously held the 

property for the owner or if the holder has changed his name 

while holdlng the property, he shall file with his report 

all prior known na.es and add~esses of each holder of the 

property. 

-8- HB 179 
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(4) The report shall be filed before November 1 every 

3 years as of June 30 neXt preceding, but the reports of 

lite insurance corporations, banking and financial 

oryanizations. and cooperatives shall be filed Defore May 1 

of each year as of December 31 next preceding. The 

departaent aay request that any other reports be filed each 

ye3r. The department •ay postpone the reporting date upon 

written request by any person required to file a report. The 

department shall furnish for~s for this report. 

(~) ~f-~he-he~fte~-ef-~re,er~y-pre~~••8-a3eftdoned-under 

~aP~5--i-~hP&~~ft-~-k~ew~-~he-whereabouts-of-~he-owne~-and-T~ 

~~e-ew~er£s-e~oi.-ha~-~e~-beeft--barred--by--~he--s~a~ate--o~ 

~~~~a~+onsy--~h~--ho~der--she++--~efepe--f++~ng--~he-enftaa+ 

~e~e~~-ee~~~~ea~-w~~h-e~e-ewn~-end-~ake--necessa~y--s~eps 

~e-~~even~-ahan~~~en~-freM-be+ng-p~e~u•ed.-fhe-"e~de~-~ftA•+ 

e•e~e•5e--d~e--~~~~!e~ee-~e-e~ee#~e+n-~he-whereebGa~s-of-the 

,,..,,.,,.. !t<>:t._mw:JL~illl-~JL.JI.ii¥~-~fll.uLJ.i.linll-:t.lliL-r.e.jWLI;. 

.:e.au.lasL-bX-t.b.i.li_.-:;e.~::t..i.J:Io.o.--l.bJL_bQJ.lle.L.-l!l..-~li~ 

~J:Q~ertx-~r~u..~ __ abil!ldg~sL-.illl~--~ll.bJ~:t.--:t.~~~~ 

u.nklalmesL-w:2~J::t.x _ _uo~ili:-~J::t.i __ l __ tbi:2Ygb __ J__~~~ 

wrlt:t.eo_ng:t.i~e.-12-_:t.ne. __ aQ~are.o:t.__gwne.r _ _a:t.__bl~-~~t=Kng~ 

a~dJ:e.~~--iniw:mLng __ nla __ tna:t._:t.na_nnl~ilL-1~-ln_gg~~~n_g£ 

~1:22ill:tX-~II.ble~t_tg_tbl~-~ba~L-l~ 

ial-_:t.be_b2lde.r_ba~_lo_bi~-Lilk2L~-an_a~re.~~--fDL--:t.be. 

an~cen:t._~nilJ:_Wbikb-tbe._b21Ue.r~re.~gJ:~d2_ng:t._~~21il-:t.2 
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b.il-iD<!kkii.J:atiU 

ib.J._:t.bJL__c;l.ilim__lLf_tbe.-'l!l~.umt.-'n'ne.r_l.:i_llllt.-Dac c ed b v 

:t.blL~:t.atute gf..lllli:t..il.t.lllllli.:._aw1 

-U;.l-JobJLW:IIRilJ:UJI~..a_ulu.L2£ Ull llllll 2L-IIIIL!it.tl. 

(0) Verification if made by a partnership shall be 

executed by a partner; if •ade by an unincorporated 

association or private corporation, oy an officer; and if 

made by a public corporation, by its chief fiscal officer.• 

Section 7. Section 70-9-302, MCA 9 is amended to read: 

•70-9-302. Notice of property pre~umed abdnd~led -­

publication-- mail. (1) W~~ft+ft-t~9-deys-fPem-~~e-f+++n~--O~ 

~~e--~e~o~~--~e~~~ft~-ey-~s-9-~9tT-~he-~e~$~~me~-of-~e¥en~e 

~Aal+--~~~+~~~--"e~•ee--e~--+ees~--enee--eaeh--week--~Gr---~ 

5Heee55~¥e-weeM~-~~-eft-E~!++~h-+eft~~o1e-ftew~pape~-ef-gene~a+ 

e+rcu+a~ton--+n-the-eo~n~y-+n-~hts-s~ate-+n-wh+eh-+s-~oea~ed 

~~e-+e~~-kftewn-odftre~s-ef-efty-person--~o--~e--ne~d--Tn--~he 

ne~~ee.-ff-ne-a~eres~-+s-~+s~ed-or-+f-the-o~dress-ts-o~~s+de 

~~+~--~~a~ey--~Ae-"ee•ee-5he++-be-p~b++shed-Tn-the-eo~nty-t~ 

wh~eh-the-Re+~er-e~-the-a~dndened-preperty-has-hts-pr+ne~po~ 

~~dee-e~-hds•ne~~-w+th+~-th+~-~~o~e. Ib~-d~uaLtm~ _ _sball 

~uul.i£b_ogti~e_at_~cgu~c~x-~Le.~ume.~_ab.ao~gaed_n2:t._la:t.ec_:t.nan 

M~J:~b __ l_after_tQe_J:e~gct_re~.iJ:£d_Qx_IQ~~=Jlll_l~-211.il-21:L-ln 

tbJL_~a~e ___ gf __ _gcg~rtx ___ ce~21:teQ ___ b.x_ __ llf~---lo~uran~~ 

~ar~g.:atlao£1 ___ uaakio~_ao~ __ finaa~lal __ gcgani~tln~.o.-_ana 

~aQUeLat.i~e~..._Au~~:t._l_af_tbe._xear_:t.be_J:e~art-1~--au.e.~ __ _Lbe. 
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n2tl~--mY~--u~ __ yYQ!l~c~g_~--l~a~_oa~~--a--~~--f~-~ 

~OD~~~YtlX~--~ak~_lQ_a_Q~QdQ~L-2f_g~l_-~iL~Yla1loD __ ln 

1~--~YQ~Q_1hi~-~~a_la_wb~~~LeY-~-la~t=kngkQ 

aggL~~-Q£-~x_~~~on_1o_bQ_aam~--ln--~--n21l~e._ _ _rt__aa 

aa~~--l~li~t£g_nL-1be_aQd£~~-~-n~lae_k~-~tat~-tn~ 

ODtl~~-m~~_pYbl~ad_ia_tb~-~nYntx-la_kbl~--1~--bnlQ~L 

nf __ 1b~--RL2~Ltl-b4~-l1~-2Lla~iRBl-Uia~nf_hy~lD~~-ki~a 

1bl~-~141~£ 

(2) The published notice shall be entitled •Notice of 

Names of Persons Appearing to Be Owners of Abandon~d 

Property" and shall contain: 

(a) the names in alphaoetical order ana last known 

addresses, if any, uf persons listed in the report and 

entitled to notice within ~he county a~ 

specified; 

nereinbefore 

(b) a statement that information con~erning the a~ount 

or description ot the property and the na111e ana address of 

the holder may be obtained by any persons possessing an 

interest in the property by addressing an i·nquiry to the 

department; AQ.j 

(c) a st:.atement that if proof of claim is not 

pr~sQnted by the own~r to the holder ana if tne owner's 

right to recaive the property is not estaolished to the 

holder's satisfaction within 65 days fro~ the date of the 

second published notice. the abandoned property will oe 

-11- HB 179 
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placed not later than ti5 days after such publication dute ;n 

the custoay of the deport~ent to whom all further claims 

must thereafter be dir~cted. 

(3) The department is not required to publish in such 

notice any item of less than t58 llQQ unless the department 

considers such publication to be in the public interest. 

t~t--w~~hT"-~~e-~ey~-f~om-the--~@ee~~t--&f--~fte--~eport 

req~+red--by-~8-9-~9ty-~he-~e~a~tme~-sha~~-me+T-e-"&~~ee-te 

eeeh-per~&n-"ev+~-e"-~~~¥e§~-T+~~ed-~he~e+"-"ho-~p~ears--to 

ft@-eft~+~+ed-~e-p~e~e~~y-a~-~he-¥a+ue-o~-•59-o~-more-pre~umed 

ahe~~efted-~"der-Pftr~s-~-~hre~!h-3• 

t~t--~~e-me~ed-"e~+ee-~heT+-eOft~a~ft• 

t~t--e-~~~~~~-the~.-eeee~~Tft~-te-e-¥epe~t-ftted-w+th 

~~e---de~e~~.e~~y--~~&~er~y--~~--be+ng--he+~--t&--wh~eh--~ne 

a~SPe§~ee-appea~s-eft~+t+edt 

tet--the-Aa.e-a~~-eedre,s-~--~fte--pe~~oft--he+8T~g--~he 

pre~e~tr--end-a"y-nee@~~e¥y-+n~&rme~+en-re~e~d+"~-ehe"ge~-o~ 

ftaMe-eftd-ad~re~s-ef-the-fteTdert 

tet--a-s~~emen~-~~e~-+f-~etfs~aetery-proo~-of-e~~Tm-+s 

net-pr~5~n~e8-by--~he--awner--~&--~he--he~der--by--~he--~ete 

~~~e•~+ea--T"--~he--~~e+•shed--"~+ee?--~he-prope~~y-w+++-oe 

,~aee~-~n-~he-ev~edy-e~-~fte-depe~~men~-ee-whem-e++--~~~~he~ 

e+a+•~-~~~~-ee-e•~ee~eew 

f&t!U Thi-s section is not applicable to sums payable 

on travelers• checks or money orders presumed abandoned 

-12- HB 119 
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under 70-9-201.• 

Section a. Section 70-9-307, HCA• is amendeo to read: 

"70-9-307. Period of limitations not to prevent 

presumption or affect duties ==-lLmi1411RD-go_~aL~n1 

a~tign. 111 The expiratian of any period of time specified 

oy statute or court order during which an action or 

proceeding may be commenced or enforced to obtain payment of 

a ~laim for money or recovery of property shall not prevent 

the money or property from being presumed abandoned property 

or affect any duty to file a report required by parts 1 

through 3 or to pay or deliver abandoned property to the 

department of-reyenue. 

L~l--~2--~ti2n __ 2L-_~~e~lug_max_b&-~~~a-b¥~be 

a~~ac1men1~ltb_Le~~~~~-anl-OY1¥-Df_a_b2l~c_un~c--PaLt~ 

l_tbcougb_l_mgc~_tb~n_!Q_x~~£~_aft~_1Qe_autx_acg~~· 

Section 9. Section 70-9-314, MCA, is amended to reao: 

"70-9-314. EMa~~fla~+&"--ef--~eeGrd3--for--taT+o~e---te 

~~pft~~ Be~n~_c~ulc~m~nt~-==-~~amioati20• Lll-~~~cx_o2laec 

L~~ulced __ t2 __ flle __ a __ Le~nL~-uodee-IQ=i=~Ql_~g~ecolng_aox 

~c~ectx_f2L-~bl~-i~ba~Qb~loed_tbe_!Q~t=kn2~o-adace~~f 

tb~g~oec_~nall_malotaln_a_c~2ca_nt_tbe-name_ana_~t=knnwo 

adaLe~~-nf_tbe_gwaec_fnc_lQ_~ac~-aftec~e-pcg~ectx-be~~ 

Le~QLtable£_e~~e~_ta_tbe_~teD~-tbat __ a_~b2ctec __ ~we __ l~ 

~LQ¥idea_ln~ug~~tino_{ll. 

~l--An¥-bn~oe~-a~~n~latl2o_tbat_~ll~lt~-tca¥elec~~ 

-!3- NB 17q 
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~be~k~£ __ mQDe¥_2£0ec~-2c_~lmllac_W£lt~-ln~tLuaent~_gthec 

tban--tblcd=gactx_-Daok __ ~b§kt~--2n___w~h---the-__ ~~~ 

a~~2~latl2D--l~ __ alce~tlx__llable~--2c _ _tnat__~cg~ld~--~ 

1Mtcume~_.to__gtbec~f2£-'ial..e_lo_thLL.s..t.a.~a..ll-.intaln 

a_ce~ncd__gf_tb~e_la~CJJmeot~hlle~be¥-CemaLa_gyt~al~ 

lodl~at1og__tbe_~tate __ aoa_aats_g!_!1~ll~-fDL-2-¥eac~Ltec 

tbe-date_tbe-P£2~ctx_l~_ce~2Ctabl~ 

t~til! The department ef--¥ewen6e or its designated 

aqent may at .-easonable times and upun reasonable notice 

exaMine the records of any per~on +~--~he--de~er~me"~--h8~ 

r@a§o"--~e--hel+e¥e--~h&~--s~eh--person-ha~-fa+•ed-~o-repor~ 

~~e~e~~y-~ha~-she~+d-heve-eeen-repor~ed-p~r~~an~-~o-par~s--~ 

~h~e~,h--~ ~bQ _ _i~-b~~--cea~gn__t2-_beli~e_mQ¥_be_bnlding 

unklaim~a_~~QQ~tx· In addition, the department shall, in 

tha course of conducting an investigation. examinatiun, or 

audit under Title 15., identity any abandoned property which 

is subject to parts 1 th~ough 3. 

trt~ The commissioner of insurance shall, in tne 

course of conducting an investigation, examination, or audit 

unaer Title 33, identify any abanooned property which is 

sub_ject to parts 

practicable, give 

through 3 

a detailed 

and shdll, 

report of 

identification to the d~partment ef-r~•e"~e. 

as soun dS 

any such 

t3t!~! Tne department of commerce shall, in th~ course 

of con~ucting an investigation, examination, vr audjt under 

-14- ~B 179 
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Tit1e 32, identify any abandoned property wh-ich is. subject 

to parts 1 through 3 and shall. as soon as practicable, give 

a aetailed re'port of any such identification to the 

department o+-..-evetttte-.•• 

Section 10. Section 70-9-316·9 Ht:A• is amended to read: 

"70-9-316. Penalties. (1) Any person ~ho willfully 

fails to render any report or perform other duties required 

under parts 1 through 3 shall be punished by a fine of $50 

for each day such re-port Js wfthheld but not ~nore than 

SltOOO. 

(2) Any person who-willfully refuses to pay or deliver 

abandoned property to the departaent of revenue as r equ; red 

under parts 1 through 3 shall be punished by a fine of not 

less than SlOO or more than sl,OOO or imprisonment for not 

110re than 6 mont·hs• or both• in the di sc.retion of the court. 

LH-A--Il~l:.lil!O_-l!!Oll fa i 1 s tli-WI¥-l!L~l.Jti!.Ljll:!IJ~ti.U 

al1bln_1~_11Ee-pre~J:i~d_ln__~~l--thl:!lu~h__J__May be 

J:e~iJ:ed_i!I-I!AX-.t&_l:~-d~ilOL.i.ot.unt._at_l:IJL~LU 

lil-IIIIDl:ll-l!L_fuki.i.l!o_tb.e.LGL>la.-l:IJLl!LlU!JI.tl¥-llLl!lillULl:~J:elU 

fLllll-tbL_dill:LJ.be--llHlii!U:l:X-~llllld--Mlf.e_beeo ga i d gr 

del.i.l!llJ:Ild_untll_lt_i~-lllilid_IIL-dlll.i.l!llL~" 

l!lflL.SfCilQff.a Section 11. Interstate agree,.ents and 

cooperat•on• (1) The depCN"tment May ent·er into agree~tent-s 

with other states to-exchange information needed to enable 

thls or anothe·r state to audit or otherwise determine 
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unclaimed property that it or another state- may be entitled 

to subject to a claim of custody. The department may require 

the reporting of information needed to enable compliance 

with agree~·nts maoe pursuant to this section. 

(2) To avoid conflicts between the department's 

procedures and the procedures of ad~inistrators tn other 

jurisdictions that enact substantially the Uniform Unclaimed 

Property Act• the department. as far as is consistent with 

the purposes-. policies, and provisions of this chapter, 

shall advise and consult with administrators in other 

jurisdictions that enact substantially tne Uniform Unclaimed 

Property Act and take into consideration the rules of 

adMinistrators in such other jurisdictions. 

M~W-SfkiiO~I Section 12. Joint and reciprocal actions 

with other states. (l) The department may join with other 

states to seeK enforceaent of this chapter against any 

person who is or ~ay be holding property reportable under 

this chapter. 

(2) At the request of another state, the attorney 

general of this state may bring an action in the name of the 

department of the other state in any court of competent 

JUrisdiction to enforce the unclaimed property laws of the 

oth~r state against a holder in this state of property 

subject to esc:heBt or a claim--of abandonment by the other 

state if the other state has agreed to pay expenses incurred 

-16- ;oB 179 
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by the attorney general in bringing the action. 

2 (3} The depart•ent •ay request that the attorney 

3 g~neral of another state or any other person bring an action 

4 in the name of the administrator in the other state. This 

5 state sha11 pay all expenses. including attorney fees, in 

6 dny action under this subsection. The depart~ent may agree 

1 to pay the person bringing the action attorney fees based in 

~ whole or In part on a percentage of the value of any 

9 property recovered in the action. No expenses paid pursuant 

10 to this subsection may be oeducted from the a.aunt that is 

11 suoject to the clai• by the owner under this chapter. 

12 HfW_s~Il~£ Section 13. Repealer. Section 70-9-103• 

13 I'ICAt is repealed. 

14 ~~H-SECIIOM~ Section 14. Codification instruction. 

15 Sections 3 through 5y llY and 12 are intended to be codified 

16 as an integrdl part of Title 70? Chdpter 9, and the 

17 provisions of Title 70y chapter 9• apply to sections 3 

18 through 5 9 11 9 and 12. 

l9 ~fW-SE,ll0~1 Section 15. Effective date. This act is 

20 ~ffective July 1~ l9b3. 

-End-
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HOUSE BILL NO. 179 

INTRODUCED BY OARDANOUVE 

A BILl FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

UNIFORM DISPOSITION OF UNCLAIMED PROPERTY ACT TO CONFORM 

WITH THE UNITED STATES SUPREME COURT DECISION IN TEXAS Y• 

UfW-Jf&~l• 379 US 670o AND NITH CURRENT APPLICABLE FEDERAL 

STATUTES; AMENDING SECTIONS 70-9-101o 7D-9-102o 7D-9-301• 

l0-9-302, l0-9-307, 70-9-31~, AND 7D-9-316, MCA; REPEALING 

SECTia~ 70-9-103, NCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 70-9-101, NCA, is a•ended to read: 

•70-9-101. Short title. Parts 1 through 3 of this 

chapter •ay be cited as the •Unffora BHpes+Ueft--ef 

unclai•ed Property Act•.• 

Section z. Section 70-9-102• MtA• is a.ended to read: 

"70-9-lOZ. Definitions. As used in parts 1 through 3• 

unless the context otherwise requires, the following 

definitions apply: 

(1) •Banking organization• •eans any bank, national 

bank, trust co•pany 9 savings bank• industrial bank, land 

bank~ safe deposit co~pany, or a private banker engaged in 

business in this sta~e. 

(2) •Business association• .eans any corporation., 
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other ~han a public corporation., joint-stock co•pany, 

business trust, partnership, ar any association for business 

purposes of two or more individuals. 

ll~weans the depart-en~ of reven•w 

~W£.1Jled fp< IP..Z::U:J.m... 

t~tLll •Financial organization• •eans any savings and 

loan association, building and loan association• credit 

union., cooperative bank., or lnvest .. nt co.pany engaged in 

busfness In this state. 

t•tLil •Holdar• ~ans any person in possession of 

property subject to parts 1 through 3 belonging to another 

or who is trustee in case of a trust or is indebted to 

another on an obligation subject to parts 1 through 3a 

LfoJ._!!.liiUilltiii~P!IIII::t.JI!!..iDcJ yaa,; 

taJ pone.. ~kA£__ draft$• deposit~ interests 

dlltide:Qds • ao·d I ocgae..;. 

1bl~i~--balaDCa1&-_£YStoaer gyerpayeentss gift 

~£~ifl~A~t~~~YLLt¥-~cu~i~£ufuild~edlt eewo•• 

Wll:lllili--·~-YIIIIJ.I:Jl.._,!l.ldillll t(ckiiUo ADd ullld8!!ULI.Jul 

Ullit.t.ilD~III.l. 

L~l--Lt~t~_ao~tb!lc-latAOQ.lllla-P•~P-ill'ere•ts 111 

bllliiae liLn:UU:in!PIIll 

idl--&QIIDX-~III:l~ll~-12-L!Id!l!la_ltPctss_IIPDdJis cpuppDJi• 

alld_otb11C-~II~Citit6-a£-~AK!I-dl5trlbutiPDli~ 

iel __ aiiQIIO~I-du.B-AIIlL-Pll.l!illll!I--YDII!IC-...tbll-tllLIIL-id 
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ioaULaa~ollcl~mi and 

LfL-.amuatL..dUUJ.lllll;ilblll.-fLaw a tt!l$1; or custPQi al 

Luad-e~bll$bad-U~-Rla4-tA--RLGXide health. welfare. 

Qa04iQQa_~AtiGD• scyera~aa__~~Qt• deaths stg~ 

gu~~t& profit 6hAcioa&--amalDXCC sayin~&a supplepental 

UD81GiQJp9Dt igsucooce. GL-almilac heQifits• 

111--!LAAt:kQQMQ od~: eeaos a descrlptlgn. jn the 

~· pf the bgld.,. gi-tbe_Jocatlpn of tbe appacegt owner 

$Uff'sleot for the pyrpgae_af_tba dellverx of-aaila 

fst.Lil. •L I fe Insurance corpora-ti on• ~~eans any 

association or corporation tr•nsacting within this state the 

business of Insurance on the lives o' persons or Insurance 

appertaining thereto, including, but not by way of 

ll•ftatlon, endowaents and annuities. 

f6t1!l •Owner• ~ans a depositor In case of a deposit, 

a beneficiary In case of a trust, or credi~r, elai-.. nt• or 

papea ift case of other choses In action or any person having 

a legal or equitable in~eres~ in property subject to par~s 1 

through 3 or his legal repre5enta~ive. 

t~L1Ql •Person• .eans any individual• business 

associa~Jon. govern.ent or political subdivision, public 

corporation, public authority, estate, trust, two or .are 

persons having a joint or c~n interest, or any other 

legal or co-.ercial entity. 

tBt.Ll.ll •ut i1 i t:y• •eans any person vho owns or operate·s 

-3- HB 179 
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any plant, equipment, 

for the transalsslon of 

storage, transMission, 

sale, delivery, or furnlshin9 of electricity, water, stea•, 

or gas.• 

MEk-~kllUIA Section 3• General rules for taking 

custody of Intangible unclai•ed property. (lJ Unless 

otnerwise provided by law, intangible property is subject to 

the custody of this state as unclaiaed property if the 

conditions raJsing a presu~tlon of abandonaent under part 2 

are satisfied and: 

(a) the last-known address of the apparent owner, as 

shown on the records of the holder, is in this state; 

(b) ~he records of ~he holder do no~ reflec~ ~he 

identity of the person entitled to the property and It is 

established that the last-known address o~ the person 

entitled to the propertr is in this state; 

(C) the records of the holder do not reflect the 

last-known address of 

established that: 

the apparent owner and it is 

(i) ~he las~-known address of the person entitled to 

the property Is in thfs state; or 

(II) the holder Is a ~lcllfary or a govern .. nt or 

gover~•ental subdivision or agency of this sta~e and has not 

previously paid or deliyerad the property to the state~ 

....,_. HB 179 
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the l8st-known address of the apparent oNner or other person 

entitled to the property; 

(d) the last-known address of the apparent owner, as 

shown on the .a·cords of the holder, Is in a state that does 

not provide by law ~or the escheat or custodial taking of 

the property Qr.its escheat or unclai.ed property law is not 

applicable to the property and the holder Is • doalclllary 

or a qavernment or governMental subdivision or agency of 

this state; 

(e) the last-known address of the apparent owner, as 

shown on the re~ords of the holder, is in a foreign nation 

and the holder is a do•lclllary or a govern.ent or 

gover-l.aental subdivision or agency of this state; or 

(f) the transaction out of which the property arose 

occurred in this state; and 

(i) (A) the last-known addre5s of the apparent owner 

or other person entitled to the property is unknowni or 

(8) the last-known address of the apparent owner or 

other person entitled to the property is in a state that 

does ~ot provide by law for the escheat or custodial taking 

of tha property or its escheat or unclai.ad property law is 

not apolicable to the propertyi and 

(iiJ the holder Is a doaicillary of a state that does 

not provide by law for the escheat or custodial taking of 

the property or its escheat or unclaimed property law is not 
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applicable to the property. 

(ZJ no su• payable on a traveler•s check~ money order, 

or sl~ilar written lnstru .. nt~ other than a third-party bank 

check• •ay be subjected to the custody of this state as 

unclalaed property unless: 

(aJ the records of the issuer show that the trave1er•s 

check, •oney order, or si•ilar written instruaent was 

purchased in thfs state; 

(b, the issuer has l~s principal place of business in 

this state and the records of the issuer do not shoN the 

state in whfch the traveler•s check• MOney order, or sl•ilar 

written instru.@nt was purchased; or 

(c) the issuer has lts principal place of business in 

this state, the records of the issuer show the state In 

which the traveler's check~ •oney order. or siailar written 

instrument was purchased 9 and the laws of the state of 

purchase do not provide for the escheat or custodial taking 

of the property or its escheat or unclal.ed property law Is 

not ao~licable to the property. 

~fW-SftllQK& Section ~~ Gift certificates and credit 

~eaos. (1) A gi'ft certificate or a credit •emo issued in the 

ordin3ry course of an issuer's business which re•ains 

unclal~ed by the owner for more than 7 years after becoming 

payable or distributable is presumed abandoned. 

(Z) In the case of a gift certificate, the a•ount 
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presu•ed abandoned Is the price paid by the purchaser for 

~he giFt certificate. In the case of a credit ae•o• the 

aaount presu•ed abandoned is the aMount credited to the 

recipient of the ae~. 

~EH_~Ia Sections. Service, handling. 

.atntenance, or other charge or fee -- deduction. (lJ No 

service. handling, ~Jntenancet or other charge or fee of 

any kind •ay be deduc~ed or withheld froa any property 

subject to escheat under this chapter unless specifically 

per•ftted by this chapter. 

(ZJ Even when specifically per•ltted by this chapter, 

such charges or fees .ay not be excludedt withheldt or 

deducted fro• property subject to this chapter fft under its 

nor••l procedure. the holder would not have excluded, 

withheld, or deducted such charges or fees had the property 

been tlaiaed by the owner prior to being reported or 

re•ftted to the depart.ent. 

Section 6. Section To-9-301, MCA, is aMended to read& 

•10-9-301. Report of abandoned property -- duty to 

prevent abandonaent prior to filing. (1) Every person 

holding •oneys or other property, tangible or Intangible, 

presused abandoned under parts 1 through 3 shall report the 

property to the departeent of--.e¥eftee as hereinafter 

provided. 

(21 The report shall be verified and shall Include: 
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(a) except with respect to travelers• checks and •oney 

orders9 the na•er If known 9 and last known address• if any 9 

of each person appearing from the r@cords of the holder to 

be tne owner of any prope-rty of value of SlO or 1t0re 

presuned abandoned under parts 1 through 3; 

(b) in case of unclal.ed moneys of life insurance 

corporations, the full na.e of the insured or annuitant and 

his last known addr&ss according to the life insurance 

corpor3tion•s records; 

(c) the nature and Identifying nu•ber, if any• or 

description of the property and the a.ount appearing ~rom 

the records to be due• !teas of value under $10 each •ay be 

reported in aggregate. 

fdJ the date when the 

dellandable, or returnable 

property became 

and the date of 

payable• 

the last. 

transaction with the owner with respect to the property; and 

(e) other infor•ation which th& depart-ant ef--re•en~ 

prescribes by rule as necessary for the ad•lnistration of 

parts 1 through 3. 

(3t If the person holding property presu.ad abandoned 

is a successor to other persons who previously held the 

property for the owner or if the holder has changed his na.e 

while holding the property, he shall file with his report 

all orlor known na~ and addresses of each holder of the 

property. 
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(~) The repor~ shall be filed before Nove•ber 1 every 

3 years as of 

life insurance 

or9ani z at Ions, 

June 30 next preceding, but the reports of 

corporations, banking and financial 

and cooperatives shall be filed before May 1 

of each year as of December 31 next preceding. The 

depal"tment •ay request that any other reports be f;led each 

year. The depart•ent aay postpone the reporting date upon 

wrlttan request by any person required to file a report. The 

department shall furnish forMs for this rvport. 

(5) ~~-the-ho~er-of-prep~~y-presa.ed-ebendefted-Hnder 

psr~,--~-~~~~~h-3-kftew§~e-whereeee~s-ef-ehe-owner-end-+f 

efte-ew~e~-e+e+.-hes-fte•-Deeft-~&PPe~--~--~~--st~~~e--ef 

t+-+~~+onsy--the--ho~der--she•._-~fe¥e--F•+•~--~~e-en~a~ 

report-ecmMuft+~e-w+t~-~he-ewner-enS~ke--fteeessa.y--s~eps 

~o-~~Yeft~-ebandon•ent-f~~+~-pres~.-~~e-he~er-sh&++ 

•~~e+se--dae--d+++genee-~-es~er~e+n-~he-~e~ee~e~-e~-~fte 

""""n f!IQf._8QI:!t-:t.lhiD-1ZIL.-li.UL-behiU til jog the ~ 

UQI.Iir.~d~tb1L-..us;UJID&-~-lll>ldfiL-_ I o possess I gp gf 

QLQQA[l¥--~~u•ed__abandgoed__and sybiect__to cysto~ 

Wllihiud--IWlll&ttJt....Uad!lL-114L:u....l-..t.IU:.21U11l_~_U>all send 

MJ:itteo_natl!OA-tA--tbs--~L&Al--~n&t--AL--bi~ last-koo.n 

ildlh:a:; __ infw:.~tlQQ-..blLJ.bil1..tbs..bol.d&r...l~..ln possus!op .llf 

W:APB~tlt-SUb~~t-tP-tDiS~Qt&L-lfi 

Lal __ tb&-bold&L-b~s-lo_bl~-t~Lds-aD-addLB~--fAL--tbe 

aQQai:&Ot..QIID~ls;!Ltbe..bQl"J;!s r ecpr d s do-P<It-liUJa<aLt<l 
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1111-lWlt;!;I,IU~ 

{Ql__tbe claiw pf \be npga~ owner ia_ngt barred by 

tbe_aut.utLIILlllliUtl.llou..illll1 

L~l--~rgpert¥ has_a~alue gf Ita 11AQ qr pore. 

(61 

executed 

verification if •ade by a 

by a partner; if •ada 

partnership shall be 

by an unincorporated 

association or private corporation, by an officer; and if 

made by a public corporation• by its chief fiscal officer.• 

Section 7. Section 70-9-3029 MCA, is a•ended to read: 

•70-9-302. Notice of property presu•ed abandoned -­

publication-- •all. Ill W+th+n-t~e-dey~-fro.-the-~+++ft~--of 

~he--report-~e~etred-by-~8-9-~~.-~he-eeper~.eft~-o~-reYeftue 

sha+t--pab++sh--no~+ee--a~--+ea~t--onee--e8eh--week--~er---~ 

~•ee~s+we-weeks-+n-an-En~4+sh-~Bft~~e-ft..-pe~r-ef~ftere~ 

e+~e~4e~+on--+ft-~e-eeunty-+ft-eh+s-•t~e-+n-w~+eft-+s-~ee&~ed 

~-~~~known-eddr~-e~-eny-persOft--~--&e--fte.e&--+n--~fte 

fte~+ee.-~~-ne-ed~ess-+s-~+s~e-e~-~-~he-address-+s-e~~s+de 

~h+~--$~e~ey--~~e-fte~+ee-~e++-&e-~ub~Tsfted-+n-~he-eean~y-+n 

wh+eft-the-~o+der-o~-the-abendofted-p~~rty-hss-ft+~-pr+ne+pe+ 

p+eee-~f-~as+ness-w+~+n-~hts-s~e~ew Ib&--depatta&nt--iball 

IUII>lilb._notls;.£UlLPI:<U!Bt:U-IUJUWIBl:Labawlml!UI-Wlt..LlteL-tb"ll 

l!aJ:~ _l-4fi.U-tbe-t~OJ:t..U.Ql.llu.d..11Jt_I~::JQ1..1Ld!UL.II.Lo-.i.D 

tbe __ ~ase ___ ot_ __ QLOPeLt~---LellP~---b~---lit&~~ 

~LpaLa~lQDS£___banking __ aod __ fia~lal __ ULganizatjan5• a·gd 

<;.ll0Qet:;>tilt£S.....6UIII.ISt...l_QL.t.biL¥8ilL.l:.beJBQO~t...U--~..Ibe 
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DDtl~--.U~t--Ra--PMh!iin~G-_at__l&ast once a week ~ 

~n~~utixa-Wa&k~-in-1-D~~·£-DL-g§aaLil clcculatlgo __ iQ 

t.IIL.-l:auaU-la-tbl.~...uAtLi1LIIIbll;ll-is-1As:iltll.d the l.ast:JwQw 

il~li-!lL.all¥-ll&Uaii..Yt..I>LuliiUlL-i.n_-tbL...nal.1 s;e • If aa 

addcaa--l..i--Uaad.-W:-..lbe-'1ddress ls_QUUi.JlLUie state• tD• 

aatl~-llllst be PllblUblUI..lD...l".tlll-S;gUDt¥ I Q 111h I cb ..t!J&-!KWIU 

llf--tbe-IIJ:QIUIU.ll-bALlU PC I ntiQliL.alli,LQ!Jius.i.ouli..lllltbia 

tbi.l-'i~& 

(2) The published notice shall be entitled •Notice of 

Na•es of Per$Ons Appearing to Be Owners of Abandoned 

Property• and shall contain: 

(aJ the na.es in alphabetical order and last known 

addresses, if any, 

entitled to notice 

specified; 

of persons 

within the 

listed 

county 

in the report and 

as hereinbefore 

(b) a stat-.ent that inforMation concerning the a.aunt 

or description of the property and the na~ and address of 

the holder •ar be obtained by any persons possessing an 

Interest in the propertr by addressing an inquiry to the 

depart•ent; ~ 

(ct a sta~e•ent that if proof of clai• is not 

presented by the owner to the holder and if the owner•s 

right to receive the property Is not established to the 

holder•s satisfaction within 65 days froe the date of the 

second: published notice. the abandoned property will be 
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placed not later than 85 days after such publication date in 

the custody of the department to whom all further clai•s 

~st thereafter be directed. 

(3} The depart .. nt is not required to publish in such 

notice any ite• of less than *S8 11QQ unless the depart.ent 

considers such publication to be In the public interest. 

t~t--W+~fti~-~~8-days-fToe-ehe--reee+pe--~--ehe--rep$~~ 

reqa~red--by-~e-9-3~-tfte-depert•ent-~e++--e+~-e-n~+ee-~o 

eaeh-.&rseft-haY+ftt-an-aderess-++aeed-tne~e+ft-whe-eppears--~ 

be-•~•~•ed-~pre~y-o•-~he-~tae-&f-•se-or-Mere-ppesa•ed 

&henGone~-•ftder-per-.-t-~e~• 

tSt-~he-.a+~ed~+ee-8fte+t-eeftt&tn• 

tat--e-ttate~th~y-aeeor~ft9-t&-e-repo~~-••+ed-w+th 

ehe---deper~t.--pr~y--+•--~ft!--hetd--ee--wh+eh--ehe 

&dd.....,;o~al'l"'er.-em:+e'te ... 

fbt--~he-ne .. -and-edere.s-~--the--pe~sen--ho+d+n~--~he 

pr~ty--aft~eny-neee-.ery-+ft~+en-~e,erd+ft~eheft§es-e# 

neee-eftd-Sd~r-.s-of~e-fto+~er• 

tet--e-ste~-.nt-that-•._•et+~eeery-~-~-e~a+.-+s 

nG~-pr•~en~ed-by--~fte--eWRer--~e--the--he+der--hy--•he--do~e 

spee~+e6--+n--~--pvbt+ehed--net+eey--the-p~epert,-.ttt-be 

p+eeee-+n-ehe-e.aeeer-••-ehe-depe .. .eftt-ee-whe•-e++--._~eh~ 

e~e+_,-.. ,~-~-~+re~ed. 

f6tLtl This section Is not applicable to suas payable 

on travelers• checKs or aonev orders presuaed abandoned 
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T0-9-307 9 MCAw Is a•ended ~o read: 

of ll•itations not to prevent 

duties ll•ltatlgp gp dsgartwent 

~~GO· Lll The expiration of any period o~ ti•e specified 

by statute or court order during which an action or 

proceeding •ay be commenced or enforced to obtain pay•ent of 

a clai• for DOney or recowery of proper~y shall not prevent 

the .oney or propertr fro• being presu.ed abandoned property 

or affect any duty to file a report required by parts 1 

throuqh 3 or to pay or deliver abandoned property to the 

depart•ent ef-re¥eft~• 

LZl--KO--a~OD gc proceedlng •aw bg coeeen~b¥-tbe 

sltlliiUeDLillltw:n~tswull!..llilt¥.-IILil..lilll.lltu._IIWIJU... ... II.iLtU 

LtbJ:IIugb..3-ll!lt~-1billl-lii ... VlliiU ... llft!IL-tbli..lllltV argse. • 

Section 9. Section T0-9-314~ MCA. is a•ended to read: 

•70-9-314· exea+"a~+oft--of--~ec~d---~&r--•·+~~r·---~0 

report- &&s:IILilli...t~luftDU...::...Dllaloiitl111l• Ul ... fltuv...~ 

t~llil:lld ...... t.ll-tiu ...... ii ...... UIIIIL:L....lm~-~~~ocerp I og any 

QLQilBttv ... fllt...wbi~ ... Lt...bil~in£d...r.b&...lil~kQQ~n i!ddress pf 

~-PIIil~<. ... J<Ililll ... EilillU.i.D-ii...U!;IItii...PL.tbLOa•e and I aSS;-kQIIlll!l 

iHhU:es :; ... ll! ... tbe...IIWIIIU:...tllt ... lii ... Uil' < aft.llt-tbli ... jU age c t J bUPI!ti 

~llottabl~£-~pt. ... tll-tbe...a¥~0· tbat a l<bQ£1&<. ...... ~~ 

IIJ:IIl!:illlld...ilt ... &lllllies:tillo...Lll.& 

L~l--ADJ-biiJ;iDeJ;S...i11iPCiatiiiD...tbat. ... J<~ll:;...itJ;...tt~&L~ 
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~~1--8ADaX-QCders• RL-1!ailar writteg ig~••nts• other 

ilHD-t.blJ:.d::UJ:.t.X--IwlL Checks go Mhjcb ~e byslnoss 

usQat.ion js directly Jabhs__a~t_atgyides sycb 

iOat.OIJWlt..L.tQ_QtbtlLLfQ'-Hl.LlD-t.bla state shal 1 ea j nta in 

~£d_gf~~--l~m8atA_Whlle they reaA!D_p•tstandAoge 

indl~tlao--tb&-~Ate apd date gf_lssu•· for ' rears after 

~date the pcope~X¥-~ repgrttb)&a 

f~'LJl The dapart•ent e¥--r~e or Its designated 

agent May at reasonable tl•es and upon reasonable notice 

exa•ina the records of any person +f--~he--deper~n~--he~ 

reas0ft--~e--be++e.e--~he~--$ueh--persoft-hos-~e++ed~o-repo~~ 

p~o~~y-~ha~•hea+d-he¥e-&eeft-~~ed-parsaan•-~o-pe~ts--t 

~roogh--3 wbg_ it has__ceasgn to hftlleye aay be holding 

ua~lai•gd-PLAPectx• In addition, ~he depart•ent shall, in 

the course of conducting an investigation, exa•ination, or 

audit under Title 1St identify any abandoned property which 

is subject to parts 1 through 1. 

t~ti!l The co .. issioner of insurance shall, in the 

coul""s~ of conducting an inve::.tigat:ion, eKa18inationt or audit 

under Title 33, identify any abandoned property which is 

subject to parts 

practicable, giwe 

1 through 3 

a detailed 

and shall~ 

report of 

identification to the depart.ent e~-reweftae. 

as soon as 

any such 

f3ti~l The departMent of commerce shall~ in the coul""se 

of conducting an investigation. examination, or audit under 
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Title 32• iden~i~y any abandoned property which is subject 

to parts 1 through 3 and sha11 9 as soon as practicable• give 

a detailed report of any such identification to tne 

depart•ent o#-rewe~ue.• 

Section 10. Section 70-9-316• MCA 9 Is a•ended to read: 

•TQ-9-316. Penalties. (lJ Any person who will~ully 

£ails to render any report or perfor• other duties required 

under parts 1 through 3 shall be punished by a fine of S50 

for ~ach day such report Js withheld bu~ not •ore than 

st,ooo. 

(2) Any person who willfully ra~uses to pay or deliver 

abandoned property to the depart•ent of revenue as required 

under parts 1 through 3 shall be punished by a fine of not 

Jess than SIOO or •ore than st.ooo or i~risonaent for not 

.ore than 6 .unths, or both, in the discretion o~ the court. 

Lll-& perspo vbQ--f.IIJ.ls t;o IUI¥-OC del 1-var prop•rtx 

~b1D-tba-tlet-Pr••&tlbed In parts 1 &brgugb 3 eay be 

ugULted to A•¥ t.o ttte depart;eent int•r•at a.t the rate of 12: 

A-llllllttl-GL-fl:.ic'tlpQ thereof oa thtl pt:qect,. gr vaJya t;heregf 

tuL_tbL.-Jlate tb• ptQD&tU-...aDmlld b;we been paid pr 

dd.luctii-W1UL.Lt..._J.:i H j d gr del I yerad. • 

rif~EQIQH. Section 11. Interstate agree-nts and 

cooperation. Clt The departaent .. , enter Into agreements 

with other states to exchange inf'or•at-lon needed to enable 

this or another state to audit or otherwise deter•ine 

-15- HB 179 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2"t 

25 

HB 0179/02 

unclai•ed property that it or another state •ay be entitled 

to subject to a clafm of custody. The depart~nt •ay require 

t~e reporting of lnfor•ation needed to enable compliance 

with agree•ents made pursuant to this section. 

(2) To avoid conflicts between the depart•ent • .s 

procedures and the procedures of ad.inistrators in othe~ 

jurisdictions that enact substantially the Unifor• Unclai•ed 

Property Act• the depart•ent• as far as is consistent Nit~ 

the Purposes. policies, and provisions o~ this chapter. 

shall advise and consult with administrators In other 

jurisdictions that enact substantially the Unlfor• Unclai•ed 

PropectJ Act and take into consideration the rules of 

a~lnistrators in such other jurisdictions. 

lf~tllDBa Section 12• Joint and reciprocal actions 

Nith other states. (1) The depart .. nt •ay join with other 

states to seek enforce~nt of this chapter against any 

person who Is or •ay be holding property reportable under 

this chapter. 

(2) At the request of another state• the attorney 

general of this state •ay bring an action in the na .. of the 

departaent of the other state in any court of competent 

jurisdiction to enforce the unclalaed property laws of the 

other state against a holder in this state of property 

subject to escheat or a clai• o£ abandon .. nt by the other 

state if the other state has agreed to pay expenses incurred 
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1 by the attorney general In bringing the action. 

2 (3) The departMen~ may request that the attorney 

3 general of another state or any other person bring an action 

4 in the name of the ad•lnistrator in the other state. This 

5 state shall pay all expenses, including attorney fees, in 

6 any action under this subsection. The depart•ent •ay agree 

7 to pay the person bringing the action attorney fees based in 

8 whole or In part on a percentage of the value of any 

9 property recovered in the action. No expenses paid pursuant 

10 to this subsection •ay be deducted fro. the a•ount that is 

11 subject to the claie by the owner under this chapter. 

12 MEW-SEtllQKa Section 13• Repealer. Section 7G-9-103, 

13 MC4, is repealed. 

14 ~~M-S~tll~ Section 14• Codification Instruction. 

15 Sec~ions 3 through 5 1 llt and 12 a~e Intended to be codified 

16 as an integral part of Title 70 9 chapter 9 9 and the 

11 provisions of Title 70• chapter 9• apply to section5 3 

18 through s, 11• and tz. 

19 !~W-SftllD~ Section 15• Effective date. This act is 

20 effective July 1, 1983. 

-End-
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