HOUSE BILL RO. 179
INTRODUCED BY BARDANOUVE

IN THE HOUSE

January 12, 1983 Introduced and referred to
Committee on Judiclary.

January 21, 1983 Committea recommend bill
do pass ax amended. Report
adopted.

January 22, 1983 BL1l printed and placed on
memnbars' dasks,

January 24, 1983 ~ Becond reading, do pass,

January 25, 1983 Considered corractly
engroased.

January 26, 1983 Third reading, passed,

Pfransmittad to Senata.

IN THE SENATE

January 27, 1983 Introduced and referred to
Committee on Judiclary,

March 17, 1983 Committee vecommend bill be
concurrad in. Report
adopted.

March 18, 1983 Becond reading, concurred
in.

March 21, 1983 Third reading, concurred in.

Ayesn, 473 Noes, O,

I8 THE HOUSE
March 21, 1983 Returned to Housa.
March 22, 1983 8ent to enreclling.

Reported correctly anrolled.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY EEVlsE THE
UNIFORM DISPOSITION OF UNCLAIMED PEUPERTY ACT TO CONFORM
NITH THE UNITED STATES SUPREME COURT DECISION IN IEXAS ¥a
MEM JERSEYes 379 US 670y AND WITH CURRENT APPLICABLE FEDERAL
STATUTES; AMENDING SECTIONS TO0-9-101, T0-9~102y T0~9-301y
70-9-3029 T0-9-30Ty T0-9-314&, AND 70-9-316y NCA; 'REPEALING
SECTION 70-9-103y MCA; AND PROVIDIMG AN EFFECTIVE DATE."

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-9-101s MCAy s amended to read:s
"70~9-101. Short title. Parts 1 through 3 of this

chapter may be cited as the ®"uniform 8&Fspositifornr——of

Unclaimed Property Act®.”

Section 2. Section T0-9-102y MCAs is amended to read:

»"70=-9~102. Oefinitionss As used in parts 1 through 3¢
unless the context otherwise requiress the following
definitions apply:z

(1) “Banking organization® means any banks national
banks trust companys Savings banks industrial ‘banks land
banks safe deposit companys or a private banker engaged in
business in this state.

{2} *"Business association®™ means any corporationy
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other than a public " corporations joint-stock ‘companys

business trusts partnerships or any association for business

purposes of two or more individuals.

13154) "Financial orgawization® means any savings and
loan associationy building and loan associations credit
uniony cooperative banke ‘or investment company engaged in
business tn this state.

t4¥(8) “Holder™ means any person in possession of
property subject to parts 1 through 3 belonging to another
or who is trustee in case of a trust or is indebted to
another on an obligation subject to parts 1 through 3.

» e " b -
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155481 ~Life insurance corporation® means any

" association or corporation transacting within this state the

business of insurance on the livas of persons or insurance
appertaining theretos: includings but not by way of
Vimitations endowments and annuities.

162121 “Owner® means a depositor In case of a deposits
a beneficiary in case of & trusty or creditory claimants or
payee in case of other choses in action or any person having
a legal or equitable Intarest in property subject to parts 1
through 3 or his legal representative.

" +#L10) “Person® means any individuale business
assoclationy government or political subdivisions public
corporationy public authoritys estates trusty twoe or more
porsons having a joint or common interesty or any other
Teqal or commercial entity.

+8¥{11) *"WtiTity" means any parson who owns or operates
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within this state for public use any plants equipments
propertys franchisey, or licensa for the transmission of
communications or the productiony storager transmissions
sales delivery, or furnishing of electricitys waters steams
or gase®™

HEM. SECTIONs Section 3+ General rules for taking
custody of intangible ~ unclaimed propertys (1) Unless
otherwise provided by laws Intangible property is subject to
the custody of this state as  unclaimed property if the
conditions raising a presumption of abandonment under part 2
are satisfied and:

- {2} the last—-known address of the apparent ownere, as
shown on the racords of the holdere is in this state;

(b} the records of the ﬁoidcr -Jo not reflect the
identity of the person entitled to the property and It is
established that the last—known address of the person
entitled to the praoperty Is in this state;

[c} the records of the holder de not reflect the
last~known address of the apparent owner and it is
astabl ished that:

(i) the Jast-known address of the person entitled to
the property s in this state; or

{ii) the holder s a domiciltiary ‘or a government or
governmental subdfevision or agency of this state and has not

praviously paid or delivered the property to the state of

-ty
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the last-known address of the apparent owner or othar person
entitled to the praopertyi:

{d} the last—known address of the apparent owners as
shown on the records of tha holdery Is in a state that does
not provide by low for the escheat 5} custodial taking of
the property or its escheat or unclaimed property Jaw is not
applicable to - the property and the holder is a domiciliary
or a government or governwental subdivision or agency of
this state;

{e} the last—known address of the apparent ocwnere as
shown on the records of the holdere is in a foreign nation
and the holder is a domiciliary or a governmeat or
governaental subdivision or agency of this statej or ’

{f} the transaction out of which the property arose
occurred in this state; and

(i) (A) the 1last-known address of the apparent owner
or other person entitled to tha property Is unknoén; or

(B) the last—know acdress of the apparent -owner or
other person entitlsd to the property is in a state that
does not provide by 1aw for the escheat or custodial taking
of the property or its escheat or unclaimed property law is
not applicable to the property; and

{ii) the holder is a domiciliary of a state that does
not provide by law for the escheat or custodial taking of

the property or its escheat or unclaimed property law is not

-5

L Y Y Y I N R VR

-
- o

12
13
14
15
16
17
18
19
20
21
22
23
2%
25

iC 0171701

appTicable to the propertys.

{2) No sum payable on a traveler"s checks money ordery
or simitar written instrusents other than a third-party bank
checky may be subjected to the <ustody ~of this state as
unclaimed property unless:

{a) the records of the Issuer show that the traveler'’'s
checksy money orders of simitar written instrument was
purchased in this state;

{b§ the issuar hés fts principat place of businass in
this state and the records of the issver do net show the
state in which the traveler®s checks money orders or similar
written instrument was purchased; or

fc) the ¥ssuer has its principal place of business in
this statey the records of the issuer show the state in
which the traveler®s checky money orders or similar written
instrument was purchaseds and the laws of the state of
purchasa do not provide for the escheat or custodial taking
of the property or its escheat or unclaimed property law is
not applicable to the propertye

MEM _SECEION. Section 4. Gift certificates and credit
memose {1) A gift certificate or a credit memo lssued in the
ordinary course of an issuer®s business which remains
unclai med by the owner for more than T years after becoming
payable or distributable Is presumed abandoned.

{2} In the case of a gift certlificatey the amount

—5—
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presumed abandoned 1s the price paid by the purchaser for
the gift certificatas In the case of a credit msemos the
amount presumed abandoned is the amount credited to the
recipient of the memo.

HEM._ SECTEON. Section Ss Services

maintendnces or other charge or fee -— deduction. (1) No

handl Ingy

sarvices handlings wmalntenances or other charge or fee of
any kind may be deducted or withheld from -any property
subject to escheat wunder this chapter unless specifically
permitted by this chapters

(2) Even when specifically permitted by this chapters
such chargaes or feas may not be excludedy withhelds or
deducted from property subject to this chapter ife under its
normal procedurey the holder would not ‘have excludeds
withhelde - or deductad such charges or fees had the proparty
been claimed by the owner prior +to being reported or
remitted to the department.

Section 6. Section TO0~9-301y MCAy is amended to read:

*70-9-301. Report of abandoned property -— duty to
prevent abandomment prior to filings {1} Every person
holding moneys or other propertys tangible or intangibles
presumed - abandoned under parts 1 through 3 shall report the
property to the department of—tevenae as hereinafter
provideds.

{2) The report shall be verified and shall include:s

—1-
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{a) except with respect to travelers® checks and money
orderse ' the namey if knowns and last known addresse if anys
of each person appearing from the records of the holder to
be the owner of any property of value of $10 or more
presumed abandoned under parts 1 through 3;

(b} in case of unclaimed moneys of life iInsurance
corporationss the ful)l name of the insured or amnultant and
nis Tast known address according to the 1l1ife Insurance
corparation's records;

(c) the nature and identifying numbersy if anys or
description of the property and the amount appearing from
the records to be due. Items of value under $10 each may be
reported in aggregates

{d} the date when the property became payabl ey
demandabl e, or returnable and the date of the last
transaction with the owner with raspect to the prop;rty; and

{e) othar information nhfch the department of—revenue
prescribas by rule as necessary for the administration of
parts 1 through 3.

(3) If the person holding property presumed abandoned
is a successor to other persons who previously held the
property for the owner or if the holder has changad his name
while holding the propertys he shall fila with his repor:

all prior known names and addresses of cach holder of the

propartye
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{4#) The report shall be filed before November 1 every
3 years as of June 30 pext prCCQding;'but the repdfts-of
life insdrance corporatTons, banking and financial
organi zationsy and cooperatives shall be filed before May 1
of each year as of Decembar 31 nqext preceding. The
department may request that any other reports be filed sach
yeares The department may postpone the reporting date upon
written regquest by any parson required to file a reporte The
department shall furnish forws for this reporte

(5) if—tibdhoidef4o§~prupsrty—pres-od-h;ndan'i-undaf
pui-és— ~3~thratigh-3-knows—the-wheregbonts—af-the-owner—and-f
the—ownerss-etatn-has—not—been—~borred--by~-the——statuta~~af
ii-it!t%onsv—-th-~he%dcr——shn‘i-ioieré**f#iing-the—anniu4

report-communicate-with-the-owner—ond-take—-necessary-——steps
to—-prevent-aberdonment-fron-being-presonede-Fhe-hotder-shodd
enerctse—due~~ditigence—ro~ascertnin~the-whereabovntn-of-the

ounery Noi_ mor
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{6) Verification if made by a partnership shall be

executed by a partner; if made by an unincorporated
association or private corporations by an officer; and |f
made by a public corporations by its chief fiscal officer.®
Section 7« Section 70-9-302, MCAy is amended to reads:
*"70-9-302, MNotice of property presumed abandoned =-—
publication ~— mail. (1) Withén-228-duys—from—the~filting——of
the--report~-redotred-by-F6=9-384y~the-departaent-cf-revenve
shati--pubtish--notice——at—Ienst-—once—eoch—week——For--—2
suceessivea-neeks—in-on—Englian-tmnguoge—newspeper-of-generad
etreviation——in—the-csunty-in-tiis-stote-in~which-is-toeuted
the-tast-known-address—of—any—-person--to——be——nened——in~—the
notices~if-no-address—ia-Hsted-or—if-the-gddresas—ds-oupaide
this——stotey-—the—notice—shell-be—puntished—in—the—county—in -
whieh-che—-holder—of —the—abondened-property—hat-his—prineipat
pFace-of-business—within-this-steter JIhe department. . shall
Harch I after the redors cequired by J0-9-30L is dus Grs. in

10~
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(2) The pubtished notice shall be entitled "Notice of

Names of Persons Appearing to Be Owners of Abandoned
Property”® and shall contain:

fa) the names in alphabetical order and last known
addressesy if Bnyy of  persons listed In the report and
entitled to notice within the county as herainbefora
specifieds;

{b) a statement that informatlon concarning the amount

‘or description of the property and the name and address of

the holdar may be cobtained by any persons possessing an
interest in the property by addressing an inquiry to the
department; dbd -

{c) a stotemant that if proof of claim is not
presented by the owner to the holder and if the owner®s
right to receive the property is not established to the
holder®*s satisfaction within 65 days from the date of the

second published notices the abandoned property willd be
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placed not Tater than 85 days after such publication date in
the custody of the department to whom all further claims
must thereafter be directed.

(3) The departmsent is not required to publish in such
notice any f{tem of 1less than $50 unless the department
considers such publication to be in the public interest.

t9¥—=iehin-t2d—days-froa—the—receipt—of--the--repars
required-—by-$6—9-30ty—the—departwent-shnit-seéi-a—notice—teo
cacki-parson-having-an-addrass-3isted-therein-whe-apposapra—to
be-entitied-to-property-of-the—vyolue-of~$50-or-sore-presmmed
sbandoned-under-parts-t-throuwgh-3«

£5y~~Fhe—noited—motice-shalt—containe

tar-—a—stetement~thaty~secording-to-n-report-<fited-with
the——department y-—property—-<is—being—held—to—which—the
addresyev-sppeari-snibtbiedy

L{b¥-—tha-nane-and-adiress—of——tho--parson~——~hotding-~the
property-rand-any-necessary=-information-regerding—changes-of
nawe—and-addreas-of~the-neoldery

{e——a—stetement—that-if-satisfactory-presf-of—clain—is
not-prefohted—by—the——owner—to--tha-<hotder--by—-the-—date
apecified-—in-—the--published-—noticay-—the-property-wiiti-be
ploced-in~the-custody-—of—-the—department-to-whea-aid-~further
chatus-sust-be—directedsy

¢6¥L%) This ' section is not applicable to sums payable

‘on travelers® checks or money orders presused abandoned

1-12-
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‘under TO~-9-201."

Saction 8. Section 70-9-307s MCAy Is amended %o read:

=Tp-9-307. Period of Tlimitations not to prevent

presumption or affect duties ¢
attFone [1) The expiration of any p;rlod of time specified
by statute or court order during which an  action or
proceeding may be commenced or anforced to obtain ‘payment of
a claim for money or recovery of property shall not prevent
the money or property from belng presumed abandoned property
or affect any duty to file a report requirad’hy parts 1

through 3 or to pay or deliver abandoned property to the

departasent of-revenue.

Section 9. Section 70-9~31l4s NCAy is amended to read:
“70-9-314. Exawninotion—of-—recordi--Ffor-~fatrbure-—te
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+33(2) The department eof-—reavenve or Its designated

agent may at reasonable tises and upon reasonable notice
examine the records of any person +#f~=the--departwent—has
ressen—~to-—betieve--that—such-~—person-hes—faited-seo~repert

property-that—should-havs: f-pap - -3
o 3 . Al L ;
unclaisgd>prapertye In additions the department shally in

the course of conducting an invastigatione examinations or
audit under Title 15y identify any abandoned property which
is subject to parts 1 through 3.

t+29{%8]1 The commissionar of insurance shalls in the
course of conducting an investigations examinations or audit
under Title 33, identify any abandoned property which is
subject to parts 1 through 3 and shally as soon as
practicabley give a detailed report of any such
identification to the departwent sf—revenue,

+331(3] The department of commerce shally in the course

of conducting an investigations examinations or audit under

-14—
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Title 32y identify any abandoned property which is subject
to parts 1 through 3 and shalls as soon as practicables give
a detailed report of any such Tdentification to the
departmsent af-pevenwve.®

Section 10. Secthon T0-9-316¢ NCAs is amended to read:

*70—-9-316. Penalties. (1) Any person who willfully
fails to render any repart or perforas other dutles required
under parts } through 3 shall be punished by a fine of $50
for each day such veport s withheld but not more than
$1+000.

{Z) Any persdn who willfully refuses to pay or dellver
abandoned property to the department of revenue as required
under parts 1 through 3 shall be punished by a fine of not
less than 3100 or more than $1¢000 or imprisonment for onot

more than 6 monthsy or bothy in the discretion of the courte

BEE_SECYION.  Section 1le Interstate agreements and

cooperatione (1) The department say enter into agreements

- with other states to exchange inforsation needed to enable

this or another state to audit or otherwise detersine

-15-~
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unclaimed proparty that it or another state may be entitled
to subject to a claim of custodys The department may require
the reporting of information needed to enable compliance
with agreements made pursuant to this section.

{2) To avoid conflicts betweean the department®s
procedures and the procedures of administrators in other
jurisdictions that enact substantially the Unifora Unclaimed
Property Acty the departsente as far as is consistent with
tha purposesy policiesy and provisions of this chapters
shall advise and caonsult with administrators In other
jurisdictions that enact substantially the Uniform Unclaimed
Property Act and take Inte consideration the rules of
administrators in such other jurisdictions.

NEM _SECTION. Section 12. Joint and reciprocal actions
with other states. (1) The department may join with other
states to seek enforcesent of this chapter against any
person who is or may be helding property reportable wunder
this chapters. -

[2) At the request of another statey the attorney
general of thiz state may bring an action in the name of the
department of the other state in any court of competent
jurisdiction to  enforce the unclaised property laws of the
other state against a holder in this state of property
subject to escheat or a claim of abandonment by the other

state if the other state has agreed to pay expenses Incurred

-16-
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by the attorney general iﬂ‘brilging the actions

(3) The departsent may request that the attorney
general of another state:»or any other parson bring an action
in the name of the administrator in the other state. This
state shall pay all expenses, incTu&ing attorney feesy in
any action under this subsectione The departmsent may agree
to pay the person bringing the action attorney fees based in
whole or in part on a percentage of the wvalue . of any
property recovered in the actione Mo expenses paild pursuant
to this subsection may be deducted from the amounmt that is
subject te the claim by the owner under this chapters

NMER SECIION. Section 13. Repealer.. Section 70-9-103s
MCAs §s repealed. -

MEW _SECXIONe Section 14e Codification instructione
Sections 3 thnrough 5% 11y and 12 are intended to be codified
as an - integral part of Title 70, chapter 9y and the
provisions of TitYe TOy chapter 9» apply to sections 3
through 5+ 11¢ and 1.

NEM _SECTIGN. Section 15. Effective dates This act is
effective July I 1983.

~End=-

-11_



STATE OF MONTANA

093-83
REQUEST NOD.
FISCAL NOTE
Form BD-15
In compliance with a written request received January 13, , 19 83 , there is hereby submitted a Fiscal Note

House Bill 179 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

for

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 179 generally revises the uniform disposition of unclaimed property act
to conform with the United States Supreme Court decision in Texas v. New Jersey, 379

US 670, and with current applicable federal statutes; and provides an effective
date. .

FISCAL TMPACT:

This bill would have no fiscal impact. The bill is a "housekeeping" measure, designed

to implement practices imposed by the U.S. Supreme Court decision in Texas v. New Jersey.
The proposed law will bring the Montana Code Annotated into conformity with the
preeminent requirements of the federal law.

FISCAL NOTE 4:M/1

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: \“\?"23
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Approved by Committee
on Judiciary

HGUSE BILL NO. 179

INTRODUCED BY BARDANQUVE

A BTLL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
UNIFORM DISPOSITION OF UNCLAIMED PROPERTY ACT TO CONFORM
WITH THE UNITEC STATES SUPREME COURT DECISION IN JEXAS ¥V,
NEW _JERSEYs 379 US 670s AND WITH CURRENT APPLICABLE FEDERAL
STATUTES; AMENDING SECTIONS T0-9-101ls T70-9-102s T70-9-301.
70-9-302y TO-9-30T7y 70-9-314s AND 70-9-316s MCA; REPEALING

SECTION T0-9-103, MCA; AND PROVIDING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section le Section 70-9-101s MCAr is amended to read:
"70-9-101. Short title. Parts 1 through 3 of this

chapter may be cited as the Yuniform ®+eapesreion--of

Unctaimed Property Act®.n
Section 2« Section 70-9-102y MCAy is amended to read:
"10-9-102, Definitions. As used in parts 1 through 3»

unless the context otherwise requiresy the following

definitions apply:

{1) "Sanking organization®™ means any bDanks national
banky trust companys savings banksy industrial banks land
banks Safe deposit companys ar a private banker engayged in
business in this state,

{2) ™Business association® means any corporations
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other than a public corporations joint-stock companys
business trusty partnperships or any assaciation for business
purposes of two or more indiviaualse

L3} _YDeparimenti® _means the _departmeot__of  revenue
provided for im 2-15-1301.

£3¥(4) "Financial worganization™ means any savings and
loan associationy building and loan associations credit
uniony cooperative banke or investment company engaged in
business in this state.

43153 "Holder"™ means any person in possession of
property subject to parts 1 through 3 belonging to another
or who is trustee in case of a trust or is indebted to
another on an obligation subject to parts 1 through 3.

16)__*1lntangible property” includes:

{a}_ _mopeys . checkss __draftss. depgsilss . _ingorgsis
dividendss and incomes;

ib)__credit . balancess _customer __overpdymentss __gift
certifizatess _security depositss refundse credit memQs:
uopaid__wagess _unused girline ticketss apnd  unideptified
cepittances;

Lg} _stgcks and other intangible ownership intecests in
busiogss asseciationss:

(d) _.maoney _deposited to redeem Stockss bondss COuponss
and other securitias or to make diskriputionss

{a)_ _amounts due and pavable under _the terms _of

-2- nB 179

SECOND READING



10
11
12
13
14
15
16
17
18
19
20
21
2z
23
24
25

HB 0179702

insuraoce policiesi and

{f). amounts distributable from. a trust or custodlial
fund_established under a_plan to  provide healtbs  welfargs
peNsions __vaCcations. Seyverancge. retirements. deaths stock
purchases profit. sharings emplovee _saviagsa_ _supplegental
unewploypent _insurancer or similar bepnafitss

11)_ _Flast—known _address"__means a descriptious_ io toe
regords_of the holagers of the location of the apparent owoer
sufficjient for_ the purpose of the delivery of mails

$531B) *“iife insurance carporation® means any
association ar corporation transacting within this state tne
business of insurance on the lives of persons or insurance
appertaining theretas includingy but not by way of
limitations endowments and annuitiese

163L3) ™Owner™ means a depositor in case of a deposity
a beneficiary in case of a trusts or creditors claimants or
payee in case of other choses in action or any person having
a Tegal or equituable interest in property subject to parts 1
through 3 or his legal representative.

€¥¥{10) "Person® means any individual, pusiness
associations government or political subdivisions public
corporationy public authoritys estates trusts two or more
persons having a joint or common interests of any other
legal or commercial entity.

+8+(1l) *Utility™ means any person who owns or gperates
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within this state for public use any plants eguipmenty
propertys franchisey or license for the transaission of
communications or the productionr sStorages transmissions
saley deliverys or furnishing of electricitys watery steams
or Jase"™

NEW_SECTIUNs Section 3. General rules for  taking
custody of intangible unclaimed gpropertye. (l} Unless
otherwise provided by laws intangible property is subject to
the custody of this state as unclaimed property if the
conditions raising a presumption of abandonment under part 2
are satisfied and:

{a) the last-known address of the apparent owners as
shown on the records of the holdery is in this state;

{b) the records of the holder do not reflect the
identity of the person entitlad to the property and it is
established that the last-known address of the person
entitled to the property s in this state;

(c) the records of the holder do not reflect the
last-known address of the apparent owner and it s
established that:

(i) the last-known address of the person entitled to
the praoperty is in this state; or

{ii) the holder is a domiciliary or a governameat or
governmental subdivision or agency of this state and has not

previously paid or delivered the property to the state of
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the last-known address of the apparent owner or other person
entitled to the property;

(d) the last-known address of the apparent owneres as
shown on the records of the holders is in a state that does
not provide by law for the escheat or custodial taking of
the property or its escheat or unciaimed property law is not
applicable to the property and the holdar is a2 domiciliary
or a government or governmental subdivision or agency of
this state; V

e} the last-known address of the apparent owners as
shown on the records of the holdery is in a foreign npation
ang the holder is a domiciliary ofF a government or
governaental subdivision or agency of this state; or

(f) the transaction out of which the property arose
occurred in this state; and

(i} (A) the Jlast-known address of the apparent owner
or othzr person entitled to the property is unknowni or

(8) the last-known address of the apparent owner or
other person entitled to the property is in a state that
does not oprovide by law for the escheat or custodial taking
of the property or its escheat or unclaimed property ilaw is
not applicable to the property; and

(ii) the holder is a gomiciliary of a state that does
not provide by law for the escheat or custodial taking of

the property or its escheat or unclaimed property law is not

-5~ HB 179

10

11

12

13

14

15

156

17

18

19

20

21

22

23

24

25

HB 0179702

applicable to the propertys.

(2) No sum pavable on a travelar®s checks money orders
or similar written instruments other than a third-party bank
checky may be subjected to the custody of this state as
unclaiped property unless:

{a} the records of the issuer show that the traveler?s
checky maney orders or similar written instrument was
purchased in this state;

(b} the issuer has its principal place of business in
this state and the records of the issuer do not show the
state in which the traveler®s checks money ordery or similar
written instrument was purchased; or

{c) the issuer has its principal place of business in
this statey the records of the issuer show the state in
which the traveler®s check, money orders or similar written
instrument was purchaseds and the Jlaws of the state of
purchase do not provide for the escheat or custodial taking
of the property or its escheat or uinclaimed property law is
not applicable to the propertye

NEW SECTION. Section 4. Gift certificates and credit
memoss (1) A gift certificate or 3 credit memo issuved in the
ordinary course of an issuer's pusiness which remains
unclaimed by the owner for more than 7 years after becoming
payable or distributable is presumed abandoned.

12) In the case of a gift certificates the amount
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presumed abandoned is the price paid by the purchaser for
the gift certificates In the case of a credit memor the
amount presumed abandoned IS the amount <¢redited to the
reci pient of fhe MeMOe

NEW _SELIION. Section 5. Services handlinge
maintenances or other charge or fee ~- deductions. (1) No
servicey handlings maintenancey or other charge or fee of
any kind may be deducted or withheld from any property
subject to escheat under this chapter unless specifically
permitteag by this chaptere

(2) Even when specifically permitted by this chapters
such charges or fees may not be excludeds withhelds or
deducted from property subject to this chapter ifs under its
normal procedurey the holder would not have excludeds
withheldy or deducted such charges or fees had the property
been claimed by the owner prior to being reported or
remitted to the department.

Section 6. Section 70-9-301y MCAs is amended to read:

"70-9-301. Report of abandoned property -- duty to
prevent abandonment prior to filing., (1) Every person
fiolding moneys or other prapertys tangible or intangibley
presumed abandonea under parts 1 through 3 shall report the
property to the department of--revenue as hereinafter
provideds

(2} The report shall be verified and shall include:
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{(a) except with respect to travelers® checks and money
orderss the namey if knowne and last known addresss if anys
of each person appearing from the records of the holder to
oe the owner of any property of value of %10 or more
presumed abandoned under parts 1 through 33

{b} in case of wunclaimed moneys of 1life insurance
corporationsy the full name of the insured or annuitant and
his l1ast known address according to the 1life insurance
corporation®'s records;

{c) the nature and identifying numbers if anys or
description of the property and the amount appearing from
the records to be due. Items of value under $10 each may be
reported in aggregate.

(dy the date when the property became payables
demandable, or returnable and the date of the last
transaction with thehohner with respect to the property; and

(e} other information which the department ef--revenue
prescribes by rule as necessary for the administration of
parts 1 through 3.

(3} if the person holding property presumeg abtandoned
is a successor to other persons who previouslty held the
property for the owner or if the holder has changed his name
while holding the propertys he sha2il filte with his report
all prior known names and addresses of each holder of the

property.
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{4) The report shall be filed before November 1 every
3 years as of June 30 next precedings but the reports of
life insurance corporationss banking and financial
oryanizationss and cooperatives shall be filed bpefore May 1
of each year as of December 31 next precedings The
department wmay request that any other reports be filed each
year. The department may postpone the reporting date upon
written request by any person required to file a reporte The
department shall furnish forms for this reports

{5) if-the-holder-of-property-presuned-adbandoned-under
pares--i-throngh-3-knows—the-whereabouts-of-the-owner-and-+¢€
the-owneris-elaim—has-not-been--parred--py--the--statute--of
}imitatiansy——the-~hotder--ghelt--before--fiting--the-annualt
repeort-communicate—with-the-ewner-and-take--necessary—-3teps
to-prevent-abandenment-frem—being-presumedv-The-nolder-shatl
exereise-—due-—diligence-to-ascertain-the-wheresbouots-of —the
ewnerw Not more than 120 days bhefgre filiog _the reparct
cequired__by _this . sectiops ghe .holder . io__possession of
property presumed _abandoned and_ _subjsci Lo _Custody as
unclaimed _preperty _undgr _parts_ . 1. tbrough__3 _shall send
written notice to the _apparent owner _at bhis_ _last-known
address__informing _him._that the holder is_in possession of
property subject to tbhis chapter if:

La)__the holder bas_ in_his_records an.aadeess for__the

anparent_owner _which _the _holder's._records do not disclose to
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be ipaccuratei

th_hlhﬁ__ﬂlﬂim__QI_IDﬂ.ﬂﬂﬁﬂlﬁﬂl_ﬂlﬂﬂl_iﬁ_nﬂt_hﬂFlﬂd_hx
the_statute of Yimitations: and

{c} the property has a value of $50 $100 or mores

{6) Verification if made by a partnership shall be
executed by 3 partner; if made by an unincorporated
association or private corporations py an officer; and if
made by a public corporations by its chief fiscal officera®

Section 7« Section T0-9-302y MCAy is amended to read:

"70-9-3024 Notice of property presumed abandoned --
publication —— maile {1) Hithia-i2d-days-from—the—Fiting—of
the-—report--required-py-F4-9-30tv-the-department-of-revenne
5R3} 3--pubilirsh--potice--at--tecast--once-—each-~week—-Ffor---2
SHeeesITYe—neeka-tA-an-English-tanguaqe—newapaper-of-general
circutation—-+n-the-codnty-in-this-state-in-which-+s-}ocated
the-tast-known-address-af-gny-peraoh--to--be--named--in-—-the
noticey-if-mo-address—is-}isted-or-if-the~-address-i3—-ootaiae
this--statey-—the-potice-shati-be-pobiished-trn—the-county—in
whieh-the-hotder-nf-the-obdndoned-property-has-hrs-principo?
place-of-businesa-within—this-states JThe _department _shall
puplisb _notice of property presused abandoned not later than
March_ 1 after the report required by 70-9-301 js_gdue ors iDn
the_ _case __cf _property _reported by _ life _insurange
corporationss. __Dapking _and finapcial orgapizationss _and

cooperativess August 1 of the year the report is__duee _The
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notice _pust _De__published et least _once g _week for £
consecutive_weeks in_a newspaper of general _circulation in
the__c<ounty in this state in whigh is locateu the last-kpown
dddress.of oagy person to be pawed .in _the._ootjces _If__ 00
addresg_.is listeg or the address is outside the states the
notice must be published in the county in which _the _helder
of _the property has its principal place of business within
this_states

{2} The published notice shail be entitled "Notice of
Names of Persons Appearing to Be Owners of "Abandoned
Property” and shall contain:

fa) th= names in alphabetical order ana last known
addressesy if any; uf persons 1listed 1in the report and
entitled to notice within the county as nereinpefore
specified;

{b} a statement that information concerning the amount
or description of the property and the name ana sddress of
the holder may be obtained by any persons possessing an
interest in the property by addressing an inguiry to the
department; and

(c) a statement that if proof of claim |is not
presented by the owner to the holder ang if the owner's
right to reczive the property is not established to the
holdert*s satisfaction within 65 days from the date of the

second published netices the abandoned property will npe
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placed not later than 85 days after such publication date in
the custogy of the department to whom all further claims
must thereafter be directede
{3) The department is not required to publish in such
notice any item of iess than $58 3100 uwnless the department
considers such publication to be in the public intereste
t4)-—nithin-128-days—from-the--recerpt--of--the--report
regqurred-—by-¥8-9-381iy-the-department-shati-meri-a-netice—te
each-person—having-en—address-}t+sted-therern-who-appeara-—to
be—ene+t+ed~to—pfape;tydof~the-ve*ue*of*tSG-or-more—pre!umed
abandoned-under~parts-r-through-3s
£8y~~Fhe—meited-notice-shati-containt
tap-—a-skatement-thaty-seeording-to-a-report—fited-with
the--——departmenty——property-—+s--being--hetd--to-—whtch~-tne
addressee~appears-entitiedt
{a}--the-name—and-address-of-—the--person-—~hetding-—the
property--—and-any-necessary—information-regarding-—changes—-of
name-and-address-of-the-poldert
{te}——a-statemene-that-if-satiafaececory-proof-of-ctaim—+is
ROt-prescmied-py-—the--owner--to--the——holder--by—-the-—date
spreeified-—in—~the--published-—noticey——the-property-witi-oe
placed-+p-the-custody-of-the-department-eo-whom-att--further
cltaims-most-be-directedy
+63[%) This section is not applicable to sums payable

on travelers® checks or money orders presumed abandoned
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under 70-9-201."

Section 8. Section 70-9-307, MCAs is amended to read:

"70-9-30T. Period of 1limitations not to prevent
presumption or affect duties —-_limitaiiop on depariment
action. (1) The expiration of any pericd of time Specified
oy statute or court order during which an action or
proceeding may be commenced or enforced to obtain payment of
a claim for money or recovery of property shall not prevent
the money or property from being presumed abandoned property
or affect any duty to file a report required by parts 1
through 3 or to pay or deltiver abandoned property to the
department of-revenne.

{2} __No__action or. _peoceeding may he commenced Ry the
department with respeci to any duty of a . bolder under paris
L.througb 3 more fhan 10 years after the duty. argses™

Section 9. Section 70-9-314y MCAs is amended to readg:

"70-9-314. Examinatien—-of--records--for-—-foviore-—-teo
repeart Rocords requirements --_examinatione. (1) Every_holder
regquired _to_ file 2 repori under T@-3-301 concerning_any
property for which_ it bhas obtained tpe last-known address of
the owner shall _maintain_a record of the name and last-kpnown
address_of the owner for 10 ycars aftec_ibe_property becgmes
ceportables except to the extept _fhat_ _a _shorter time_ _js
provided in_supsection {<{)a

12)__Any busioess _associatjon that sells ifs travelerg?

—33- WB 179

N

10
11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

HR 0179/02

checkss _money orderse or similar writien iostrumentss other
than__third-party bank checks on _whigch _ tbe _ ousiness
assogjation _is__direcxly 1liables or _that provides _such
instruments to others for sale_ in this state snall wmaintain
a_record of those instruments while they remaino gutstandings
indicating _the _state and date of issue. for 5 years after
the date the property is_reportables

+¥¥4{3] The department ef--revenue or  its designated
agent may at reasonable times and upon reasonable notice
examine the records of any person +f--the--depertment--hos
feasan-—t;-—be%&eve——thut——sueh—-person—has-fai}ed-to-repcrt
property-that-shoutd-have~been-reported-pursuvant-to-parts--t
through--3 who it has regson. Lo pelieve may be holding
unclaimed property. In additions the department shatly in
the course of conducting an investigations examinations or
audit under Title 1%, identify any abandoned property which
is subject to parts 1 through 3.

t2+44} The commissionsr of insurance shally in tne
course of conducting an investigationy examinatione or audit
unaer Titte 33y identify any abandoned property which is
subject to parts 1 through 3 and shalls as soon as
practicabltes give a detailed report of any such
identification to the dapartment of-revenue.

+3+15) Tne department of commerce shalls in the course

of conructing an investigations examinationy or audit under
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Title 32, identify any abandoned property which is subject
to parts 1 through 3 and shalle as soon as practicables give
a detailed report of any such igentification tu the
department of-reveame,*

Section 10« Section T0-9-316y MEAs is amended to read:

"70-9-316, Penaltiess (1) ANy person who willfully
fails 1to render any report or perform other duties required
under parts 1 through 3 shall be punished by a fine of 350
for each day such report is withheld but not more than
$1,000.

(2} Any person who willfully refuses to pay or deliver
abandoned property to the department of revepnue as required
under parts 1 through 3 shall be punished by a fine of not
less than %100 or more than 31,000 or imprisonment for not
more than & monthse or boths in the discretion of the courtas

£33 __A__persop .wne  fails. to  pay of dejiiver propeciy
within the time prescribed in. parts _1_ through 23 may be
reguired to _pay to the dapartsent interest at the rate of 1%
a-popth_or fraction thereof on the property or valuye thereof
from _the _date _the_ _property _should _hase been_ paid. or
delivered until it is paid or delivereda”

NEW _SECTION, Section 1ls Interstate agreements and
cooperations (1} The' department may enter into agreements
with other states to exchange information needed to enable

this or another sState to audit or otherwise-determine
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unclaimed property that it or another state may be entitled
to subject to a claim of custody. The department may require
the reporting of information needed to enable campliance
with agrzemants made pursuant to this sectione

{2) To avoid conflicts between the department®s
procedures and the procedures of administrators in other
jurisdictions that enact substantially the Uniform Unclaimed
Property Acts the departmentsy as far as 15 consistent with
the purpbsesq policiesy and provisions of this chapterys
shall advise and consult with administrators in other
Jjurisdictions that enact substantially the Uniform Unclaimed
Property Act and take into consideration the rules of
administrators in such other jurisdictions.

NE®_ SECTIONy Section 12« Joint and reciprocal actions
with other statess (1) The department may join with other
states to seek enforcement of this chapter against any
person who is or may be hoiding property reportable under
this chapter.

{2} At the request of another states the attorney
general of this state may bring an action in the name of the
department of the other state in any court of competent
jurisdiction to enforce the unclaimed property laws of the
other state against a holder in this state of property
subject to. escheat or a claim of abandonment by the other

state if the other state has agreed to pay expenses incurred
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by the attorney general in bringing the actions

(3} The department may request that the attorney
genzral of another state or any other person bring an action
in the pame of the administrator in the other Statee This
state shal) pay all expensess including attorney feess in
any action under this subsection. The department may agree
to pay the person bringing the action attorney fees based in
whole or in part on & percentage of the value of any
property recoavered in the action. Mo expenses paid pursuant
to this subsection may be ceducted from the amount that is
subject to the claim by the owner under this chaptere

NEW_SECYIUNe Section 13. Repealer. Section 70-9-103,
HMCAy is repealeds

NEH_SECTION. Section 14. Codification instructione.
Sections 3 through Sy lly and 12 are intended to be codified
as an integral part of Title 7T0s chapter 9+ and the
provisions of Title 70, chapter 9. sapply to sections 3
throuch 94 114 and 12a

NEHW _SECTIOHe Section l5. Effective datee. This act is
affective July 1, 1953,

-End-
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HOUSE BILL ND. 179
INTRODUCED BY BARDANOUVE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
UNIFORM DISPOSITION OF UNCLAIMED PROPERTY ACT TO CONFORM
MITH THE UNITED STATES SUPREME COURT DECISIOM IN TEXAS ¥a
MEM_JERSEYs 379 US 670+ AND WITH CURRENT APPLICABLE FEDERAL
STATUTES; AMENDING SECTIONS T70-9-101y 70~-9-102s T70-9-301»
10-9-302y T0~9-30Ty TO-9=314y AND TO-9-316y MCA; REPEALING

SECTION T70-9-103, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-9~101ly MCAy is amended to read:
*10-9-101. Short title. Parts 1 through 3 of this

chapter may be cited as the %Uniform Bisposition——of

Unclaimed Property ACt™."

Section Ze« Section T0-9-102+ MCAs is amended to read:

#70-9-102. Definitionss As used in parts 1 through 3«
unless the context otherwise requiress the following
definitions apply:

1) *"Banking organization® means any banks national
banky trust companys savings banks industrial banks land
banky safe deposit companys or a private banker engaged in
business in this state.

{2y ™Business association™ wmeans any corporationy
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other than a public corporationes joint-stock companys
business trusty partnershipes or any assoclation for business
purpases of two or wmore individualse

£3) _“Departeant® means . the department of  reveous
pravided_for_in 2:15-1301a

+33{4) "Financial organization” means any savings and
loan assocliations building and 1loan associationes credit
uniony cooparative bankes or investsant company engaged in
bustness in this state.

43153 “Holder™ means any person in possession of
property subject to parts 1 through 3 beloaging to another
or who is trustee in case of a trust or is Indebted ¢to
another on an oblligation subject to parts 1 through 3.

16) *Intangible property® includes3

la)l__moneys . _checkss . draftss. . depositss __iontergsts
dividendss_dnd_jocome:

b} __credit . .palaocess._cuitoper.. _overpayegotss _ gift
certificatess sscurity depositse refundss cCredit memOsse
unpaid.__wagess _uoused _airline. ticketss. .aod. .upidentifisd
remittancess

lcl_.stocks apd_otber _lotangible. ownership.interests in
business_assaciatignss

1d}l__mopey _depasited to redees stockss DODdS: QQUERNSs
and_other. securities or_ 1o make distributionss

lel__ameunts..due. aand. _pavable _under  the__ terms __of

-2~ HB 179
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losurancg.pellcigsi.andg

Lfl__amgunts _disxributable _fros 2 trust. or castodial
fund_established undes 3 plan to _provide bealibe _welfaces
peasicos. .. ydcakions. Sexecancgs -retirowents _deaths stock
ourchasss. profit. sharings _gsployse. savingss._supplemental
unstployment. insurances or.sipilac benafitsa

{I}..Zhast-koown .address™. seans d_descriotions io the
fecords of the holders of the locatlon of the apparent owoer
sufficient.for the purpose of ibe dellivecry of mails

5448} *Life insurance corporation™ |eans any
association or corporation transacting within this state the
business of insurance on the lives of persons or insurance
appertaining theretos includings but not by way of
limitationy endowments and annuities.

£63L321 “Owner™ means a depysitor in case of a deposity
3 beneficiary In Case of a truste or creditore claimants or
payee in case of other choses in action or any person having
a legal or equitable interest in property subject to parts I
through 3 or his legal representatives 7

t¥rL1Q)L "Person™ |eans any individualy business
associationy government or political subdivisions public
corporations public authoritys estate, trusts two or more
persons having a jeint or common intereste or any other
lTegal or commercialt entitys

+83L11} “Utility™ means any person who owns or cperates

-3= HB 179
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within this state for public use any plants equipmentes
propertys franchisey or Vlicense for the transaission of
communications or the productionsy storages transwmissions
sales deliveryr or furnishing of electricitys waters steams
or gase®™

MEM_SECTION. Section 3. General rdles for taking
custody of intangibte wunclaimed property. (1) Unless
otherwise provided by lawy intangible property is subject to
the custody of this state as unclaimed property if the
conditions ralsing a presumption of abandonment under part 2
are satisfled and:

(a) the last-known address of the apparent owners as
shown on the records of the holdery is in this state;

tb) the records of the holder do not reflect the
identity of the person entitled to the property and it is
establtished that the last-known address of the person
entitied to the praperty is In this state;

(c) the records of the holder do not reflect the
last—known address of the apparent owner and it is
established that:

(i) the Dlast-known address of the person entitled to
the property is in this state; or

{ii} the holder s a domiciliary or a government or
goveramental subdivision or agency of this state and has not

previously paid or deliverad the property to the state of

- N8 179
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the last~known address of the apparent owner or other person
entitled to the propertys

{d} the last—known address of the apparent ownery as
shown on the gdcords of the holdery Is in a state that does
not provide by law for the escheat or custodlgl taking of
the property or . its escheat or unclaimed property Jaw is not
applicable to the property and the holder is a domiciliary
of a government or governmental subdivision or agency of
this statej

{e) the 1last-known address of the apparent ownery as
shown on the records of the holders is in a foreign nation
and the holder is a gomiciliary or a government or
goverimental subdivision or agency of this statei or

(f) the transaction out of which the property arose
occurred in this state; and

(i) (A) the 1last~known address of the apparent owner
or other person entitled to the property is unknown; or

{3) the last-known address of the apparent osner or
other person entitled to the praoperty is in a state that
does not provide by law for the escheat or custodial taking
of tha property or its escheat or unclaimed property law is
not apolicable to the property; and

{ii) the holdar is a domiciliary of a state that does
not provide by law for the escheat or custodial taking of

the property or its escheat or unclaimed property law is not
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applicable to the propertye

{(Z) No sum payable on a traveler's checks money ordery
or similar written Instrumenty cther than a third-p#rty bank
checks may be subjected to the custody of this state as
unclaimed property unltess:

{a) the records of the Issuer show that the traveler’s
checky money orders or similar written instrument was
purchased in this state]

{b) the issuar has its principal place of business in
this state and the records of the issuer do not show the
state in which the traveler's checke money orders or similtar
writtzn instrument was purchased; or

(c) the issuver has its principa) place of business in
this statey the records of the issuer show the state in
which the traveler's checks money ordery or similar written
instrument was purchasedy and the ltaws of the state of
purchase do not provide for the escheat or custedial taking
of thea property or its escheat or unclaimed property law is
not a>plicable to the propertye.

MEW_SECIIgNs Section 4. 6Gift certificates and credit
memos. (1)} A Qift certificate or a credit memo issued in the
ordinary cou}se of an issuer®s business which remains
unclaiaed by the owner for more than 7 years after becoming
payable or distributable is presumed abandoned.

{2) In the case of a gift certificates the amount
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presumed abandoned Is the price paid by the purchaser for
the gift certificatea In the case of a credit memos the
amount presumed abandoned is the amount credited to the
recipsent of the memo.

NEM_SELTION: Section S. Service,

maintenances or other charge or fee -- deductions (1) No

handatings

services handlings walntenances or other charge or fee of
any Kind wmay be deducted or withheld from any property
subject to escheat wunder this chapter unless specifically
permitted by this chapter.

{2) E£ven when specifically permitted by this chapter,
such charges or fees way not be excludeds withhaldy or
deducted from property subject to this chapter ify under its
normal procedurey the holder would not have excludads

withheldy or deducted such charges or fees had the praperty

'been claised by the owner prior to being reported or

remitted to the deupartment.

S5ection 6e Section TO0-9-301y MCAy is amended to read:

*70-9~301. Report of abandoned property — duty to
prevent abandonment prior to filings (1) Every person
helding moneys or other propertys tangible or fIntangible,
presusad abandoned under parts i through 3 shall report the
property to the department of—revenos as herainafter
provided.,

{2) The report shall be verjified and shall include:
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{a) except with respect to travelers® checks and money
orderss the names If knowne and last known addresss if anys
of each person appearing from the records of the holder te
be the owner of any property of value of $10 or more
presured abandoned under parts 1 through 3;

fby in case of wunclatmed moneys of l}ife insurance
corporationsy the full name of the insured or annuitant and
his last known address according to the life insurance
corporation®s records;

(c) the nature and identifying numbery if anye or
description of the property and the amount appearing from
the records to be dues Items of value under $10 each may be
reported in aggragate.

{d}) the date when the property became payabtas
demandable, or returnaﬁle and the date of the last
transaction with the owner with respect to the property; and

{e} other Ianformation which the department eof-~prevenue
prescribes by rule as necessary for the administration of
parts 1 through 3.

(3) If the person holding property presumed abandoned
is @ successor to other persons who previously held the
proparty for the owner or if the holder has changed his name
while holding the propertys he shall file with his report
all orior known names and addresses of each holder of the

property.
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(4) The report shall be filed before November 1 avery
3 years as of June 30 next precedings but the reports of
life insurance corparationsy banking and financial
organi zatlonss and cooperatives shal)l be filed before May 1
of each year as of December 31 next precedinge The
department w®ay request that any other reports be filed each
year. The department may postpone the reporting date wupon
writtan request by any person required to file a réport. The
department shall furnish forms for this reporte

(5) Zf-the-holder-of-property-presaned-abandoned—under
pares——i-through-3-knaws-the-whereabeuts-of-the-owner-and-+¢
the-pwneris-edoim—has-nat-bean-—barred--by--the-—~statute——of
tmitationsy-—the--holtder—-shal--pefore--Ffiting~—the-annuad
report-communicote—uith—the-owner-and-tage-—necessary-—steps
to-prevent-abandonsent—frombeing-presuncdr-Fhe—hodder~-ashatt
exerctse--due-—ditigence-to-ascertain-the—whereabouks-af-the
ownervy Not_ more thon . 120, days__before _filiag _the ceport
cequired by this _secticns the_ . holder _io__gossession.of
properiy_.presused _abapdooed. .and. suRieck._to. _Cusiody as
unclaised. property. upder _pagts . 1. through 3__shall_send
written notice to _the _apparept _owner .ak . bis..last-koown
address__informiog-_his_ _that_ibe . holder is.in possession gf
praperty_subject_fo_this_chapter if:

fa)_.the bolder bas_ in_bis.records.an.address  for fhe
apparent _guner which the holderts_records do_not. disclose to
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be_jipaccurates

{o). _tha__claim_of tbhe apparent owper is not barred by
the_statutse of limitationss_and

Lc)l__the properiy has 2 value of #$58 $100 or _sares

(6) Verification if made by a partnership shall be
executed by a partner; if made by an unincorporated
association or private corporationy by an officer; and if
made by a public corporations by its chief fiscal officer.®

Section 7. Section 70-9-302¢ MCAy is amended to read:

*70-9-302. Motice of property presumed abandoned ~
publication — maile (1) Nithin-228-days-from-the—-Ffiténg—of
the-~report--required-by-¥8-9-38iv-the-department—of-revenuae
shvat¥--pabtish~~notice-~at--treast--onee--rach~--week--for---2
successive-nseks—in-an-English-langquaga-newspaper-osf-general
cérenration-+in-the-county-in-this-scate-in-which-is-ocated
the-Inst-known-sddress-af-any-person-—to-—pe~-noned--in—-the
notices-if-no-addreass-is-kisted-or-if-the-addiress-is-eutside
this—statey——the-notiee—shait-be-pupiished—in-the—county-in
which-the-hotder-of-~the-abandoned-property-has-his-prineipal
place-—of-business-within-this-seatey Ihe _department _sball
publisb_ootice of propecty presused abandoped_pot. lateg tban
Barch _1_after the report reguired by J0-9-3Q1_is_due ore in
tbe _case___.of ._property. _seported by _life _ insuraopce
corporationss _baoking _and. financial organiZationss and
cogperativess August 1_of the year the ceport-is—.dues_—_Xhe
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pehicR-_sust. e _publisped _at__leost oonca. . g week  for.2
consecutive weeks_in a_newspaper of generdl__Circulation _in
the _county io this state in which is_located the last-knowo
address.of _soy person to be naeged _in . the _notlces. i€ no
addeess. ks __listed.or the address is_oubtside the states the
nokice_ musi_he_publlshed in. the_county io which _the .holder
of __the__prapsriy bas_its priocipal place of busioness within
this_ states

{2} The publishad notice shall be entitled ™Notice of
Names of Persons Appearing to B8e Owners of Abandoned
Property” and shall contain:

{a) the names inm alphabetical order and last known
addressess if anyy of persons listed in the report and
entitled to notice within the county as hareinbefore
speciftlied;

{b} a statement that information concerning the amount
or description of the property and the name and address of
the holder may be obtained by any persons possessing an
interest in the property by addressing an iaquiry to the
departasent; and

{c) a statement that (f proof of claim is not
presented by the owner to the holder and if the owner‘'s
right to receive the property Is not established to the
holder®s satisfaction within 65 days from the date of the

second: published noticey, the abandoned property will be
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ptaced not later than 85 days after such publication date in
the custody of the department to whom all) further claims
must thereafter be directed.

[3) The department is not required to publish in such

‘notice any item of less than 056 £100 unless the department

considers such publication to be in the public interest.
t4y-~Hithin-128~days-Fron-the——receipe-—of--the--report
required--by~¥8=-9-3aty~the-department-shal-mati-a-notice-to
esch-person-having-en—address-i+ated—therein-sho~appears——to
ee—entie&od—ee-prapefty-ei-eho-vgiuc~a‘fose—or—nore-presu-ea
ahandoned-under-parts-1—throagh—3w
t53--Fhe-maried-notice-shettr-contains
fay-—a-statement-thatvy-occording-to-a-report—Ffiled-with
the-—-depertaenty--property-~ts—being--hetd-—to-~which--the
esddrestet—appanra-entithedy
tby~—the-nease—and-sddresy-of-~the—persen-—holding--the
proper ty~-shd-any-necessary-information-regarding-ehonges—-of
nane-and-asddress—of-the-hetdersy
tep~a-statenent-that~+f-sotiafactory-proaf-of-ctaim~+a
not-presented-hy-—the-~swner——to--the——holder—-by--the--date
spectfiad-~in-—tha-=published -neticar--the~property-witi-be
placed-in-the-custody-of-the-departaent-to-whon—ott--further
ectaimry—most-be-directeds
t6¥£&) This section is not applicable to sums payable

on travelers® checks or money orders presumed abandoned
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under TO0-9-201."

Section 8. Section T0-2-307¢ MCA» is amended to read:

"70~9-30T. Period of 1limitations not to prevent
prasumption or affect duties =-_limitation on depactment
actigne 411 The expiration of any pariod of time specified
by statute or court order during which an action or
proceeding may be conmen;ed or. enforced to obtain payment of
a claim for money or recovery of property shall not prevent
the money or property frow being presumed abandoned property
or affect any duty to file a report required by parts 1
through 3 or to pay orldeliver abandoned property to the
departsent of-revenuves

123} __Na__action..or. .proceeding may be_cossenced by _the
degarteent _with respeck to aoy.duty.of 2. helder_undec.  parts
l_through.2_moce. than 10 years_after the Juiy arpic."

Section 9. Section 70-9-314y HLCAy is amended to read:

*70-9-314. Exsmination--of--recorda—Ffor-~fativre---te
report Records_requlicesents.c-.examioatlao. (1) Exery holder
cequired. . to. file . _a__report _under 10-9-301 concerning any
property_for which It bas obtaoined the last-known.address.of
the ewaer.shall saiotain_a crecord.of. the nage_and last-known
address.of the ownar for 10 years aftec_the properiy becomes
reportabless except to the extent that a. shorter _time. is
provided_io_subsection.f2)s

L2}, Aoy busipessS_ association thal_sells_ its travelars?
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checkss__money orderss or similar written iostrusentss otber
tban__zhird=party _bank checks oo . which . the  _business
association.  is directly lisbles of__that prowides . such
instruments to _others for sale in this_state shall sainzain
a-fecord of those jnstrumants while tbey repain. outstandings
indicating..the _state_ _and date of issues for & yeacs. after
the _date_the property is.rsportables

t1343) The department of--revenaue or its designated
agent wmay at reasonable times and upon reasonable notice
examinae the records of ény person +f-—the-—~department--has
reason-—to——betieve——that——such——person-has-faited-te-repore
property-that~should-have-besn-reported-pursusnt—to—parts--31
throogh~~3 who _ it has__reason to belisve may he holding
ynclaimad. propertys In additionsy the department shalls in
the course of conducting an investigationy examinstions or
audit under Title 15+ identify any abandoned property which
is subject to parts 1 through 3.

t2¥{4) The commissioner of insurance shally in the
course of conducting an inveltigationy examinations or audit
under Title 33,4 identify any abandoned property which is
subject to parts 1 through 3 and shalley as soon as
practicables give a detailed report of any such
identification to the department of-revenoe.

£3+45) The department of commerce shally in the course

of copducting an investigations examinationy or audit under
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Title 32, identify any abandoned property which is subject
to parts 1 through 3 and shally as soon as practicabley give
a detalled report of any such identification to the
department of-revenoe.™

Section l0. Section 70-9-31l6¢ MCAy Is amended to read:

*70-9-316,. Penalties. (1) Any person who willfully
fails to rendsr amny report or perform othar duties required
undar parts I thraough 3 shall be punished by a fine aof $50
for =2ach day such report it withheld but not wmore than
$1,000.

(2} Any person who willfully refuses to pay or deliver
abandoned property to the department of revenue as required
under parts 1 through 3 shall be punished by a fine of not
1ess than $100 or more than $1+000 or imprisonment for not
more than 6 monthss or bothe in the discretion of the courte

L3y _A__person .whe. fails. .to. _pay.or deliver propecty
uithio _tbe time prescribed in parts ) _kthrough 3 _msay _he
regquiced to pay to the departeept iotérgat at the rate of 12
a.santh.oor fraction. tbersof oo ihe propecty or xalug thereof
from _the_ _date _ihe properiy _sbould _haye._been. . pald. or
delivered uotil it is. paid or deliverade®

NEM SECTION, Section 1l. Interstate agreements and
cooperations {1} The department may enter into agreements
with other states to exchange information needed to enable

this or another sState to audit or otherwise determine
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unclai med property that it or ancther state may be entlitled
to subject to a claim of custody. The department may require
the reporting of Iinformation needed to enable compliance
with agreements made pursuant to this sectione

{2) To avoid conflicts between the department®s
procedures and the procedures of administrators in other
Jurisdictions ihat enact substantially the Uniform Unclaimed
Property Acte the departments as far as is consistent with
the purposess policies, and provisions of this chapters
shall advise and consult with administrators in other
juristictions that enact substantially the Uniform Unclaimsed
Property Act and take into consideration the rules of
admini strators in such other jurisdictions.

JER_SECIION. Section 12« Joint and reciprocal actions
with othar statess (1) The department may join with other
states to seek enforcament of this chapter against any
person who is or may be holding property reportable under
this chapter.

{2} At the request of another states the attorney
general of this state may bring an action in the name of the
department of the other state In any court of competent
jurisdiction to enforce the unclaimed property laws of the
other state against a holder in this state of property
subject to escheat or a claim of abandonment by the other

state if the other state has agreed to pay expenses incurred

~l6= HB 1719



1

® = o o W N

k-]

10
11
12
13
14
15
16
17
13
19

20

HB 0179702

by th2 attorney general in bringing the action.

(3) The department may request <that the attorney
general of another state or any other person bring an action
in the name of the administrator in the other state. This
state shall pay all expensess including attorney feess in
any action under this subsection. The departwent may agree
to pay the person bringing the action attorney fees based in
whole or in part on a percentage of the value of any
property recovered in the actione No expenses paid pursuant
to this subsection may be deducted from the amount that is
subject to the claim by the owner under this chaptera

MEM_SECTIONs Section 13« Repealers Section T0-9-103,
MCAy ¥s repealed.

NEW_SECIIOM. Section 14« Codification instructione.
Sections 3 through 5, lly and 12 are Intended to be codified
as 2an integral part of Title 70, chapter 9¢ and the
provisions of Title 70s chapter 9s apply to sections 3
through 5y 1lly and 12«

MEM_SECYIONa Section 15 Effective dates This act is
effective July 1, 1983

~End-
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