HOUSE BILL NO. 166
INTRODUCED BY MILLER

IN THE HOUSE

January 11, 1983 Introduced and referred to
Committee on Bducation and
Cultural Resources,

January 22, 1983 Commictea recommend bill do
pass as amanded. Report
adopted.

January 24, 1983 Bill printed and placed on
membars’ desks.

- January 25, 1983 Secvond reading, do pasg.

January 26, 1983 Congidered correctly
engrossed,

On motion, previous action
reconsideaered,

On motion, taken from
engrossing and referred to
sacond reading.

Becond reading, do pass as

amended.

January 27, 1983 Considaered correctly
engrossed.

January 28, 1983 Third reading, passed.

Transnitted to Senate.

IN THE SENATE

January 29, 1983 Introduced and referred to
Committee on Education and
Cultural Rasources,

March 8, 1983 Committee recomnend bill be
conturrad in as amended,
Report adopted.



March B, 1983
March 10, 1983

March 10, 1983
March 30, 1983

March 31, 1983

Sacond reading, concurred in.
Third reading, concurred in,
Ayes, 49; Noes, 0.

IN THE HOUSE

Returned to Housa with
amendments,

Second reading, amendments
concurrsd in,

Third reading, amendments
concurred in.

Sant to enrolling.

Reported correctly anrolled.
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1 M BILL HO. _&é

1 which are in the business of loaning or receiving money when
2 INTRODUCED BY. 3 such ‘investments or deposits are made on a rotating or
3 3 ratable basis among financial institutions in the community
4 A BILL FOR AN ACT ENTITLED: ™AN ACT TO INCREASE THE LIMIT % ~or when there is only: one  finoncial institution in the
'S5 ON THE AMOUNT THAT A SCHOOL uI'stuu CAN EXPEND WITHOUT 5 community; or
[ GOING THROUGH THE BID PROCESS; AMENDING  SECTION 20-9-204, 6 (1i§) contracts for professional services other than
T HCA. ™ T = salaried services or for maintenance or repair services or
8 8 supplies when the services or supplies are not reasonably-
9 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 available from other sources if the interest of amy board
10 Section 1. Section 20~9-204¢ MCAs Is amended to read: 10 memwber and a determination of such Yack of availability are
1 "20-9-204. Conflicts of interestss letting contractsy 11 entered in the minutes of the board meeting at which the
12 and calling for bids. {1) It is unlawful for any trustee to: 12 contract is considered.
13 {(2a) have any pecuniary interesty either directly or - 13 {3) Whenever the estimated cost of any buildings
14 indirectlyy in any contract made by him in his official 14 furnishingy repairings or other work for the benefit of the
15 capacity or by the board of - trustees of which he is a is district or purchasing of suppl fes for the district exceeds
16 member; or ' 16 the sum of $4v0680 310+000, the work dope or the purchase
17 {b} be employed in any capacity by the school district . ¥ made shall be by contract. Each such contract must be let to
18 of which he is trustees 18 the lowest responsible bidder after advertisement for bids.
19 (2) For the purposes of subsection (1): iv Such advertisement shall be published in the newspaper which
20 (a) “pecuniary interest® does not include holding an 20 will give notice to the largest number of people of the
21 interest of 10X or less in a corporation; 21 district as determined by the trustees. Such advertisement
22 {b) *™contract™ does not include: 22 shall be made once each week for 2 consecutive weeks and the
23 fi) merchandise sold to the highest bidder at public 23 second publication shall bhe made not less than 5 days or
24 auctions; 24 more than k2 days before consideration of bids. A contract
25 {ii) investments or deposits in financial Ilastitutions 25 not let pursuant to this section shall be voide
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{4} Whenaver bidding s requireds the trustees shall
award the contract to the lowest responsible bidders except
that the trustees way reject any or a1t bids.*

~End—

-



" 48th Legislature

N

b e N oW

10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0166702

App. by comm. on education
and cultural resources

HOUSE BILL NDe l6&6
INTRODUCED BY MILLER

A BILL FOR AN ACT ENTITLED:z ®AN ACT TO INCREASE THE LIMIT
ON THE AMOUNT THAT A SCHOOL DISTRICT CAN EXPEND WITHOUT
GOING THROUGH THE EDRMAL BID PROCESS; CLARIFYING ¥WE BIDDING
REQUIREMENYTSI AND AMENDING SECTION 20-9-204s MCA."

BE 1T ENACTED BY ¥YHE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 20-9-204s MCAy is amended to read:
»20-9-204a Conflicts of interastsy letting contracts,

and calling for bidss (1} It is unlawful for any trustee to?
{a) have any pecuniary ‘iatevests either directly or

indirectly, in any contract made by him in his official
capacity or by the board of trustees of which he is a
member; or
{b} be employed in any capacity by the school district
of which he is trustee.

{Z) For the purposes of subsection (1}:

{a) "pecuniary interest™® does not include holding an
interest of L0X or less in a corporation;

(b) *=contract® does not include:

(i) merchandise sold to the highest bidder at public
auctions;

(ii) tnvestments or deposits in financial institutions
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HE 0OL66,02

which are in the businaess of loaning or receiving money when
such investments or deposits are made on a rotating or
ratable basis among financial institutions in the community
or when there is only one financial institution " in the
community; or

{iii) contracts for professional services other than
salarjed services or for maintenance or repair services or
supplies when the services or supplies are not reasonably
available from othar sources if the interest of any board
member and a determination of such lack of availability are
entered in the minutes of the board weeting at which the
contract is considered.

3 r—Hhenever—the-restimated--cost——of —any-—buitdingy
farnishingy-repairingr-or-cther-vwork-for-the-bernefit—of——the
district-—or—parchosing-of-supplies—for-the-district-axceeds
Ehe-sun—-of-$4v086 3318y888v—the—worit—done——or—the—purehase
sade—-shali—he—by-cantractv—Each—such-controct-musi-be—tet—to
the——towest—respomaibie—pidder-after-sdvertisement-For—hiday
Sueh—advertisenent—-shali-be-pubtH shed-in~the-newspaper—which
wirtt—give-notite—to-the-Fargest——number —of —paopte——of—the
district—as—deterained-by-the-trusteess—S5ucirasdvertisenent

2

shati-be—node—once—eneh—weei—for-2 e s-and-the
second-pubtvcatiomr—sheti-be—npode—not—Fess-—thon—5—-days—or
more—than--i2—days-before—consideration—of-bHidsy-a—contraet

fot—tet—pursuant-ta-this-section-shoki—be—voids

-2= HB 166
SECOND READING



& ~ o v ¢ W N

]

10
11
12
13
14
15
16
17
18
19
20
21
22z
23
2%

25

HB 0166/02

4 y-—iinanever—bidding-+ o -requs redy—the——trustees—ashaid
award—itheo—contract-to-the-Fowest-respomidteo—biddery—exeept
that the—trestecs-may-vreject-any—or-oti-pide

£33 __THE BOARD DF TRUSTEES SHALL LET CONTRACTS _E0OR
BULLDINGs _FURNISHINGs REPAIRING. OR OTHER WORK (B SUPPLIFS
EDR_IHE BENEFI] QF YHE DISIRICY ACCORDING 10 TuE FOLLOWING

-3~ H3 166

1

CAN BE ACCOMPLISHED BAY DISTRICY STAFF.*
—End-

HB 0166702

HB 166
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HB Q0l66/02

HOUSE B8ILL NOa 166
INTRODUCED BY MILLER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO INCREASE THE LIMIT
ON THE AMDUNT THAT A 5CHOOL DISTRICT CAM EXPEND WITHOUT
GOING THROUGH THE EDRRAL B1D PROCESS; LLARIEFYING FWE BIRNLNG
AEQUIREMENIS: AMD AMEMDING SECTION 20-9-204y MCA."™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE DF MOUNTANA:
Saction 1. Section 20-9-204y MCAy is amended to reads
»20-9-204, Conflicts of interestsy letting contractsy

and calling for bidse {1} It is unlawfu) for sny trustee to:
{a)} have any pecuniary ‘lateresty aither - directly: or

indirectlys in any contract made by him in his official
capacity or by the board of trustoes of -which _he is a
member: or
{b) be employed in any capacity by the school district
of which he is trusteae

{2) For the purposes of subsection (1):

{a} “pecuniary interest® does not include holding an
interest of 10% or less in a corporation;

t{b) “"contract® does not include:s

(i} wmerchandise sold to the highest bidder at public
auctions;

{ii) investments or deposits in financial institutions
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‘which are in the busindss of loaning or receiving money when

such invastuents or deposits ars msade on a vrvotating or
ratable basis ‘among financial institutions in the commumity
or when there is - only ons financial  institution in the
communi ty; or

tiii) contracts for professional services other than
salaried services or for maintenance or repair servicas of
supplias ~when the services or supplies are not reasdnably

available from other sources if the interest of smy board

"mambar and a detersination of such lack of avallatdlity are.

entered in the sinutes of the board meeting at which the
contract is considereds
+39—he e timated : ; utei

. SPTErEE N " s en-Fourmtl

the—an—of-$4+000 $1iE0Gv—the—wori—dons——or-—the—purehase

| mede-shali—be—by—-cantraebe-Esciv-such~contrect—aust—be-et-te

the——fowest—responstbie—bidder-after-sdvertisement—Ffor—bidsv
Such—edvertisenent-shnt~ha-pubtished—in—the—nevwspoper—whiech
witi—give—notice—to-the-argeat~—nawber~~of—people—of—the
diatrict——et—deternined-by-tha-trestecarSucihradvertisencent -

-2~ HB 166
THIRD READING
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+4¥—ihenever-idding-ie-requiredv—the - ~truttees—shott
awerd—ihe—contract~to~the-owest-responaibie~biddery—aicept
that ~the-tresteesr—wey—reject—any-or—oH-bidae

CAN_BE_ACCOMPLISHED BY DISIRICT STAFEL®

—End-

HB Olé6/02
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HOUSE BILL NO. 166

INTRODUCED BY MILLER

A BILL FOR AN ACT ENTITLED: AN ACT TO INCREASE THE LIMET
ON THE AMOUNT THAT A SCHOOL DISTRICT CAN EXPEND WITHOUT

GOING THROUGH THE EORMAL BID PROCESS; CLARIFYING THE BIDDING
REQUIREMENIS: AND AKENDING SECTION 20-9~204y MCAe"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section 1. Section 20-9-204y MCAy is amended to read:
#20-9-204. Lonflicts of interestsy letting contracts,

and calling for bids. (1} It is unlawful for any trustee to:
{a) have any pecuniary interests either directly or

indirectlys In any contract made by him in his official
capacity or by the board of trustees of which he is a
member; or
{b) be employed in any capacity by the school district
of which he is trustees

{2} For the purposes of subsection {(1):

{a) “pecuniary interest® does not include holding an
interest of 10% or 155 in a corporation;

(b) ™contract™ does not include:
{i) merchandise s0ld to the highest bidder at public

auctions;

[(il) investments or deposits in financial institutions
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which are in the business of loaning or receiving money when
such investments or deposits are made on a rotating or
ratable basis among financial institutions in the community
or when there is only one Ffinancial institution in the
community; or

(i#i) contracts for professional services other than
salaried services or for maintenance or repair services or
supplies when the services or supplies are not reasonably
available from other soiurces if the interest of any board
member and a determination of such lack of availability are
entered in the minutes of the board wmeeting at which the
contract is considered.

133-~thenever-——the-—estimated-—cost-—ef-—any-—buitdingy
furnishingr-repairingr-or—other—work—for-the-benefit-of--the
district——or-purchasing-of-suppiies-for-the-district—exeneds
the-sum—of-$4y000 3$18+y009v-the-work——done-—or--the--purchase
mode-shatl-be-by-contracte-Each-such-contrect-must-be-tet-to
the--lowest-responsible-bidder—after—advertisenent—For—-bidav
Sueh—advertisement-shati-be-pubiished-in-the-newspaper—whiech
will-give-netiee—to-the-targest-—-number-—-of--peopte-—of——the
distriet——as—-determined-by-the-trusteesy-Such-advertisenment
shall-be-made-once-cach-waek-for-2-consectutive-weeks-and-the
secand-publiecation—-shali-be-node-not-tess-—than--5-~days-—or
more——than--i2-days-befare-consideration-of-pidss-A~contract

not-3}et-pursdent—to-this-secetion-shati-be-vaids

THIRD READING
2= SECOND PRINTING HB 166

Amended 1/16/‘3
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£} ——thenever—bidding-is-requiredv—the—trostees—sanatd
award—the-contrast—to-the-tewest-responsipte—biddery-encept
that-the-trustecs—any-reject—any-or—oH—-hidsw

43) _THE RDARD OF TRUSTEES SHall 1ET CONTRALIS FOR
BULLDINGs _FUBNISHINGs REPAIRINGs OR OYHER WORK OR SUPPLIES
ED8_IHE_BEMEEII OF VHE DISTRICT ACCORDING TO TJHE FOLLOWING
RULES ANO PROCETURESS

{A) _THE _BQARD .OF JRUSTEES NEED NOT MEET REQUIREMENIS
RELATING IO ADYERYISING OR _RIODING IF A PROPOSED. CONYRACT
FOB__RUILDINGs FURNISHINGe REPAIRING: OR _OIHER HORK _OR

48) MMEMEVER THE PROPOSED COMYRALY LOSTS ARE _LESS THANM
$232000 ARUT MOBE_THAN $5:000. THE BOARND OF IRUSTEES SHALL

-3~ HB 166

N

s W

HE 0166/,03

EERFORMED MAINTEMANCE OR BEPAIR PROJECY DR SERVICE WHICH CAN
BE_ACCOMPLISHED _8Y DISYRICT STAFE WHOSE BEGULAR EMPLOYMENT
HITH_ SUCH. SCHOOL. DISTRICT. 35S RELATED IO _THE = ROUIINE

 EERFQRMANCE OF MAINTENANCE FOR GUCH DISTRICY.®

-End-

—by— HB 66



March 4, 1983

SENATE STANDING COMMITTEE REPORT
(Education & Cultural Resources)

That House Bill No. 166 be amended as follows:

1. . Title, line 6.
Strike: "FORMAL" ,
Strike: "CLARIFYING THE BIDDING"

2. Title, line 7.
Strike: "REQUIREMENTS; AND"

3. Page 3.
Following: line 3
Strike: lines 4 through 23
Insert: "(3) Whenever the estimated cost of any building,
furnishing, repairing, or other work for the benefit of the
district or purchasing of supplies for the district exceeds
the sum of $7,500, the work done or the purchase made shalil he
by contract. Each such contract must be let to the lowest
responsible bidder after advertisement for bids. Such
advertisement shall be published in the newspaper which will give
notice to the largest number of people of the district as
determined by the trustees, Such advertisement shall be made
once each week for 2 consecutive weeks and the second
publication shall be made not less than 5 days or more than
12 days before consideration of bids. A contract not let
pursuant to this section shall be void.

(4) Whenever bidding is required, the trustees shall
"award the contract to the lowest responsible bidder, except
that the trustees may reject any or all bids.,"

4. Page 3, line 24,
Following: line 23
Strike: "(D)"
Insert: "(5)"
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HOUSE BILL NDe lob
INTRODULCED BY MILLER

A BILL FOR AN ACT ENTITLED: “AN ACT TO INCREASE THE LIMIY
ON THE AMDUNT THAT A SCHOOL DISTRICT CAN EXPEND WITHOUT
GOING THRDUGH THE ESBNAL BID PROCESS; EEARTEYING-SWFE-RIARING
BEGHIRENENESZ=AND AMENDING SECTION 20-9-204y MCALY

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-%-ZD&» M{A» is amended to read:
"20-9~20%a Conflicts of interestsy letting contractsy

and calling for bidss (1) It Iis unlawful for any trustee to:
{a) have any peruniary interestey either directly or

indirectiys In any contract mnade by him in his official

‘capacity or by the board of trustees of which he is a

meaber; or

{(p) be employed in any capacity by the school district
of which he is trustse.

{2) For the purposes of subsection (1):z

(a) "pecuniary interest® does not include holding an
interest of 10X or less in a corporation;

{b) ™contract® does not include:

(i} merchandise sold to the highest bidder at public
auctions;

{ii) investments or deposits in financial Institutions
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HB 0166704

which are in the business of Toaning or receiving money when
such investments or deposits are made on a rotating or
ratable basis among financfal institutions in the community
or when there is only one financial institution in the
CONmMUNI ty; or

{ifi) contracts for professional services other than
salaried services or for maintenance or repair services or
supplies when the services or supplies are not reasonably
available from other sources if the interest of any board
member and a determination of such lack of availability are
entered in the minutes of the board meeting at which the
contract Is considered.

t34-~shenaver--the——estimated--ecost——sf--any--buitdingy
farnishingy-repeiringy—or-other-work-for—the-benefit-of——the
distriet——or-parchasing-of-soppiHes-for-the—districet-execseds
the—sua-of-$4y808 21i0yH80v-the-work-—done—or--the—purchase
made-shali~be-by-contracte-Each—such-contract-aust-ba-}et~to
the--lowest=responsible-bidder-aftter-advertisenent—for-pidar
Such-advertisenent-shail=-be-pobiished-in-the-nenspaper-whieh
niti-gtve-netice—to-the-iargest-——number—-of-~people—-of~—the
district——at-——determined-by-the—trusteese-Such-advertisensnt
shal}-be-nade-once-cach-neek-for-2-cansccntive-yeeka-and-the
second-pubtieation-shoti-be~nade-not-rets--thon~-5--days--~or
more—than-~t2-days-before-ceonsidaration—-ef-hidsv—a-contract

not-tet-pursuant—te-this-section-sheti-be-yoids

-2~ HB 166
REFERENCE BILL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0166/04

t4)--hhenever-bidding~+a~requiredy-the--trustees~~shati
enard-—-the-eontract-to-the-}owest-responsible-bidderr-ancept
thot-the-trostees—say—reject-any-or—att-bidey

£33=—FHE-DOARD-HE—CFRUSFEE S SHatb- b F-—CANTRAETS——EAR
BHICOE By == FUENE SHENG - AERARAENG v OR-OFHEA-HORK-Of- SHPPLEES
- FHE R ENEE Y -6 - T B I S IR FCF ACEORDENG R~ FHE-~FRELONENGE
BUEES-aNR-PROEEHURESS

tAY-—FHE-BRARD——OE - FRUSFEES-—NECR-NGT-NEES-AEGIRENENTS
BECATENG-FR-AOVERT S SENE-GA-DERRING-TE-cA--PRAPOSED - GONFRAES
EDR=cBHILOINGy - ~FURNESHEINGy -—REPASRENG-—BR=--OFHER=—WORK=-=GR
SUPPEFRS-—35-FOR-EESS—FHAN-SS 2088y

t23==NHENEVER ~FHE-PRAPASED —CONTRACT -COSFS—ARE ~LESC-—FHAN
1285y 008 - AHE-MARE—FHAN-$5+080y-FHE ~AOARD-—OF - FRUSTEES-— SHALE
BRAECURE Ao CkEASE - - IHBEE - INEORNAL - B1DSx -~ EN--WREFINGy = FF
BRSO ABCY - AYATEABLE FROM-EONTRAETORS -k ICENSER-- FN--NONTANAR

e oMHENEVER - THE-PROPOSEREANTRAET - EASES—ARE-BORE~FH AN
12500 NP OARD -~ O - FRUSTEES—SHALE - SECIEIF-FRANAL-GERS-ANG
ARNEATE S AN A RN FOR AT~ L EASE-A-WEERS~SN_R-HEWSPAPER
mmm::wuw:wﬁmuw
kS EALEING—FOR-RIRG-F0-PEATORN-SUCH-NORK-OR-EHRNESH--SHEY
SHEPEEE Sy FFARVERFESING -5 RENUIREN»~FHE-RASRA-SHALL-ANARD
EHEEONTRAET-¥0 _FHE - AVE ST _RESPONSIALE-REPOERR—HOWEYER v~ -FHE
BAARG- —OF-FROSFERS-HAS-—FUE-RICHE-FO-AEJECT-ANE-ANB-AtE-BElSx

43) _WHEMEYER YHE. _ESYINAYED. .COSI. OE_.ANY _BUILDINGs
EURNISHINGs. REPATRINGe 08 OTHER WORK FOR THE BENEEIT OF THE

-3= HB 166
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DISIRICY. QR PUBCHASING OF SUPPLIES EOR THE DISTRICY _EXCEEDS
IHE..SuN_QE_3$7.50¢s THE_MORK_DONE (8 THE. PURCHASE NADE SHALL
BE_BY COMYRACYa EACH SUCH CONTRACT MUST _BE_LEX I0 THE LQMEIT
RESPONSIALE. BIDDER__AETER__ADYERTISEMENI _FOR__BIDSa _ SUCH
ADYERTISEMENYL. SHALL BE_PUBLISHED IN _XHE NMEWSPAPER WHICH WILL
GI¥E _NOIXICE TO THE_LAGCEST NUMBER .OF PEOPLE.QOF.IHE RISIRICY
AS_DETERMINED BY. THE IRUSIEESe SUCH ADYERIISEMENT. _SHALL __BE
MARE__ONCE._ _EACM WEEK FOR 2 CONSECUTIYE MEEKS AND THE SECOND
BUBLICATION SHALL BE MADE NOI LESS TYHAN 3 _DAYS OR QDBE._ IHAN
12__DAYS  BEEQRE. _COMSIDERATION. OF BIDS. A CONTRALT NOT LET
PURSUANE TO_THIS SECTION SHALL_BE_¥OLDa

%), WHEMEYER RIDDING 15 EEQUIREQs IHE__ TRUSIEES SHALL
AaRD_ _THE_CONIBACT. IO THE LOWEST RESPONSIALE BINDFRe EXLEPT
IHAT THE TRUSTEES MAY.BEJECT ANY OR _ALL BIDSs

£83(5)_ NOTHING IN JHIS SECIION SHALL REQUIRE_XHE RBOARD
OE_XRUSIEES. . T0 LEX A CONTRACT FOR_ANX BOUTINE AND.  REGULABLY
BEREORMED._MAINIEMANCE OR_REPAIR PROJFCI QR_SEBVICE WHICH CaH
BE__ACCOMPYLISHED _BY OISIRICY. SIAFE.WHOSE.REGULAR EHPLOYMENT
BIIH,_SUCH.  SCHOOL. DISIRICY XS  RELATED X0 _YHE_ ROUTINE

PEREORMANCE.DF MATNIENANCE EQ8 _SULH DISIRICI."
-Eng-

-4 HB 166



