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INTROOUCEO 
!:c;::z;:; NO. dl. 

BY ' 54, trr:l 
I 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED• •AN ACT TO PROVIDE THAT THE 

FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED 

BUSINESS NAMES• TRADEMARKS• AND NONPROFIT CORPORATIONS BE 

ESTABLISHED BY THE SECRETARY OF STATE COMMENSURATE WITH 

COSTS; AMENDING SECTIONS 30-13-217• 30-13-311• 3G-13-313o 

30-13-315• AND 35-Z-1001• NCA.• 

ee IT ENACTED BY THE LEGISLATURE Of THE STATE OF NONTANAI 

Section 1. Section 3G-13-217• MCAw is a•ended to read& 

•30-13-211. Fees •or--ft~tng--~eeeae~-an~ le~ 

eer~t-es~ and char- to he ColleetAd hi secrftt;arj' Of 

~· 'Fhe-seerefl>ry-of'-~,.ha~+-eeHoreio-•.,... 

~as+ne!O!O-ne•e-and-t!O,..+ng-eert+f+ea•e~hareonw-~ 

f!t--ft~+ng-app~+ee•+en-fer-reneve~-ef-•~~+~ 

ess~.ed--ha~•ness-~e.e-end-+s•~+ft~-aer~f+ee~e-~hereeftt •tee 

t3t--ft++ng--eeendeen~-~•--•egts~••+on---ef---ese-.ed 

~s+~ss-ne.e-end-tssatng-eer•tfte~~~~ereofty-S~ 

f4t--ft+tng--epp+tee*+on--fer--re!Oerw&tTon--ef--essa.e4 

~stness-na...-and-tssa+ng-eer*+ftee~-tltepeony-f~.-and 

f5t--f+~+ng-eny-o~er-tna•raeen~-nat--prow+~--fer--tn 
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th+s--see~fefty--.Sw Tbt &•crwsart·Ot·statc shall Qiare*·Aftd 
cpllec;t• in '1Ccort1afl(;8 Mitb 1:he p(pyj&ifn"A «)f tbtl fMI''\1 

Ill· faes for ··(ilibq ctqs;yMnt;a and ; ·l&••dDQ 

c•rt,i fi catg!u 'ft0d 

121 ··bc•JJOneqlis chatsws-• 

NEW $ECIIQI. section z. secretary of' state to 

establish fees coaeensurate wttb costs. The secretary o~ 

state shall by rule establish f'ees and •lscellaneous charges 

f'or f'illng docuwents and Issuing certificates as required by 

this part. The fees must be reasonably related to the costs 

of processing the documents and certificates. The secretary 

of state shall •alntain records suf'flclent to support the 

fees and miscellaneous charges established under thiS part. 

Section 3. Section 30-13-311• NCA, Is aaended to read: 

•30-13-311. Application for registration. (1) Subject 

to the li•itations set forth In this part, a person who 

adopts and uses a mark In thfs state may file in the of~ice 

of secretary of statew on a for• to be furnished by the 

secr~tary of state, an application for registration of that 

mark setting forth Information Including but not limited to 

the following: 

(a) the name and business address of the person 

applyinq for such registration andw I~ a corporation• the 

state of Incorporation; 

I b l ~he essential feat.ure of the woark to l>e 

I N T R 0 D U C E D B I L L 
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r-eg I stared; 

(c) the goods or services In connection with which the 

aoark Is used and the 110de or ""'nner In which the 118rk Is 

used in connection with such goods or services and the class 

in Mhich such goods or services fall; 

(d) the date when the .ark was first used BRJWhere and 

the date when It was first used In this state by the 

applicant or his predecessor ln business; 

(e) a statement that the aoark is presently In use In 

this state by the applicant; and 

(f) a stateaoent that the applicant Is the oooner of the 

mark and that no other person has tha right to use the •ark 

In this state either In the Identical fora thereof or In a 

for• that so nearly reseMbles It that It lllght be calculated 

to deceive or might be llistaken for it. 

(2) The application must be signed and varlfled by 

affidavit of the applicant or a -ber of the flra or an 

officer of the corporation or association applying. 

(3) The application must be accoapanled by a speci•en 

or facsiMile of such •ark In duplicate. 

(4) The application for registration ~st be 

accoapanied by a filing fee ~~&r-peyeete-~~-swe~e~ 

D'f-fte't:e as p<Ujded toe to OiactiQM & apct 7).• 

Section .r.. Section 30-13-313• MCA• Is ~nded to read: 

•30-13-313. Duration and ren-..l. (11 Registration of 
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a mark Under this part is effective for a term of 10 years 

frDII the date of registration and• upon application filed 

within 6 aonths prior to the expiration of such ter•• the 

registrati~n •ay be reneNad ~or another 10 years. 

(2) An application for renewal of ~~ark registration 

aust be delivered to the secretary of state and shall set 

forth infor11atlon Including but not ll11lted to the 

foll owl ng: 

CaJ the na~ and business address of the applicant; 

(b) a description of the •ark; and 

(c) a statement that the •ark is still in use by the 

applicant in this state• 

(3) The application for renewal of Mark registration 

must be signed and verified by affidavit of the applicant. 

(4) The application for renewal of •ark registration 

BlUSt be accotOpanied by a filing fee of-H9T-tteYel>te--4>e--1<tte 

~ary--O'f--stiti:e es.,..p(pV:ided fqr IQ rsect('9D$ 6 Md 11.• 

Section s. 

"3o-13-315. 

Section 30-13-315• "CA, is a.anded to read: 

Asslgn-nt. ( 1) Any •ark and Its 

registration under this part may be assigned in conjunction 

with the good will of the business In which the aoark Is used 

or with that part of the good will of the business connected 

with the use of and sy~liZed by the aoark for the reMainder 

of the term of the current registration. An assign~nt of 

any registration under this part is void as against any 
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subsequent purchaser for valuable consideration without 

notice unless It Is recorded with the secretary of state 

within 3 eonths after the data of the assignMent or prior to 

such subsequent purchase. 

{2) Duplicate originals of an assign~nt of a .ark 

must be delivered to the secretary of state and shall set 

forth Information including but not lleited to the 

following: 

(a) the name and add~ess of the assignor; 

(b) the na•e and address of the assignee; 

(c) the registration nu~ber of the •ark; and 

(d) the date of registration. 

(3) The asslgneent of a eark ~st be signed and 

verified by the assignor. 

(4) The assignment of a eark eust be accoepanled bY a 

filing fee ef--S~&r--peyeb~-_.e-the-~~ry ef .-eee a& 

RrpyidQd fgr In [secttan$ 6 and 1]•• 

fiU!..XI:.UOHa Sect I on &. Fees and charges to ba 

collected by secretary of state. The secretary of state 

shall charge and collect, In accordance with the provisions 

of this part: 

(1) fees for fll ing documents and Issuing 

certificates; and 

(2J miscellaneous charges. 

NEM SECTIOMA Section 7. Secreta~y of state to 
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establish ~ees co ... nsurate •lth costs. The secretary of 

state shall by rule establish fees and atscellaneous charges 

for filing docuaents and Issuing certificates as required by 

this part. The fees must be reasonably related to the costs 

of processing the documents and certificates. The secretary 

of state shall ealntaln records sufficient to support the 

fees and miscellaneous charges established under this part. 

Section e. Section 35-2-1001, NCA, Is amended to read: 

•35-2-1001. Fees fer--f+~+ng--deea•en~--en~ iss•+ft9 

eer•+#+ea~e5 and cbfrgoa to bg cqltetted b¥-sftctet•iv·or 

~· ~e-saere~ary-of-~a~e-s~el~-~er~-end-eel~•·~ -fer* 

t~t--fH+ng--er~+e'l'e~--af'--+neer,....-en--...,~-+s!leillg a 

eeri:i-f+ee~+-poret+..,.,.-SM"t 

t~t--fH+ng--ert+e~--af'--aeen~.eni:--eftd---r..atn~ e 

eer~+F+eete-of-eeendeefti:y-~&t 

t3t--fH+nr-re<tt:etM---+e~--ef--tneerpere1t+eft-eftd 

+~~~ng-resi:ete~-eeri:+f+eei:e-ef-tneePJ~eret+en.-~• 

tltt--f+~~nrer~teles-ef--eerger--er--conse++~+eft--end 

+ss~+ng-e-eer~ff+e•~e-of-•e~ger-or-eon•e•~~+eny-S2&t 

t5t--f+l+ng-e.,-ep~~eet+en-to-re~ye-e-eerpere~e-neeer 

~ ... 
t6t--f+l+ng---e---net+ee--ef-_.f'eftSfer--ef--e--re.ef'¥ed 

eor~orete-ne~-•~• 

re~+si:ere~--eff+ee--er--ehenge-e#-re~tered-eg~er-bothy 

-6-
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..... 
tet-~+n!J. artiel- ef ~.t+-•~•• - ••-1•9" ., 

eeflt#~ef •ll••el'"'l- ._,.. 

t9t-~f+++ft~-appltee4oleft-ef-e-ferelfft eorpare~len fer 

end-+oo-ing a ear4olfi•a~..-+-~,.....~ 

....-eaende<l eeri>+He.,....•_...,._. eonllotal!--t~ffe+r-+n 

-... 

of--T4!y-te eonllotel! affAirs-f.no-1:tt+t---.•...., 

tt~-f'i++ftg--e--e...,_.,f'....,..~etes-of--!ter ef' e f....., 
eorpore4o+en-h<tld+ftg-e-e-tl+f'l.,.,tle ef --ltert~.,..---1! 

tt3t-f++1-...,..-en.-eppUea4ololt f'or-ri....,Baat· ef e-f'~ 

t"'t-f'+l+n'!Hift--•+-1-_....-·~ 

22 aftGretzary Qf Stati !;tyll Cbgjcge apd CQ]tut• 
1
ip accar;tcce 

23 with thi pqjylsiAAs of J;hfs cbee+er1 

24 tlJ. fW fQ[ fll!PP d-1 'I lllcl flattiNJ 

25 ~isa£-a: end 
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J.2) -.tsca]l.,.fWS cbak•:t·•• 

l'ifiL:ilis;:u.Qib Sec:.ti on· 9• Secretary of state to 

establish fees coNtensurate wfth costs-. The secretary of 

state shall by rule establish fees and •iscellaneous charges 

for fil fng docunertts and Issuing certificates as required by_ 

this chapter. The fees must be reasonably related to the 

costs of processing the documents and certificates• The 

secretary of state shall maintain reco~d5 sufficient to 

support the fees established under this section. 

NEw SECJIQNe Section lG• Codification instructIons. 

(1) Section 2 Is Intended to be codified as an Integral part 

of Title 30, chapter 13o part 2, and the provisions of Title 

30o chapter l3o part 2• apply to section 2. 

(ZJ Sections 6 and 7 are intended to be codified as an 

integral part of Title 30• chapter 13• part 3o and the 

provisions of Title 30o chapter 13o part 3• apply to 

sections 6 and 7. 

(3) Section 9 Is Intended to be codified as an 

Integral part of Tltl~ 35o chapter z, and the provisions of 

Title 359 chapter 2 9 apply to section 9. 

-End-
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Approved by Committee 
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HOUSE BILL NO. 158 

2 INTRODUCED BY BERG~NEt SALES 

3 tiY REQUEST OF THE SECRETARY OF SfATE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO PRUYID~ THAT THE 

6 FFES &~Q __ aliLfLLANfD~s__LH~fi COLLECTED FOR FILING uF 

7 DOCIJHENTS kELA TI NG TO ASSUMED BUSINESS NAMES, TRADEMARKS, 

g ANU NONPROFIT CORPORATIONS BE ESTABLISHED 6Y THE SECRETARY 

9 OF STATE COMMENSURATE WITH COSTS; AMENDING SECTIONS 

1~ 30-13-217• 30-13-311, 30-13-313, 30-13-315, AND 35-2-100lt 

11 MCA.n 

12 

13 8F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA1iA: 

14 Section 1. Section 30-13-217, HCA• is amended to rea~: 

15 "30-13-217. Fees ~er--f+~+ng--deettMeft~~--sn~--t~3HTn~ 

16 ee~~+free~e5 anQ__~QaLge~--~--~-~Qll~~~~d_b¥-~e~~~ai¥-Yf 

17 ~t~te• fAe-5ee~e~ary-o+-~~4~e-~ha++-ee++eee-Ter• 

1~ tit--ttt+n9-app++ee~+on--~er--reg+~~re~+en--of--e~~H~ed 

19 CH~Tn~~~-n~me-e~d-T5~H~"g-eer~+f+ee~~-en~reony-StS~ 

2C trt--f+~~ftg--ft~~+~ee~io"-for-renewa+-of-regT~tretTGn-of 

21 e~5Y•ed-&Y&Tfte~s-~a~e-a"d-~55~i"g-eert+fie~~e-~~ereeny--t~8~ 

l2 t~t--•+++A~---e~eft6meftt---~e--re~+~tre~+en--ef--e~~Hmed 

23 6H~•"e~5-"ame-a"d-i5~~~~~-ee~t+~+eete-thereeft?-s±et 

24 t~t--f+t+ng--epp++ee~+on--fer--re~ervet+en--ef--e~~~med 

25 bH~+ne~~-neme-end-T~~~r"g-eert+fTee~e-thereeny-$+St-oftd 
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t5t--f+~+H~--eny--e~~er--+ftst~~•e~~-ftot-preY~ded-fo~-~ft 

~~•5-5e~~~efty-55• Ib~~~~~aL¥-21-~~~~g__~~l-~QaLg~~nd 

~2illltl.__ln__.iK~LII.iiD"_liilb_~b{:_QLllltili..illll!o.-.liL~b..i.~--ll.iiLll 

Lll-_f~ ____ fQc_ ___ filiDg ____ dQ~a&n~~--~na_--~~uing 

~actiti~e~,;._ana 

u.l_-'ll.iu;u~il.II~-~QL~ • 

MEW-S~CILQU. Section z. Secretary of state to 

establish fees commensurate with costs. The sec~eta~y of 

state shall by rule establish fees and miscellaneous charges 

for filing documents and issuing certificates~--kD~BiU&Aif 

~ll~ __ ,QSI~~ as required by this part. The fees must oe 

~easonably rel~ted to the costs of processing the documents 

and ce~tificates. The secretary of state shall maintain 

records sufficient to support the fees and miscellaneous 

charges established under this part. 

Section 3. Section 30-13-lllt MCA 9 is amended to read: 

"30-13-311. Application for registration. (1) SubJect 

to the limjtations set forth in this part, a person who 

adopts and uses a marK in this state may file in the oYfice 

of secretary of statet on a form to be furnished by the 

secretary of state, an ap~lication for reyistration ot that 

mark setting forth information including but not limited to 

the following: 

(a) th~ name and ousin~ss address of the ~erson 

ap~lying for s~ch registration and, if d corporation, tne 

-2- riB 158 
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(b) the essential 

registered; 

feature 

HB Oi5cl/02 

of the mark LO Oe 

(c) the goods or services in connection with which the 

~ark is used and the mode or ~anner in whicn the mark is 

used in connection with such goods or services and the class 

in which such goods or services fall; 

(d) the date when the mark was first used anywhere and 

the date when it was first used in this state oy the 

appt icant or his predecessor in business; 

(e) a statement that the mark is presently in use in 

this state by the applicant; and 

(f) a statement that the applicant is the owner of the 

mark and that no other person has the right to use the •ark 

in this state either in the identical form thereof or in a 

form that so nearly re&embles it that it ~ight be calculated 

to deceive or might be mistaken for it. 

(Z) The application must be signed and verified by 

affidavit of the applicant or a member of the fir• or dO 

officer of the corporation or association applying. 

(3} The application must be accompanied by a ~pecim~n 

or facsimile of such mark in duplicate. 

(4) The application for registration •ust be 

acco~panied by a filing fee ef-•~9y-peJeb+e-te-~he-~eeretsry 

e~-5~ft~e ~~-RL~~~-f2L-ln_~~&~L2D~-~-~nQ_LJ•" 
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Section 4. Section 30-13-313, HCA, is amended to read: 

"30-13-313. Duration and renewal. (l) Registration of 

a mark under t:t-li s part is effective for a term of lC years 

from the date of registration andt upon application filed 

~ithin 6 months prior to the expiration of such term, the 

registration may be renewed for another 10 years. 

(2) An application for renewal of mark registration 

~ust be delivereo to the secretary of state and ~hdll set 

forth information including but not limited to the 

following: 

(a) the name and business address of the appli~ant; 

(b) a description of the mark; and 

(c) q statement that the mark is sti 11 in use by the 

applicant in tnis state. 

(3) The application for renewal of mark registration 

must be signed and verified by affidavit of the applicant. 

(4) The application for renewal of Mark registration 

must be accompanied by a filing fee ~f-•~9y-~eyeb+e--~o--~ne 

5ee~e~ary--e~--~ee~e ~~-~2~i~~~f2L-in-!A~~i2D~-2-dng_~J•" 

Section 5. Section 30-13-315, MCA, is amended to read: 

"30-13-315. Ass i gmnent. (l) Any mark and its 

registration under this part may be assigned in conjunction 

with the good will of the business in which the mark i~ used 

or with that part of the good will of the business conne<;ted 

~ith the use of ana symbolized by the ~ark for the remainder 

-4- rlB 158 
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of the term of tne current registration. An assignment of 

any reqistration under this part is void as against any 

subsequent purchaser for valuable consideration without 

notice unless it is recorded with the secretary of state 

~ithin 3 months after the date of the assignment or yrior to 

such subse4uent purchase. 

(2) Duplicate originals of an assignment of a mark 

must be delivered to the secretary of state and shall set 

forth information including but not 

following: 

1 i mi ted 

(d) the name and address of the dSsignor; 

(b) the name and address of the assignee; 

(C) the registration number of the mark; and 

(d) the date of registration. 

to the 

(3) The assignment of a mark must oe signed and 

verified by the dssignor. 

(4) The assignment of a mark must be accompanied by a 

filinq fee of--SC8y--peyab+e--~o-~he-~ee~ete~y-or-~~e~e a~ 

p~~lded_fp~_lo-~e~~QD~2-~g_IJ.• 

~~ij_S~~IIO~£ Section 6. Fees and charges to oe 

collected by secretary of state. The secretary of state 

sha 11 charge and co 11 ect" in accordance w i ·th the provisions 

of this part AHD-LOMME~SURAIE~lltl_COilS: 

(l) fees for filing documents and issuing 

certificates; and 

-5- i-IB 15 S 
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(2) miscellaneous charges. 

~fH_S~Il~£ Section 7. Secretary 

establish fees A~Q~likE~~~OUS-ktlABGfS 

costs. The secretary of stgte shall by rule 

HB 0158/02 

of state to 

commensurate with 

establish fees 

and miscellan~ous charges for filing documents and issuing 

certificates as required by this part. The fees •ust be 

reasonably relateo to the costs of processing the documents 

and certificates. The secretary of state shall •aintain 

records sufficient to support the fees and miscellaneous 

charges established under this part. 

Section 8. Section 35-2-1001, HCA, is amended to read: 

•35-Z-1001. Fees for--ft+tng--dae~m•"~s--a"d--+5s~+ftg 

ee~~+f+ee~e~ aoa__~na~g~--~-he-~ll~~ed_b¥-~ekLe~AL~f 

~t~~· ~he-~ee~e~ary-ef-~~a~e-shaf~-eha~ge-a"d-eo+?ee~--for• 

t~t--~+~~ft~--o~~te+e5--o~--?fteorpora~ton--&nd-+~su+ng-e 

e~r~t¥~e~~e-o~-~neor~~~e~to"y-~~a~ 

t2t--ff++ftq--ar~~e+es--e~--&me"dmen~--~nd---+~~~Tng---o 

eer~+f+ee~e-of-a~endmen~y-See~ 

f3t--ft+~ng--re~~o~ed--er~+e+e~--of--+neo~pora~+o~--snd 

Ts~o+ng-re~te~ed-eert~f+eete-of-Tneorporet+ony-$i6~ 

t~t--t+++ng-er~+e+es-of--merqer--or--eon~ot+da~+on--and 

Ts~~+"g-o-e~r~+f+eo~e-of-mer~e~-or-eo"so~+det+onT-S~~~ 

tSt--f~tfng-en-epp+tee~+on-~o-rese~we-e-eo~po~ste-nemey 

l>i>t 

f&t--f.f.~f"~---e---rtei':ree--&1"---~re"~fer--ef'--e--f"ese..-vee 

-b- nB 1:::)8 
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ee~~e~a~e-"s•ey-•~t 

tit--•+++"~--a--s~e~eme~~--o~--eh~nge--e~--eddress---of 

~e~+s~ere~--e~f+ee--o~--ehenge-ef-reg+~~ered-agen~y-or-bothy 
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~itb_tbe_Q£o~l~2D~_2f-tbla_~a~ec A~Q--~QHH~~~BAI~--~lltl 

~QSIS~ 

lll __ fe~ ____ foc ___ _flliDw----do~umen~---aad---~~Ylug 

~ectifi~ate~~-aod 

1'1--ml~c~lRoeoY~-~aLgD~£· 

Mf~_SftlluM£ Section 9. Secretary of state to 

establish fees A~Q-~ISC~lLANEQUS_~~A&~ commensurate ~ith 

costs. The secretary of state shall oy rule establish fees 

and miscellaneous chdrges for filing documents and issuing 

certificates as required by this chapter. The fees must b~ 

reasonably related to the costs of processing the documents 

and certificat~s. The secretary of state shall maintain 

records sufficient to support the fees established under 

this s~ction. 

M~W_SfCIIQN~ Section 10. Codifjcation instructions. 

(1) Section 2 is intended to be codified as dO integral part 

of Tit.le 30, chapter 13, part z, and the provisions of Title 

30, chapter 13, part z, apply to section 2. 

(Z) Sections 6 and 1 are intended to be codified as an 

integral part of Title 30r chapter 13~ part 3• and the 

provisions of Title 30, chapter 13~ part 3~ apply to 

sections 6 ~nd 7. 

(~) Section 9 is intended to be codified dS an 

integral part of Title 35, chapter 2r and the provisions of 

Title 35, chapter 2~ apply to section 9. 
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5 A statement of intent is required for this bill because 

~ sections z. 1, and 9 grant tne Secretary of Stat~ authority 

1 to estaolish fee~ and miscellaneous charges com~ensurate 

8 Rith costs for filing docuMents and issuing certificates 

q required by Title 3V, chdpter 13t parts 2 and 3, and oy 

10 Title 35 9 chapter z. The fees are to be establisned by rules 

11 to be adopted unoer the Montana Administrative Procedure 

12 Act. The documents and certificates for which filin~ fees 

13 may be charqed under those rules include those s~ecifically 

14 mentioned in 30-13-217, 30-13-311, 30-13-313, 30-13-315• and 

15 35-2-1001, MCA• prior to amendment by this bill, and any 

1~ others r~quired under Title 30, chapter 13t parts 2 and 3 9 

17 and Title 35, chapter 2. These rules MUSt allow the filing 

18 and Dilling for filing fees to be accomplished by mail. 
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3 

4 

5 • state•ent of Intent is required for this bill because 

~ sections 2t 7t and 9 grant ~ne Secretary of State authority 

7 to establish fees and Miscellaneous charges co•.ansurate 

8 with costs for filing docu•ents and issuing certificates 

q required by Title 30t chapter 13, parts 2 and 3, and by 

10 Title 35, chapter 2. The fees are to be established by rules 

11 to be adopted under the Montana Administrative Procedure 

12 Act. The docu~ents and certificates for which filin~ fees 

13 Qay be charqed under those rules include those specifically 

14 m@ntion@d in 30-13-217, 30-13-311• 30-13-313, 30-13-315, and 

15 35-2-1001, HCA, prior to amendaent by this bill, and any 

16 others required under Title 30, chapter 13, parts 2 and 3 9 

17 and Title 35 9 chapter 2. These rules Must allow the filing 

18 and Dilling for filing fees to be acco•plished by •ail. 
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HOUSE BILL NOo 158 

INTRODUCED BY BERGENEt SALES 

SY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROYIDt THAT THE 

FEES A~U--~itELLAHEOU£__~~ COLLECTED FOR FILING OF 

DOCUMENTS RELATING TO ASSUMED BUSINESS NAMESt TRADEMARKS, 

AND NONPROFIT CORPORATIONS BE ESTABLISHED BY THE SECRETARY 

OF STATE COMMENSURATE WITH COSTS; AMENDING SECTIONS 

30-13-217• 30-13-311t 30-13-313, 30-13-315, AND 35-2-1001t 

"tA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-13-217, MCA• is amended to read: 

•30-13-217. fees far--*~++ftg--doea•eft~~--ane--+ss~+ng 

eer~~f+ee~e~ and--~naLga~--tu-~~glle~-bx~•~~aLt-gf 

~tate• 'h•-~eeretery~af-~~8~e-sha~+-eo++ee~-far+ 

tit--f+++ft~-epp++ee~+on--f8r--regTstret+on--ef--as~~~d 

n~sfnes~-neme-end-?ss~~ng-eer~fffee~e-•hereofty-•~~~ 

t~t--f~~+n!--epp~~ea•Teft-f~r-renewa+-of-reg*stre~~en-of 

a~5~•e~-ews•Re55-neme-ond-?$5~•ft,-eer~+fTee~e-thereen~--•la~ 

t~t--~+~+n~---e•eft~Men•---•e--~e~?s~~etTeft--ef--ess~aad 

e~s+ftess-na.e-and-+5s~~~~-eer~+f+eo~e-the~eGny-St9~ 

f~t--f+++"g--epp~Tee~+en--~o~--rese~va~+en--ef--essu~ed 

D~sfness-neme-end-+sSH~ng-ee~t+f+eate-~hereefty-SI§•-end 
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t§t--f+~~ft!--eny--o~her--+ns~~~en•-no~-Pfev+8e8-#er-+n 

eh+5-5eee+eny-55• Ibe-~~~~-S~4ta__abAll_~bALge__aod 

~;gilw;.~.__io~~LILiDU__IIil~~J:Dlti~illln_g~bJ.Ji._pa_c_t..;. 

111--f~H~~----fgr:____f.il.illg_~IUIIU 

~euilic.lles.Land 

Lll....IIUl:llllilD!lDIIL~~ • 

lif.W,_.ifc.I~mt... Section 2. Secretary of 

Mid iu.lililg 

state to 

establish fees commensurate with costs. The secretary of 

state shall by rule establish fees and miscellaneous charges 

for filing documents and issuing certificates~Q~UBALE 

a~IH--kDSIS~ as required by this part. The fees •ust oe 

reasonably related to the costs of processing the docu.ents 

and certificates. The secretary of state shall .aintain 

records sufficient to support the fees and miscellaneous 

charges established under this part. 

Section 3. Section 30-l3-3llt MCA• is amended to read: 

"30-13-311. Application for registration. (l) Subject 

to the limitations set forth in this part• a person who 

adopts and uses a ~ark in this state may file in the o£fice 

of secretary of statet on a form to be furnished by the 

secretary of state, an application for registration of that 

mark setting forth information including but not-limited to 

the toll owing: 

(a) th~ name and business address of the person 

applying for such registration and• if a corporation, the 
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(b) the essential 

registered; 

feature 
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of the •ark ~o be 

(c) the goods or services in connection with which tne 

~ark is used and the mode or •anner in which the •ark is 

used in connection with such goods or services and the class 

in which such goods or services fall; 

(d) the date when the ma,.k was first used anywhere and 

the date when it was first used in this state by the 

applicant or his predecessor in bUSiness; 

'(e) a stateaent that the mark is presently in use in 

this state by the applicant; and 

(f) a state~nt that the applicant is the owner of the 

•ark and that no other person has the right- to use the •ark 

in this state either in the identical for• thereof or in a 

for~ that so nearly resembles it that it aight be calculated 

to deceive or •i ght be 111i staken for· i-t• 

{2) The application· •ust be signed and Yerified by 

affidavit of the applicant or a taeBiber of the f i r• or an 

officer of the corporation or association applying. 

(3) The application •ust be acco111panied by a specimen 

o:r facsi-llile of such •ark in duplic-ate. 

(4) The application for registration •ust be 

acco•pan i ed by a f i 1 i ng f-ee &F-H8.-peyab:t-e-t:e-~he-seereeary 

ef-s~e~e ·~~~idad_fgc_io.Liections R-~4-LJ•" 
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HB 0158/0Z 

Section 4. Section 30-13-313• HCAw is a•ended to read: 

"30-13-313. Duration and renewal. (l) Registration of 

a mark under ~his part is effective for a ter• of 10 years 

from the date of registration and, upon application filed 

within 6 •onths prior to the expiration of such term, the 

registration 'may be renewed for another lO years. 

(2) An application for renewal of mark registration 

must be delivered to the secretary of state and shd11 set 

forth inforltation including but not li•lted to the 

following: 

(a, the name and business address of the app1icanti 

(b) a description of the mark; and 

(c) a state.ent that the eark is still in use by the 

applicant in this state. 

(3) T'he application for renewal of aark registration 

.u~t be signed and verified by affidavit of the applicant. 

{~J The application for renewal of Mark registration 

must be accoapanied by a filing fee of-5~9.-peyab+e--~o--~ne 

seePe4!aPy--et:--s-ee~ st:LQ.[.OV i ded for lo~~.ti.goLfl-ilOQ-1..1• • 

Section 5. Section 30-13-315, MCAt is a•ended to read: 

•30-13-315. Assign~nt. (1) Any ~~~ark and Its 

registration under this part •ay be assigned in conjunction 

with the good wl11 of the business In which the aark is used 

or with that part of the good will of the business connected 

with the use of and symbolized by the •ark for the remainder 

-4- HB 158 
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of the term of the current registration. An assign.ent of 

any registration under this part is void as against any 

subsequent purchaser for valuable con5ideration without 

notice unless it is recorded with the secretary of state 

within 3 ~onths after the date of the assignaent or prior to 

such subsequent purchase. 

{2) Duplicate originals of an assignment of a •ark 

•ust be delivered to the secretary of state and shall set 

forth inforMation including but not li•ited to the 

following: 

(a) the na.e and address of the assignor; 

(b) the name and address of the assignee; 

(c) the registration nuMber of the mark; and 

(d) the date of registration. 

(3) The assign•ent of a •ark .ust be signed and 

verified by the assignor. 

(4) The assignment of a •ark nust be accompanied by a 

filing fee ef--,~8y--payeb+e--~G-~~e-seere~ery-Gf-~~s~e QS 

~L~id~d-fQC_lD_L5~~1iQQ~~-~·" 

~f~-~ftiiD~s Section 6. Fees and charges to oe 

collected by secretary of state. The secretary of state 

shall charge and collect. in accordance with the provisions 

of this part &lilLC.Ill!llf.~&lf_j(lliL!'.Oll~: 

(1) fees for filing documents and issuing 

certificates; dnd 
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~f~-~~llDH£ Section 1. Secretary 

establish fees A~Q_H~~L~DUS-~&&~~ 

HB 0158/0Z 

of state to 

co .. ensurate with 

costs. The secretary of state shall by rule establish fees 

and miscellaneous charges for filing docu•ents and issuing 

certificates as required by this part. The fees •ust be 

reasonably relatea to the costs of processing the document~ 

and certificates. The secretary of state shall .aintain 

records sufficient to support the tees and •iscellaneous 

charges established under this part. 

Section a. Section 35-Z-1001• MCA• is a.anded to read: 

•35-2-1001. fees fer--f+~+n9--dee-•ent,--eftd--+se•+ng 

eer~+<f+ee~e,. 4lUL-IO.bA~,gu--tL...IlL.~ll~~~~lt-llf 

1tate- ~he-~ee~e~ery-ef-~~~~e-she~~-ehar~e-end-ee~~e~--fer• 

t~t--f•~+ft~--a••+e~es--&f--+neerpere~+en--end-~su+n~-e 

ee~~+f•ea•e-of-+neorpore~fGny-$28~ 

t~t--f+•+ng--er~+e+es--of--emend•eft~--and---+ss~fftg---a 

eer~+fTea~e-of-aMe~~Meft~y-•~8~ 

f~t--f+~~ft~--res~a~ed--ar~+e~e~--of--+neorporatton--and 

T~~U~ftg-resea~ed-eer~+fteate-of-+ncorpora~Tony-$C9~ 

t~t--f+++ng-ar~+e+es-Gf--mer~er--or--eenso+Tdae+e~--and 

+ss~+ng-a-eer~+f+ea~e-of-aerger-or-eonse~+Sae+ony-$~8f 

t5t--f+~+ng-an-e~p~+ea~+on-~o-re~erye-e-eorporate-neaey 

•"'t 
fbt--++++n~---e---"oe~ee--of--~r8n~fe~--ef--a--reserYed 
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~l~b-tba~L~~QDA_gf-tbli-~aut£L A~Q--kU~~~USALf __ ~lH 

t;.llSU.l. 

ill-.lHA---f2L __ ..fllilb1-----ll~llliDU-ilW1_tiA.ul.IUI 

~•Ltlti~at•AL-aag 

il.L-IIIili~dlaD!U!ll.i-lJlilLIII!A.o. • 

!!Ui.ll~ii.tU!ll!l.o. Section 9. Secretary of state to 

establish fees !~Q-~IS~~~ktl&B~ coa.ens~rate ~ith 

costs. The secretary of state shall by rule establish fees 

and miscellaneous charges for filing documents and issuing 

certificates as required by this chapter. The fees must be 

reasonably related to the costs of processing the documents 

and certificates. The secretary of state shall •aintain 

records sufficient to support the fees established under 

this section. 

~~11-S~tilllH£ Section lDo Codification instructions. 

(1) Section l is intended to be codified as an integral part 

of Title 30 9 chapter 13• part 2, and the provisions of Title 

30, chapter 13, part 2, app1y to section z. 

(2) Sections 6 and 7 are Intended to be codified as an 

integral part of Title 30• chapter 13• part 3, and the 

provisions of Title 30, chapter 13t part 3t apply to 

sections 6 and T. 

(3} Section 9 is intended to be codified as an 

integral part of Title 35~ chapter z, and the provisions of 

Title 35, chapter 2t apply to $ection 9. 
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March 7, 1983 

~ENATE STANDING COMMITTEE REPORT 
(Busine~s & Industry) 

That House Bill No. 158 be amended as follows: 

1. Title, line 6. 
Strike: "AND MISCELLANEOUS CHARGES" 

2. Page 6, line 13. 
Strike: "and charges" 

3. Page 8, line 2. 
Strike: "·" 

4. Page 8, line 3. 
Strike: "ill" 
5. Page 8, line 4. 
Following: "certificates". 
$trike_: __ __rema~nJ;i_er of line 4 through "charges" on line 5. 

6. Page 8, line 7. 
Strike: "AND MISCELLANEOUS CHARGES" 

7. Page 8, line 9. 
Strike: "and miscellaneous charges" 


