HOUSE BILL NO. 158

Introduced: 01/11/83

Referred to Committee on Business & Industry: 01/11/83
Hearings:s 1/20/83
Report: 01/21/83, Do Pass, As Amended

2nd Reading: 01/24/83, Do Pass
3rd Reading: 01/26/83, Dc Pass

Transmitted to Senate: 1/26/83

Referred to Committee on Business & Industry: 01/27/83
Hearing: 3/7/83
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BILL NOe jﬂ
: [ P,

BY REQUEST OF THE SECRETARV-DF STATE

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE THAT THE
FEES COLLECTED FOR FILING OF DOCUMENTS RELATING TO ASSUMED
BUSINESS NAMESs TRADEMARKSs AND NONPROFIT CORPORATIONS BE
ESTABLISHED BY THE SECREVARY OF STATE COMMENSURATE WITH
COSTS; AMENDING SECTIONS 30-13-2174 30-13-311s 30-~13-313,

30-13-3155 AND 35-2-1001s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 30-13-21T7» MCAs is amended to réad:
®"30-13~21T« Fees Ffor--f+ing——docunents—~and—iasuing

certifieates and chares to he coYlected by seccatary of

statee. Fhe-secretery-of-state-shali-ecoltiect-fore
13-~ Fiting-~appiicttion--for—registrotion—of-assined
bustness-nape-ond—tesaing-certificate—thercony-$15¢
t23-—Fiting-application-€For-rencwsl-ef-regisecation-——of
assumed--business-name-ond-+snging-eeriificate-therconv—$104
+33~~Fiting--anendpent--to-—registration—--of--~assamed
basiness—name—and-+ssuing-certificote-thereony-5io4
t41-—€3ting-—appiication—-fer——reservation--of--aasuned
business-nase—pnd-tasuing-certificate—thereonr-$159-and

153——Fiting-eny-other-instrunent-not—-provided--for--in
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this-—sectiony-~85n

NEM _SECTION, Section 2. Secretary of state to
establish fees commensurate with costss The secretary  of
state shall by rule establish fees and miscollaneous charges
for filing documents and issuing certificates as required by
this parte The fees must be reasonably related to the costs
of processing the documents and certificatess The secretary
of state shall maintain records sufficlient to support the
fees and miscellaneous charges established under this parte

Section 3. Section 30-13-311y NCAy is amended to read:

®30-13~-311. Application for registratione (1) Subject
to the lTimitations set forth in this party a person who
adopts and uses a wmark in this state may flle in the office
of secretary of statee on a form to be Furpished by the
secretary of state, an application for registration of that
mark sSetting forth information including but not limited to
the following:

{(a} the name and business address of the person
applying for such registration ande If a corporations the
state of incorporation;

{b) the essential feature of the wmark to be

INTRODUCED BILL
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registered;

{c] the goods or Services in connection with which the
mark is used and the mede oFr manner in which the mark is
used in connection with such goods or services and the class
in which such goods or services fall;

(d) the date when the mark was First used anywhere and
the date when ft was flrst used in this state by the
applicant or his predecessar 1n businass;

{e) a statament that the mark is presently in use in
this state by the applicant; and

(f) a statement that the applicant is the ownar of the
mark and that no other person has the right to use the mark
in this state either in the identlcal form thereof or in a
form that so nearly resembles it that it might be calculated
to deceive or might be mistaken for ite

{2) The application must be signed and werifiad by
afficavit of the applicant or 3 member of the firm or an
officer of the corporation or association applying.

(2) The application must be accompanied by a specimen
or facsimile of such mark in duplicate.

{%)} The application for registration aust be
accompanied by a filing fee ef-$20y-peynbie—to—the-secretary
ef-state as_prowided for in Isections & and 7)."

Section %. Section 30-13-313y HCAs is amended to read:

®30-13-313. Duration and renewale (1) Registration of
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a mark under this part is effective for a term of 10 years
from the date of ragistration andy upon application filed
within 6 months prior to the expiration of such termy the
registration may be renewad for another 10 years.

{2) An application for rencwal of mark reqistration
uust be delivered to the secretary of state and shall set
forth information including but not 1limited to the
following:

(a) the name and business address of the applicant:

(b) a description of the mark: and

(¢} a statement that the mark is still in use by +the
applicant in this states

(2} The application for renewal of mark registration
must be signed and verifled by affijdavit of the applicant.

{4) The application for renewal of mark registration
must be accompanied by a filing fee of-42By-payable——to-~the
secretary-—of-—wbote as provided for in [sections & and 73.*

Sectionf 5« Section 30-13-315y HCAy is amended to read:

"30-13-315. Assignment. {1} Any mark and its
registration wunder this part may be assigned in conjunction
with the good will of the businass In which the mark is used
or With that part of the good will of the business connected
With the use of and symbolized by the mark for the remainder
of the term of the current registrations An assignment of

any registration under this part s void as against any

e
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subsequent purchaser for valuable consideration without
notice unless it Is recorded with the secretary of state
within 3 months after the date of the assijghment or prior to
such subsequent purchase,

{2) Duplicate originals of an assignment of a mark
must bpe delivered to the secretary of state and shall set
forth Information including but not limited to the
followings

(a) the name and address of the assignor:

{b) the name and address of the assignee;

{c) the registration number of the gpark; and

{d) the date of registration.

{3) The assignment of a mark m®must be slgned and
varified by the assignor.

(4) The assignment of a mark wmust be accompanied by a
filing fee of-~$28y--payasble-—to-the-secretary-of-atste as
aroyided_for In [sections & and 1J.®

NEW _SECTI(ON. Section 6. feas and charges to ba
collected by secretary of state. The secretary of state
shall charge and collectys in accordance with }he provisions
of this part:

(1) Ffees for filing documents and issuing
certificates; and

{(2) nmiscellaneous chargese

NEW _SECTION, Section Te Secretary of state to
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establish fees commensurate with costs. The secretary of
state shall by rule establish fees and miscellaneous chargas
for filing documents and issuing certificates as required by
this parts The fees must be reasonably related to the costs
of processing the documents and certificates. The secretary
of state shall maintaln records sufficient to support the
fees and miscellaneous charges established under this part.
Section 8« Section 35-2-1001y MCAs s amended to reads:
®35-2-1001« Fees fer-—fiting--documents--end——issuing
certificates aod  chicass . fo. be collacted by secietary of
stailge Fhe-secretary-of-state-shaii-ehargs-and-colioet——Fors
tt}y-~fiting--artieles--of-—incorperation——and—tysuing-a
eertifreote—of-incorporationy-5204
2y--Fiting--artietes——of--anendment—and———issulng-——a
certifiente—cf-amendmenty-326¢
£t34-~Fiting-—restated--artictea——of——incorporation—and
asving-resteted-certificate-of-incorparationy-3264
t4+--f+ling-articles-of--merger--or--consedidatfon—and
Tasuing-a-certificate-of-merger-or-consoelidetionvy-926¢

£3-—€F+ting-an-applreation—to-reseryve—a-corporate-nomney

t6y—Fiting—~—o—--notice——cf--transfer-——of~~a-—peserved
corporate-namey-$2s

tF—fiting--a-~stotenene-—of —chenge—of——address-—~-of
regtstered-——office—-or--change-of-registered-agenty-or—-bothy

—f—
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8~ ~Fiting-—articten-—ofr~disasiutien—and-—issuing-—a
certifionte-of-dissaluctony-$3p

19¥~~FiHng-en—eppi rcotion—of—a-foredgn-corparation—for
o—-gertificate—of—onthority-to-donduct-affoirs-in-this-atate
and~issding-arcerttteato-of-avtherityy-6204

1163~ ing-an-application—of-o-foreianeorperetion——for
an-emended-certificate-e f-outhority-te—conduet—-affairs—imn

this—state-and-iasuing—oan—antaded-eortifioate-ofrautherityy-

43689y

13- Fiting~a—copyrof-an-amendgent—tothe—articles-—ef.
neorperation-of —a-foredgn—copporation-holding-a-espti-ficate

of-autherity—to~-conduct-effatira-in—this-sbotey-ti8y

323-Fiting-—a--eepy—of-articioa-af-nerger-of-a-foreign

corporation-hetding-e~certificate—of--sutherity-—to-~conduct
affatrs~in—thia-statey-S28p
t3y-Ffiring-—an—apptitation—for-withdrawad-of—o—foretgn
corporation—oend-{sasuing~a—certificato~ofrwithdrapabv—ts4
tH—fF+ing-an—-anmusi-reporty-$5¢
115§+ ing-any-other~stavenent~or—reporty-—eicept——an
ennual-reperty-of-a—domestic-or-fareign-ecorperationv-42s Ihe
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42} mlscellancons chatogss™

MEM. SECTION. Section 9 Secretary of state to
establish fees commensurate with costse The secretary of
state shall by rule establish fees and amiscellaneous charges
for filing documents and issuing certificates as required by
this chapters The fees wmust be reasonably related to the
costs of processing the documents and certificatese The
secretary of state shall wmaintain records sufficient to
support the fees established under this section.

NEW _SECIIgNa Section 10« Codification instructionse
ﬁl) Section 2 is intended to be codified as an integral part
of Titte 30y chapter 13+ part Zy and the provisions of Title
30y chapter 13, part 2y apply to section 2.

{2) Sections 6 and 7 are intended to be codified as an
integral part of Title 30y chapter 13y part 3» and the
provisions of Title 30y chapter 13y part 3y apply to
sections 6 and 7.

(3) Section 9 Is intended to be codified as an
integral part of Title 35y chapter 2,y and the provisions of
Title 35y chapter 2y apply to section 9.

~-End—
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Approved by Committee
on Business and Industry

HOUSE BILL NO. 158
INTRUGDUCED BY BERGEMNEs SALES

6Y REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROUVIDE THAT THE

FFES AND__MISCELLANECOUS _CHARGES COLLECTED FOR FILING UF
DOCUMENTS RELATING TO ASSUMED BUSINESS NAMES. TRADEMARKS,

ANU  NONPROFIT CORPORATIONS BE ESTABLISHED BY THE SECRETARY
UF STATE COMMENSURATE WITH L0573 AHENDING SECTIONS
30-13-217s 30-13-311+ 30-13-3134 30-13-315y ANU 35-2-1001l,

MCA.™

BF IT ENACTED BY THE LEGISLATURE DOF THE STATE UF MONTANA:
Section l. Section 30-13-217» HCAr is amended to reaq:
"30-13-217. fees for—-fiting-—documents--ana--iasuing

certifreates and _CDArges fo be collected by secretary of

statee The-seeretary—of-state-shati-coltece-fors
tit--fiting-appiteation-—for--regratratron--of-~—assuned
pusiness—name-ond-tSsurng-certificate-thereony-5&54
t2§--Ffiting-——application-for-renewat-of-registrotion—of
assdmed-bHS+RESS—Name~and—issding-ecertifrcate-thereony—~51+0+¢
£3r--filing-—-amendment-—-to--reqgratretion—-of——-assumed
prsiness—name-—and-+ssuing-certtficote—thereony-518¢
t9d+--fiting-—appltreatron—-for--reservatian——of—-assumed

busineas-name-and-tIsding-certificate—thercony-4$15t-and
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t5)r--fiting--any--other--instrument-not-provided-for—+n
this-seetiony-35+ Jhe secretary of state_ _shall_ _c¢harge _and
collecty in_accordance with the provisions af this part:

{1}y fees _ for __ filing ___documents___and..  _issuing
cartificates: and

{2) _miscelliansous charges."

MEW. SECTION. Section 2. Secretary of state to
establish fees commensurate with costs. The secretary of
state shall by rule establish fees and miscellaneous charges
for filing documents and issuing certificatesy__COMMENSURATE
slIH__L0SYSs as required by this parte The fees must pe
reasonably related to the costs of processing the documents
and certificates. The secretary of state shall maintain
records sufficient to support the fees and miscellaneous
charges established under this part,

Section 3« Section 30-13-311y MCAs is amended to read:

"30-13-311l. Application for registrationa (1) Subject
to the limitations set forth in this parts a person who
adopts and uses a mark in this state gmay file in the office
of secretary of states on a form to be furnished by the
secretary of states an application for reyistration of that
mark setting forth information including but not limited to
the following:

(a3} the name and pusiness address of the person

applying for such registration ande if & corporations tne

-2- HB 158

SECOND READING
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state of Incorporation;

(b) the essential feature af the mark rto obe
regi stered;

(c) the goods cor services in connection with which the
aark is used and the mode or manner in which the wmark is
used in connection with such goods or services and the class
tn which such goods or services fall;

(d}) the date when the mark was first used anywhere and
the date when it was first wused in this state by the
appticant or his predec2ssor in business;

{2} a statement that the mark is presently in use in
this state by the applicant; and

(f}) a statement that the applicant is the owner of the
mark and that no other person has the right to use the mark
in this state either in the identical form thereof or in a
form that so nearly resembles it that it might be calculated
to deceive or might be mistaken for ite

(2) The application must be signed and verified by
affidavit of the applicant or a member of the firm or an
officer of the corporation or association applyinge

{3) The application must be accompanied by a specimen
or facsimite of such mark in duplicate.

{4) The application for registration must be
accompanied by a filing fee ef-$30y-payable-to—the-seeretary

of-state g5 _provided for_ in_Lsections o _aod I13."
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Section 4« Section 30-13-313, MLAs is amended to read:

®306-13-313, Duration and renewal. (1) Registration of
a mark under this part is effective for a term of 14 years
from the date of registration andy upon application filed
within & months prior toc the expiration of such terme the
registration may be renewed for another 10 years.

(2) An application for renewal of mark registration
must he delivered to the secretary of state and shall set
forth information including but not limited to the
following:

(a) the name and business address of the appilicant;

{b) a description of the mark; and

{c) & statement that the mark is still in use by the
applicant in tnis state.

(3 The application for renewal of mark registration
must be signed and verified by affidavit of the applicants

{4) The application for renewal of mark registration
must be accompanied by a filing fee vf-$20y-payabie--to--tne
secretary——eof--stote 23 provided for in lsections 6 apd 1]."

Secticn 5. Section 30-13-315, MCA, is amended to read:

“30-13-315« Assignment. (1) Any mark and its
registration under this part may be assigned in conjunctiaon
with the good wil) of the business in which the mark is used
or Wwith that part of the good will of the business connected

With the use of ana symbolized by the mark for the remainder

—§- HB 158
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of the term of the current registrations An assignment of
any registration under this part is void as against any
subsequent purchaser for valuable consideration without
notice unless it is recorded with the secretary of state
within 3 manths after the date of the assignaent or prior to
such subsequent purchases

(2) Ouplicate originals of an assignment of a mark
must be delivered to the secretary of state and shall set
forth information including but pot limited to the
following:

{a} the name and address of the assignor;

(b} the name and address of the assignee;

[c} the registration number of the mark; and

(d} the date of registratione

{3) The assignment of a wmark must be signed and
verified by the assignor.

{#) The assignment of a mark must be accompanied by a
filing fee of--$28y—-payable——-to-the-secretary-of-state a5
provided for in {seciions £ and Tl."

NEM_SECIIQNs Section 6. Fees and char ges to pe
collected by secretary of state. The secretary of state
shall charge and collecty in accordance with the provisions
of this part AND COMMENSURATE WITH COSiS:

(i) fees for filing documents and issuing

certificates; and

-5- A8 158
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{2) wmiscellaneocus charges.

NEW_SECIIONs Section T. Secretary of state to
establish fees AND _MISCELLANEDUS CHARGES commensurate with
costse The secretary of state shall by rule establish fees
and miscellianaous charges for filing documents and issuing
certificates as required by this part. The fees must be
reasonably reiateg to the costs of processing the documents
and certificates. The secretary of state shall wmaintain
records sufficient to support the fees and miscellaneous
charges establisned under this parta.

Section 8. Section 35-2-1001y MCAy is amendea to reada:

®35-2-100le Fees for—-fitling——decuments--and--isauning
ecertifreates and charges 1o _he cellected by secretary of
state« ¥he-secretary-~of-state-shatt-charge-and-codiect--fare

{3}——fiting—ertictes——-of-—incorporation—-and-issutng-n
eertifieate-of-ineorporationy-520¢

t2y-——fiting--articies——of-—amendment-—and-——-+asarng---o
certificate-of-anendmenty-$20+

t3y-—fi+ting--restored--artictes-~of--tncorperation—-and
TssoTng-restated-certifreate-of-+ncorporationy-$264

f#7—-f+%+ng—art+c+es*of~-nerqer—-ur——conso++dat+on-—§nd
tasuing-a-enrtificate-of-merger-or-consotidationy-4$20¢

t5y--fittng-an-apptication-to-reserve-s-corporate-namey
PEE

toy-—f+¥rng-—-o---notvrece--of--transfer--of--g-—rezerved

~&- nB 128
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earporate-namey~id4
+¥y-——fitirg-——a--ssatement~-of--change--of--address--—of
regigtered--office--or--chunge-of-registered-agentv-or-bothy
$24
t€}--Ff+i+ng-—artictes--of-—dissotution--and--i33grng—-n
certificnte-of-diaseluerony-353
193--fiting-an-applicacion-of-a-fareign-ecorporacion-for
a--sartificnte—of-asuthoarity—-eco—conduct-affairs-rn-this-seate
and-+ssdrng-—a-certifieate-of-nathorityy-s2o¢
t+19y-fr+tng-an-apptrcoatron-of-a-foreign-corporatiron—feor
an-amended-certificate-of-guthority-to-—-condact—affairs-—in
this—-state-and-issuing-an-amended-certificate-of-avthorityr
¥20¢
t11}-Filing-a-copy-af-an-amendment-to-the——artictes—~of
incorporatron-of-a-foretrgn-eorporation-heltding-—a-certificate
of-authority-to-conduct-affairs—in-this-stateyr—$10¢
fi2}-fiting--~a--copy-of-artictes-of-merger-of-a-foreign
carparatien—helding-a-certificate-of-—authority--to--conduct
affairs-in-this-statey~-528s
t13y~-fiting-—en-apptication-for-withdrawai-of-a-foreign
corporatian-and-+ssuing-a-certificate-of-withdrawaty-55¢
t14y-¢titing-an-annnal-reporey-5$54
ti53-Fiting-any-other-statenent-or-—reportv-—-except——an
anndat-reporey—af-a-domestic-or-forergn-corporatieony-4%2w IThe

secretary _of _state snall charge and collects ip accardance
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with_the provisions of this chapter AND (OMMENSURATE _WITH
CO3T35:

Ll)__fees _ for __ filipy.  decuments __and__issuing
cerkificatesi_and

{2} _miscelloneous chargess™

NEW _SECTIONs Section 9. Secretary of state to
establish fees AND MISCELLANEOUS CHARGES commensurate with
costse The secretary of state shall by rule establish fees
and miscellaneous charges for filing documents and issuing
tertificates as required by this chapters The fees wmust be
reasonably related to the costs of processing the documents
and certificates, The secretary of state shall maintain
records sufficient to support the fees established under
this sectione

NEW SECFIONs Section 10. Codification instructionsa
{1) Section 2 is intended to be codified as an integral part
of Title 304 chapter 13y part 2» and the provisions of Title
30y chapter 13, part 2y apply to section 2.

(2) Sections & and 7 are intended to be codified as an
integral part of Title 30y <chapter 13y part 3¢ and the
provisions of Title 20y chapter 13, part 3, apply to
sections & and T.

{3) Section 9 is intended to be codified as an
integral part of Title 35y chapter 2y and the provisions of

TitYe 35+ chapter 2y apply to section 9.

-B- He 158
-End~
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STATEMENT UF INTENT
HOUSE BILL 158

Business and Industry Cowmmittee

A statement of intent is required for this bill because
sections 24 Te and 2 grant tne Secretary of State authority
to estaplish fees and miscellaneous charges commensurate
with costs for filing documents and issuing certificates
required by Title 30e chapter 13¢ parts 2 and 3y and by
Title 355 chapter 2. The fees are to be estavlisheg by rules
to be adopted under the Montana Administrative Procedure
Acte Thz documents and certificates for which filing fees
may be charged under those rules include those specifically
mentioned in 30-13-217+ 30-13-311s 30-13-313, 30-13-315+ and
35-2-1001y MCAs prior to amendment by this bills and any
others required under Title 30y chapter 13e parts 2 and 3y
and Title 35¢ chapter 2, These rules must allow the filing

and bitling for filing fees to be accomplished by waila
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42th Legislature HB 0158

1 STATEMENT OF INTENT

2 HOUSE BILL 156

3 Business and Industry Committee

&4

5 A statement of Intent is required for this bill because
3 sections 2y Te and 9 grant tne Secretary of State authority
T to establish fees and miscellaneous charges commensurate

8 with costs for filing documents and issuing certificates

9 requirad by Title 30+ chapter 13y parts 2 and 3y and by
10 fitle 35y chapter é. The fees are to be established by rules
11 to be adopted under the Montana Administrative Procedure
12 Acte The documents and certificates for which filing fees
13 may be charged under those rules include those specifically
14 mentioned in 30-13-21Ty 30-13-311s 30-13-313, 30-13-315+ and
15 35-2-1001y MCay prior to amendment by this billy and any
16 athers required under Title 30y chapter 13y parts 2 and 34
17 and Title 35, chapter 2. These rules must allow the filing
18 and billing for filing fees to be accomplished by wmail.



48th Legislature

19
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0158702

HOUSE BILL NO. 158
INTRODUCED BY BERGENEs SALES

8Y REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLEO: ™AN ACT YO PROVIDE THAT THE
FEES aND_ MISCELLANEOUS CHARGES COLLECTED FOR FILING OF
DOCUMENTS RELATENG YO ASSUMED BUSINESS NAMESs TRADEMARKS»
AND NONPEGFIT CORPORATIONS BE ESTABLISHED 8Y THE SECRETARY
OF STATE COMMENSURATE NITH COSTS; AMENGING SECTIONS
30-13-21Te 30-13-311l, 30-13-313y 30-13-315s AND 35-2-1001«

MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 30-13-217+ MCAy is amended Lo read:
®30-13-217« Fees fqr-—fi+§ng--deeuuenes--aad-«issuing

certificates and_ _charges to . be collected by secretary of

states Fhe-seeretary-of-atvate-shali-coliect-fors
tiy--fitttng-appiiecation-—-far--registration——of--sssumed

business-name—and-+33urng-certificace-thereony-5i5;
t2y-—firitng--appticatron-for-renewat-of -registratron-of

assumed-pUS iness -name-and-r93ding-certificate—thereony—-$318¢
t33—-¢iting-——amendment—-to--regrstretton—-of--asaunad

BHsSiness—RAME-and-+53HIAg-certificate-thereony-510}
for-—fitrng--apptication-—fer—-reservation-~-af--assomed

business-nome-and-taauing-certirficate-thereony-$1545~and
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£5y——Fiting—any--other-—rastrument-not-provided—-for-in
this-seetiony-$5+ The secretary of state shall charge _and
callects in_accordance with the provisions of this parts

£y _fees __for __ filing  documenis _and = issuing
certificates; and

123 __mpiscellanegus charges.”

NEW _SECTIUN, Section 2. Secretary of state to
establish fees commensur#te with costs. The secretary of
state shall by rule establish fees and miscellaneous charges
for filing documents and issuing certificatesy_ (OMMENSUBAILE
dlIH__COSI%s as required by this parts The fees must pe
reasonably related to the costs of processing the documents
and certificatess The secretary of state shall maintain
records sufficient to suppaort the fees and miscellaneogus
charges established under this parte

Section 3. Section 30-13-3114 MCAy is amended to read:

"30-13-311. Application for registrations (1) Subject
to the limitations set forth in this parte a person who
adopts and uses a mark in this state may file in the office
of secretary of statee on a form to pe furnished by tne
secretary of states an application for registration of that
mark setting forth information including but not limited to
the following:

(a) tha name and business address of the gperson

applying for such registration ands if a corporations the

-2- e 158
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state of incorporation;

(b)y the essential feature of the mark to be
regi sterad;

(c} the goods or services in connection with which tne
mark is used and the mode or manner in which the mark is
used in connection with such goods or services and the class
in which such goods or services fallj

{d) the date when the mark was first used anywhere and
the date when it was first used in this state by the
applicant or his predecessor in business;

{2) a statement that the mark is presently in use in
this state by the applicant; and

(f) a statement that the applicarnt is the owner of the
mark and that né other person has the right to use the wmark
in this state either in the identical form thereof or in a
form that so nearly resembles it that it might be calculated
ta deceive or might be mistaken for ite.

{2) The application must be signed and verified by
affidavit of the applicant or o member of the firm or an
officer of the corporation or association applying.

(3) The application must be accompanied by a specimen
or facsimile of such mark in duplicate,

(4} The application for registration must be
accompanied by a fiiing fee of-%eev—pofub¥e-ee—ehe—seéreeary

of-seate ag provided for in.isections ¢ and 11"
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Section 4. Section 30-13-313+ MCAs is amended to read:

#30-13-313. Duration and renewal. (1) Registration of
a mark under this part is effective for a term of 10 years
from the date of registration andy upon application filed
within 6 months prior tc the expiration of such terms the
registratlon‘may be renewed for another 10 yecarse.

(2) An application for renewal of mark registration
must bhe delivered 1o the secretary of state and shall set
forth information including but not limited to the
following:

{a) the name and business address of the applicant;

(b} a description of the mark; and

(c) a statement that the wark is still in use by the
applicant in this state.

{3} The application for renewal of mark registration
must be slgnéd and verified by affidavit of the applicante.

{4) The applicétion for renewal of mark registration
must be accempanied by a filing fee of-520y-payabie--to~--tne
seeretary-—af--state 35 provided for ip [sections & apd.i}."

Section 5. Section 30-13-315» MCAs is amended to read:

#30-13-315+ Assignment. {1} Any mark and its
registration under this part may be assigned in conjunction
with the good will of the business in which the mark is used
or with that part of the good will of the business connected

with the use of and symboliZzed by the mark for the remainder

-4- H3 158
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of the term of the current registrations An assigament of
any reqgistration under this part is void as against any
subsequent purchaser for valuable consideration without
notice unless it s recorded with the secretary of state
within 3 months after the date of the assignment or prior to
such subsequent purchase.

{2) Duplicate originals of an assigament of a mark
must be delivered to the secretary of state and shall set
forth information including but not limited to the
following:

(a) the name and address of the assignor;

(b} the name and address of the assignee;

{c) the registration number of the mark; and

(d) the date of registration.

{(2) The assignment of a mark myst be signed and
verified by the assignore

{4#) The assignment of a mark must be accompanied by a
filing fee of--328y--payasbie--to-the-secretsry-of-state js
provided for in [sectigns & and 1]."

NEW_SECTIUMe Section 6« Fees and charges to ne
collected by sSecretary of state. The secretary of state
shall charge and collects in accordance With the provisions
of this part AND COMMENSURAYE WITH COSIS:

{1} fees for filing documents and issuing

certificates; and
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{2} mwiscellaneous charges.

MNEM_SECTIONs Section Te. Secretary of state to
establish fees AND MISCELLANEOUS CHARGES commensurate with
costse The secretary of state shall by rule establish feas
and miscellanecus charges for filing documents and issuing
certificates as required by this part. The fees must be
reasonably relatea to the costs of processing the documents
and certificates. The secretary of state shall maintain
records sufficient to support the fees and miscellaneous
charges established under this parte

Section 8. Section 35-2-1001s MCAs is amended to read:

“35-2-100l. Fees for—-fiting--documents--and--+asuing
certificates and_;ﬂhilﬂﬁi__tn_*bsﬂcﬂll!ﬂl!ﬂ.h!.iﬂﬁlﬂ&i;!—ﬂf
state. Fhe-seeretary-of-atate-shali-charge-and-cotiect--fors

tty--Ff+ting—artictes--of--incorporation--end-issuing-a
eertificate-of-incorporotiony-526+

t2y--fiting-—articter--—of-—amendment--and-—issuing-—-a
certifreate-of-anendmenty-52064

t3y——F++ing——restated-—artictes--of-—incorporation——and
T3suing-restated-certificate-of-rncorporationy-4$28+¢

tay--fiting-artictes-of—-merger--or--consoiidatiron--and
issving-a-certificate-of-merqger-or-consotidationy 5261

t51--friing-an-applicatian-to-reserve-s-—corporate-nomncy
24

toy-—ftting-~-o—~-notice-—of--transfer--of--a--reserved

-6- B 158
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earpofate;nanev*Gif
£+¥3-——FiHing-——a-—-atatenent——of--change--af--address-——of
regtastered--office-—or-—change-of-registered-agenty-or-sSothy
24
t8y-—fitéing--artictes-——af--dissetution——-and-—-rsauing--a
certificate—of-diesotutiony-85¢
t9¥--fiitng-an-application—of-a-foreign-corporation-for
a--certificote-of-auehority-to-conduct-asffairs-in-this—atate
ond-+ssuing-a-certificote—of-aathorityr-$26¢
t18y~-Fiting-an-apptication-of-n-foreign-carparation—Ffor
an-amended-certificate-of-avthority-to--conduct--affairs——in
this-—stake—and-i9suing-an—amended-rertificate—of-authorityy
20t
tit4-+iting-a-copy-af-asn-amendnent-to-the-—artictes-—of
+neorporation-of-a-foreign-carparation-helding-a-cereificate
ef-authasity-to-conduct-affairs—in-this-statey-$i6¢
fi124-Fiting——a--copy-of-articies-of-nerger-of-a—-foreign
earparation—hotding-a-certificate-of-—authority——to—conduce
affairs-in-this-statey-3204
ti3y-fiting——ean-appiication-for-withdrawal-af-a-foretgn
esrperation—ond-+3suing-a—certificate-of-withdrawely—45¢
t14y-Fiting-an-annual-reparty-9$54
fi§+-i+}+ng-aay—other-stabenant-or——fepértv-e:eept**nn
annval-reporty-of-a-demestie-or-foreirgn-corperationy-$2s Ihe

secretary _of _sfate shall charge and collects ion accordance
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with_the_provisions of this chapter AND COBMENSURAIE _HWITH
LOSIS:
{1)__fees _ for __ _filing ___documeots and __issuing

certificates: and
L2)__miscellapeous charges.”
NEW_SECLIIONa Section 9. Secretary of state to

establish fees AND MISCELLANEOUS CHARGES commensurate with
costs- The secretary of state shall by rule establish fees
and miscellaneous charges for filing documents and issuing
certificates as required by this chapters The fees must be
reasonably related to the costs of processing the documents
and certificates, The secretary of state shall maintain
records sufficient to support the fees established under
this sectiane

NEW_SECTIONs Section 1D« C(Codification instructionss
(1) Section 2 is intended to be codified as an integral part
of Title 30y chapter 13 part 2y and the provisions of Title
30y chapter 13y part 2, apply to section 2.

(2) Sections 6 and T are intended to be codified as an
integral part of Title 30+ chapter 12,y part 3+ and the
provisions of Title 30s chapter 13y part 3y apply to
sections & and T.

{3) Section 9 is intendad to be codified as an
integral part of Vitle 35, chapter Z. and the provisions of

Titte 35, chapter 2+ apply to section 7.

-8~ HE 158
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March 7, 1983

SENATE STANDING COMMITTEE REPORT
(Business & Industry)

That House Bill No. 158 be amended as follows:

1. Title, line 6.
Strike: "AND MISCELLANEOUS CHARGES"

2. Page 6, line 13,
Strike: "and charges"

3. Page 8, line 2.
Strike: ":"

4., Page 8, line 3,
Strike: "(1)"

5. Page 8, line 4.
Following: "certificates".
Strike: remainder of line 4 through "charges" on line 5.

6. Page 8, line 7. _
Strike: "AND MISCELLANEOUS CHARGES"

7. Page 8§, line 9.
Strike: "and miscellaneous charges"



