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e no. 485
INYRODUCED BY m

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE FOR AN
ARBITRATION PROCESS MWHENEVER A STATE LESSEE AND A PARTY
RECEIVING A RIGHT—OF-NAY EASEMENT ARE UNABLE TQ AGREE ON THE
VALUE OF THE DAMAGES RESULTING FROM SUCH EASEMENT; AMENDING

SECTIDN TT-2-10T9 MCAL"™

BE IT ENACTED BY THE LEGISLATURE GOF THE STATE UF MONTANA:
Section l. Section 77-2-107« MCAs is amended to reéad:
"77-2-107. Involvement of lessee when land subject to

prior leases (1) Whenever any kind of right—of-way easeaent
has been granted under this part and the state land in which
it is granted is under leases the party receiving such grant
shall give due and timely notice to the lessee and shall
make just settlement with him for any damages resulting to
his improvemants or crops or leaschold interests.

{2) Upan such settlement being mades the lessee shall
open or move any fences that may obstruct the right-of-way
aver the Yands under his lease and otherwise coogperate in
the opening of the right—of-ways Proof shall be filed with
the board that such settlement has been made before the deed

to the easement is |ssueds
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judcments justi ; "

INTRODUCED BILL
-End-
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Approved by Committee
on State Administration

HOUSE BIiL NGe 155
INTRODUCED BY SPAETHs SAUNDERSy SCHYE

BY REQUEST OF THE UEPARTHENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: waN ACT TG PROVIDE FUR AN
ARBITRATION PROCESS WHENEVER A STATE LESSEE AND A PARTY
RECEIVING A RIGHT-OF-HAY EASEﬁENT ARE UNABLE TO AGREE ON THE
VALUE OF THE DAMAGES RESULTING FROM SUCH EASEMENT; AMENDING

SECTION 77-2-1074 MCA."®

BE I¥ ENACTED BY THE LEGESLATURE OF THE STATE OF MONTANA:
Section l. Section 77-2-10T+ MCAe is amended to read:
=77-2-107+ Involvement of lessee when land subjeci to

prior lease, (1) Whenever any kind of right-of-way easement

has been granted under this part and the state land in which
it is granted is under lease, the party receiving such grant
shall give due and timely notice to the Jlessee and shall
make just settlement with him for any damages resulting to
his improvements or crops or leasehold interestse

(2) Upon such settlement being mades the lessee shald
open or wmove any fences that may obstruct the right-of-way
over the lands under his lease and otherwise <cooperate in
the opening of the right-of-way. Proof shall be filed with
the board that such settlement has been made before the deed

to the easement is issuede
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HB 0155702

{3)__ta) If the lessee and ihe parly regeivicg toe
right-of-way ecasemepst are _unable to agree_on the. value of
the dowages resulting from the casemenis the valua of the
gapages must . be ascertained and fixed by three arbitratorse
ene_of _whog . aust be appointed by the lessees one by  the
party receiving . . the easements and the third by the two
appointed arbitratorss

4k} _1f any party refuyses to. appoiat an _arbitrator
within __15 days of _heipg _requested _tgo do sp by _the
soamissionars the commissioper may appoint_an arbitrator for
that_partye An_arbitrator appeinted by the commissioper bhas
the _same duties and powers as if appointed by one of the
partiess

Le) _The arbigtrators may fix reasonable compensation
for _their _seryicess which must be paid in_egqual_shares by
the owner of the easesept and the lesseee

{4)__The yalue of the damages as ascertalned angd fixed
by the arbitrators is binding op both partiesi howeyers if

" gitber party is dissatisfied with the ygluatione _he _@ays

withic 10 dayss _ appeal froms their _decision. to _the
departmenta_Ihe department shall examine the easementss ands
EKLEEI_AS,EED!LDED_IN_SUBSELIIQN_LElz_itﬁ__desliinn__nn__;hﬂ
appeal _is figale The _depariment shall c¢olleck the actual
cost pf_the reexamipation freom the owner of the easement and
the lessee in_such proportion_ase. in_its_ _Jjudgments justice

-2~ HB 155

SECOND READING
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nay desapd.

{B) IE EITHER PARTY IS5 DISSATISFIRD WITH THE VALUATIQON
EIXEQ _BY JTHE DEPARTMENYs HE MAY WITHIN 30 DAYS AETER RECEIPT
OF__THE OEPARTMENY®S DECISION PETITION THE OISTRICI COQURY IN
IHE COUNTY IN MWHICH. THE. MAJORITY OF VHE. STATE LAND 1S
LOCATED QR _THE DISTREICT COURT IN LEWIS AND CLARK COUNTY FOR
JUDICIAL REVIEW OF THE DECISIONS"

-End-
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HOUSE BILL NOe 155
INTRODUCED BY SPAETH, SAUNDERSs SCHYE

BY REQUESY OF THE GEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: “AN ALT 7TO PROVIDE FOR AN
ARBITRATION PROCESS WHENEVER A STATE LESSEE AND A PARTY
RECEIVING A RIGHT-OF-NAY EASEMENT ARE UNABLE TO AGREE ON THE
VALUE OF THE DAMAGES RESULTING FROM SUCH EASEMENT; AMENDING

SECTION 77-2-10Ts MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONFANA:
Section 1. Section 77-2-107y MCAs is amended to read:
#7T-2-10Ts Involvement of lessee when land subject to

prior Yleases (1) Whenever any kind of right-of-way easemant
has been granted under this part and the state land in which
it is granted is under leases the party receiving such grant
shall give due and timely notice to the lessee and shall
make just settlement with hfm for any damages resulting to
his improvements or ¢rops or leasehold interests.

(2) Upon such settlement being mades the lessee shall
open  or wmove any fences that may obstruct the right-of-way
over the lands under his lease and otherwise cooperate in
the opening of the right-of-way. Froof shall be filed with
the board that such settliement has been made before the deed

to the easement is issued.
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12)..4a)_1f the lessse_.and__the party receiving the
cight-of-way _casement _are ucable to agree on the valus of
the_damages resulting from the eqsements the . value of the
damages must te ascertained and fixed by three arbhitratorse
ene of whop must be appointed by _ihe _lessees gge__by. the
garty receiving the _easements _and the third by the two
appointed arbitratorse

1b)__If any party_ . cefuses to appoint _an_  arbitrator
within. __15_ days . of belng .requested to do so by thse
compissioners the compissioner may appoiat an. arbitrater for
that partys An_arbitrator appointed py the commissioper  has
:ha__sana_,du:lns_,ann_”n9rszi_as_li_nnnnihtgd_hx_nna_nt_;hg
parties.

fc) __The arbitrators may _fix  reasonable compensation

'inz__;halz__aszxissi;_.uul;h_lust.hs_naln_in_sgual_sna:gi_nx

the gwner of the easement and.the lessees
1dy The value of the domages a5 ascertaioed and  fixed
by _the arbitraters is binding on both parties: howevars jf

“"either garty is dissgtisfied with the valuations he mays

within 10 dayss __appeal _from _theisr  dgcjisjen _to_ _the
departments Ihe deparimeot shall examine ths easementss ands
EXCEPT AS PROVIDED IN SUBSECIION (E)e its _decision. _qo__ths
appeal _is . fipal. Yhe depariment shall collect the actual
cost of the reexamipation from the gwpar of the gasement and
the_lessee in sych proportion ass_jo its _judgments  Justice

-2~ HB 155
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may_demands

LE) _1E _EITHER PARYY IS DISSATISEIED WIIH THE VALUATION
EIXEQ BY TWE DEPARTMENY. ME MAY WITHIN 30 QAYS AFTER RECEIPT
QE__JTHE DEPARTMENT'S DECISION PETITION THE DISTRICT COURI.IN
Iug COUNMTY IN WHICH THE_  MAJORITY. . QF IHE STAIE__LANR. .15
LOCATED _OR THE DISTRICY COURT_IN LEWIS AND CLARK COUNTY FOR
JUDICEAL REVIEW QF YHE DECISIONS™

-End-
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HOUSE BILL NO. 155
INTRODUCED BY SPAETH, SAUNDERSs SCHYE

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE FOR AN

ARBITRATION PROCESS MWHENEVER A STATE LESSEE AND A PARTY
RECEIVING A RIGHT-OF-WAY EASEMENT ARE UNABLE TO AGREE ON THE
VALUE OF THE DAMAGES RESULTING FROM SUCH EASEMENT; AMENDING

SECYION 77-2-107s MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 77-2-107y MCAy is amended to read:
#77-2-107« Involvement of lessee when land subject to

prior lease. (1) HWhenever any kind of right-of-way easement

has peen granted urnder this part and the state land in which
it is granted is under leasey the party receiving such grant
shall jive due and timely notice to the lessee and shall
make just settlement with him for any damages resulting to
his inprovements or crops or leasshold interestsa

(2} Upon such settlement being madey the lessee shall
open or move any fences that may obstruct the right-of-way
over the lands under his lcase and otherwise cooperate in
the opening of the right-of-way« Proof shal) be filed with
the onard that such settlement has been made before the deed

to the easement is issueds
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L33 _(a} Lf the lessee _and _the _party _receiving the
clgbt-of-way _easement _are__unable to agree. oo ibe yalue of
the_damages._resuliiog from the easements the_ walue_  of _the
damages..\ust he_nscertaioed and fixed by three arbitratorse
ape_of _whob. musi_be_apppinted by _the  lessees..ooe by . the
party_ _recelviog _tbe_ _easements _and..the_ _third by the two
dnpointed_arkitratorss

{o) _If any party .refuses Lo _appeiot _ao_.arbitrator
withio___152__days _of _being _requested _to_ _do__so by _the
commissiopers the commissioner may appeint_an_acblirator far
that_partye An_arbitrator_appeinted by tbe commissioper.._bas
the _same. _duties_ _and _powers_ as_ if_appolioted Dy one of the
partiess

fc)__YThe arbitrators may _fix_. reasonable._compensation
for. _their_ serwicess _which must be paid._in_equal _shares Dy
the_owner_of_the easemept and the lessees

{d}__The value of the damages._as_ascectained and _fixed
by _the__arbitirators is_bioding_on_both partiesi howavgrs if
gitber party is dissatisfied with__the_ _yaluationa__he__paye
witbin__ .10 ___dayss appeal from _tbelc. .decisioo..$Q.-tbhe
departments_Ibe_departmeni_shall examine.ibe.easemsniss _dnds
EXCERT_AS_PROVIDED IN_SUBSECTION (E}s_ its _decision _on _the
appeal __is__fioals__Ibe__department_shall collect the actual
cost_of the reexamination frow.the. owngr of the_pasegept.and

the_lessee In_ sucb_oroporiion asa in_ifs__judgmentx justice

-2=- HA 155
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may_deaands

(E)_ _IF _EITGER _PARYY. IS DISSATISEIED wITH THE YALUATION
ELXED. OY_THE DEPARTMENT. HE MAY WITHIN 30 DAYS AFIER RECEIRY
QE€__IYE_DEPARIMENI®S.DECISION PETITION THE. DISTRICY CQURT._IN
IHE_COUNTY_IN WHICH _IHE _MAJOBITY _OF  THE _STATE  LAND 15
LOCAIED__OR._THE RISYRICY COURY IN LEWIS AND_CLARK CQUNIY_FOR
JUDICIAL _REVIEW. QFE. THE DECISIONS"

-End-
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