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BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

January 11, 1983 

January 18, 1983 

January 2Q, 1983 

January 22, 1983 

January 24, 1983 

February 7, 1983 

February 10, 1983 

February 12, 1983 

February 12, 1983 

February 14, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on State Adminis­
tration. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second readinq, do pass. 

Considered correctl}' en­
grossed. 

Third readinq, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Re­
sources. 

Committee recommend bill be 
concurred in. Report adopted. 

Second readinq, concurred in. 

Third readinq, concurred in. 
Ayes, 471 Noes, 1. 

IN THE HOUSE 

Returned to House. 

Sent to enrollinq. 

Reported correctly enrolled. 
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INTRODUCED 

BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR AN 

ARBITRATION PROCESS WHENEVER A STATE LESSEE AND A PARTY 

RECEIVING A RlGHT-OF~WAY EASEMENT ARE UNABLE TO AGREE ON THE 

VALUE OF THE DAMAGES RESULTING FROM SUCH EASEMENT; AMENDING 

SECTION 77-2-107, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA: 

Section 1. Section 77-2-107., MCA,. Js aatended to read: 

•77-2-107. Involveaent of lessee when land subject to 

prior lease. (1) Whenever any kind of right-of-vay ease•ent 

has been granted under ~his part and the state land in whi~h 

it is g~anted is under lease., the party receiving such grant 

shall give due and ti•ely notice to the lessee ~nd shall 

make just settle.ant with hi• for any damages resulting to 

his i•prove.ants or crops or leasehold interests. 

{2) Upon such settle.ant being .ade., the lessee shall 

open or •ove any ~ences that •ay obstruct the right-of-way 

over the lands under his lease and o~herwise cooperate in 

the opening of the right-of-way. Proof shall be filed •ith 

the board that such settle~nt has been made before the deed 

to the easement is Issued. 
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iJ) (a) If tha 1a11fte and the party receiyjog the 

right-of-way easement ara unable tg agree go the yaJqe of 

the damages (esyltjng fro• the ea1eaeot• the yalue of the 

damages •st be asc;;ertajae·d Md fixmt by :fibrn arbi-trators. 

one of wbQII bst be apggi nt;ed by the lft•$•• Me by the 

party rgcaiy'j'ng the ease•pt· and t;be third br t;he two 

appoi Dtfid @rblt.r·ators, 

·c bJ If any &)art)'· rafy•e• tp appoi ot ag arbitrator 

Within lS day§ Of bging cequca*ad tO dp sp by the 

cowissioner• the c;·o•iss·;ooer •ay appgjot ap arbitrator for 

that party• &·n acbi'trator apf)Qinted by the cgwissjpoer bas 

t.hg same dyt.ies and power& a5 jf aopginted by poe gf the 

part je5. 

rcJ ·Jbe arbit(ators way fix cgaspnable cp•pensatigo 

for their sgrylce·a, t(hicb Mist: be eaid in equal $hares by 

the owner qf \hft easement and the Jessee. 

ldl The value pf the dapege$ as a5cectaingd apd fjxed 

Ax--the arbitrators is bjnding on both partjg$: hpwev•r• jf 

either party js djssati$fjed with the yalyatioo• hg -ay 1 

~in 10 days• apnea] from tbejr decision to the 

~ctmept. The department shall exaeiog the eas••ents• and 

~ decjsion on the appeal is fjnal. The departa&nt shall 

collect the actual cost of the t••XO•iDatiOO fraa·the owner 

.slf...:..:the easement and t;ha le1.5ee in $UCb prgpgrtioo as. jn its 

iudgpent• iustjce may dggand.• 
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Approved by Committee 
on State Administration 

HOUSE BILL NO. 155 

INTRODUCED BY SPAETH• SAUNDERS• SCHYE 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A Bill FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FUR AN 

ARBITRATIO~ PROCESS WHENEVER A STATE LESSEE AND A PARTY 

RECEIVING A RIGHT-OF-WAY EASEMENT ARE UNABLE TO AGREE ON THE 

VALUE Of THE DAMAGES RESULTING FROM SUCH EASEMENT; AMENDING 

SECTION 77-2-107• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-Z-107• NCA• is a.anded to ••ad: 

•77-2-101. Involve.ent of lessee when land subject to 

prior lease. (1) ~henever any kind of right-of-way easement 

has been granted under this part and the state land in which 

it i5 granted is under lease, the party receiving such grant 

shall give due and timely notice to the lessee and shall 

make just settlement with him for any damages resulting to 

his improvements or crops or leasehold interests. 

(2) Upon such settlement being .ade. the lessee shall 

open or ~ove any fences that •ay obstruct the right-of-way 

over the lands under his lease and otherwise cooperate in 

the opening of ~he right-of-~ay. Proof shall be filed with 

the board that such settlement has been made before the deed 

to the easement is issued. 
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HB 0155/02 

Ul_l..U_ll_i.b!L.lti.UL~lL..JollL-i!~t.¥-.ctUa i y I ng the 

J:lgbt.::Jif=wllX--UHDD1-~L_Jj[JJIJU.s_j;o agree.....IKL.!JIJLYJllue of 

tblLIIJlllillles. •uul.tllUI-fJ:lllL.t.luL..eti.UIUIJ;.L.t.bg--lUil.J.ia gf the 

liAIIilQili.--DLUlit..-.be...aK&L:t..illDIId aQd f j Xlld by tJlJ:..IIII--'Utli:t.L~ 

QIUI:_of whgm mu$t-.b.iL_.apiolQ.i.Q.Ud by the lessees one b¥ the 

P.iiJ:1¥-J:W:.IIiJU.IlQ_tbL.....IIUIIIIeDt. aOd tbll Ull.J:JLbx...tbe two 

lllliUlintl!lLllJ:b.i:ttiltliU..a 

lOl__lf_jlQ¥-RJlL!;x __ J:IIfu~--12--~Dt-~ arbitrjll;gr 

rlU!llL-~;uL_.!!f _ _bl!loll-t:tii!IJI.itJIJL....tlL....IIlL~lL-11¥-tbs 

~.i..ilil.QDI!LL..tl! !L~lllllll.ilil..!!llfi.LIIllX-iliUHilD1_i11l...ll r b i Vato r fll r 

tbat pi![ty• Ao....ll.c.bit.r.at..!!L.Jllllllllll.t.JuLllX_i.lul_s;;;> ... U.li. ions< bas 

tllL~iliiL-shit..iJIJL..Jl!HI_ll9wers as it appol otsd by poe of tlul 

pa.r.tll!.i.a 

lti-lbLsu:l!i:t.Latlil.Ji....llill¥-f.ili._.J..!:SI.i!lDili!H_--k.!!~il.li!lD 

f2C--th11l.r:--.li.K~~ti.L-_.bl~-RU~IuL.P.i1lll_io egual_.ibares by 

tluL.Ill!IDIIL..llf__tlul_iiillillllllllL~~IuL.ln.li.llh 

.LIIl--IIuL.nlJ.ill_fl.f_llui...J:IlltiQili._U_iili&Jitlil.LDIIlLllDlL_fl.l!IIUI 

llX--t.bii-SI.c.bllUtll.r:.i__l.Lb.llllllllS--20~b-P.iltllllli.Lbllweye r • i f 

llllbiiL..Ibll.tY.-lLJti.Hi!1llif.i!UI "i tb :t.llL--X.i!lull.tlnn>._....lul~ 

i!llblo... __ l.Q_JJil¥U---illlP11ll-fLliLJ.bll.i.r__IJittis ion to tbll 

11ep.a.c.t.IIIUIJ;.a_IbJLlllll>iltliiii!D1-1bal.LIIll.illllD<>_tlul_t:ilJillll• nt • • ao<h 

EXI'.E~LA.S....I!RlllllilfiLI.tt....~!i!llfl:lliJ!LLUL.i.t.:;__...J:IIIti:;.i.QIL__go__i.lul 

ill>l>t:ill __ i.i _ _Lloitl&--Ibl!--111!1la.r:~mllot_s.b~~llll~t-~1Yill 

~li1-2f_tb~-LIII!Zilm.i.Dllti2DLfl:211-1bl!_a.DIII:_2f_tbll_l!jl.li.JIEIIDt aod 

tbJLl.eli!iii.!LlD-~~-lU.llllliUll!ll...ll.i.L..i.lL.i.U_j.u~~U~J;~ll~.!i 
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HOUSE BILL NO• 155 

INTRODUCED BY SPAETH• SAUNDERS• SCHYE 

BY REQUEST DF THE OEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR AN 

A~BITRATION PROCESS WHENEVER A STATE LESSEE AND A PARTY 

RECEIVING A RIGHT-OF-NAY EASEMENT ARE UNABLE TO AGREE ON THE 

VALUE OF THE DAMAGES RESULTING FROM SUCH EASEMENT; AMENDING 

SECTION 11-2-101. MCA.N 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section Tl-2-107• MCAe is a .. nded to read: 

"77-Z-107. Involvement of lessee when land subject to 

prio~ lease. (1) Whenever any kind of right-of-way ea~e.ant 

has been granted under this part and the state land in which 

it Is granted is under lease, the party receiving such grant 

shall giwe due and timely notice to the lessee and shall 

make just settlement with him for any da•agea resulting to 

hi$ iMprovements or crops or leasehold interests. 

(2) Upon such settlement being made. the lessee shall 

open or ~ove any fences that aay obstruct the right-of-way 

over the lands under his lease and otherwise cooperate in 

the opening of the right-of-~ay. Proof shall be filed with 

the board that such settle.ent has been made before the deed 

to the easement is issueo, 
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HB 0155/02 

~UJ._lf~lll:-l..UUL-llll~~MtY recejy!ng the 

Llgb.t=.ll!::11ii!Y-..-HUIU.!It_ar::L-li.D.ilbl e to agree QQ_.tJlLYal ue of 

tbLlliUW!.U--LHYlliOg_fLIIJLl;lJL~illue of tlHI 

Qaaages__au~ ascertajoed and fixed by tbLaa-aLbitrators, 

gng_~hom must~pointed by tbg _lessee• one by the 

lliiltl r rece i Y i og_tb!L-llili.!im~Ulll- and tbe tJll.t.!Lbr ttu: two 

-i.!lt!llLii!.tlli.t.r.ii!Xli.L.U 

.LbL-1Liiill¥~U--Ufll~~g_-iilllliJ!l.!lt._ii!n_arbjtrator 

wltbin 15 dUJL...oL....bliUQQ........tllliWIUAli~0-1IJL.-llo br the 

1:.9111111.UlODitU...t.b!L!;OH1U . .i.oD.llL..Jiii!X-iilll:llfl1llL.i!JLii!C b i tratgr fg r 

tbat...Qii!UVA...An..iiLIIit.til:tllr appoInted IU.....tlll:-'QU.!.U I oner biiis 

tliL-Iiii8K--dutl§~-RUwers as If apoolnted br one of the 

Pii!U.in.& 

~Ibe-acbitLQtUL~a4X--fix reasonable coap&g•atign 

fDc_ tbair IB£¥~£-~bikb WUSt be paid iO equal ShareS by 

tliLlllfo£.t....llLtlll:_eili.Hlilll.t.....ii!DJLJ;liLlnuh 

I d I I be ulJIJLllLJ;Ill: damages as •KettilllltiL.md f j u.d 

Ju_.t.b.iJ arbi1;,ut.ors is IU.~QD...JlQib-R.allin: bowayar. ; f 

ti.tbll..t...liatb....i..L.d.l.uiilt.Ufi ed W i tb tbe ....llill.liUl..llru. be MY, 

}ll.i.tbitL 10 du.i.J. _ __iaQQtlll_fro• tha.i.L..-JiJI~s i go 1;,o the 

d.eu.ai:Uitml.__IbL.Wtpart;wot. shal 1 •Uill.DL-t.tul ····••nt.s. anQ.a. 

Z2 · - UL.E~ALE!UilllilED II» S!l8SECIION (~ts decjll.go op the 

23 

24 

25 

~AL-i s final. lb.iL .. .....d~lllliUlLli.ball collec:Ltbe actual 

~:..1. Of the reexaminA.ti,Ul-fL.~_QMD.&L.Ji!L~saun1; and 

:tb.LJ..usee jo 1U,~_RLQRQ.L1i.sw_J}h._in jts Jw1gllc.o1• Justice 
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HOUSE BILL NO. 155 

INTRODUCED BY SPAETH, SAUNDERS, SCHYE 

BY REQUEST OF THE DEPARTMENT OF STAT~ LANDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR AN 

ARBITR,TION PROCESS WHENEVER A STATE LESSEE AND A PARTY 

RECEIVING A RIGHT-OF-WAY EASEMENT ARE UNABLE TO AGREE ON THE 

VALUE JF THE DAMAGES RESULTING FROM SUCH EASEMENT; AM~NDING 

SECTIO~ 77-2-107, MCA.• 

BE IT ENACTEO BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-2-107, MCAt is amended to reQd: 

"77-2-107. Involvement of lessee when land subject to 

prior lease. (1) Whenever any kind of right-of-way easement 

has o~en granted uoder this part and the state land in which 

it is granted is under lease, the party receiving such grant 

shall give due and timely notice to the lessee and shall 

maKe just settlement with him for any damages resulting to 

hfs inprovements or crops or leasehold Interests. 

(2) Upon such settlement being made, the lessee shall 

open or move any fences that may obstruct the right-of-way 

over tne lands under his laase and otherwise cooperate in 

the opening of the right-of-way. Proof shall be filed with 

the onard that such settlement has been made before the deed 

to the easement is issued. 
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HB 0155/0Z 

Lll--i~l-lf-tb~-1~~~~--~Dd--tb~--P~LtX--L~log~hB 

clgbt=nf=~a¥--~asement __ ~Le _ _una»la_to_aQLee_no_tba_xalue-Qf 

tbe_da~g~~-Le~ultlng_f~nm-tb~_ea~ment&-tbB--xa~ _ _nf_-LhB 

daaages __ must_be_a~cectalaed_and-fixed-bx-tbcee-aLbltL~tQL~ 

noe_nf-~bnm_must_be_appalated-b¥--tbB--lessaea-_gae__b~be 

naLt¥--Lecel~ng __ tbe __ ea~emeot&--RDd--tne __ tblLd-b¥-tbe-t~ 

~gpoloted-aLbltc~n~s 

Lbl--lf_aox_n~LtX--Lefu~~--tn _ _apnnint __ ao__acbltL~OL 

~itblo ___ l2 __ daxs__nf __ belog __ LeQuasted_-tn __ an _ _so__nx__~ 

cnmmis~lnne~&-tbe_cnmml~sinoec_max_appolot-AD-aLbltLat2L-LOL 

tbat_nactxs_Ao_acbitLatne-annniot~d-bx_tne_cnmmi~L--Das 

tbe __ same __ dutie~ _ _aoa __ po~e~-as-lf_a~n!oted-bx_gne_Qf-tne 

pactie~s 

Lcl--Ibe_acbitcatncs-max--fl&--Leasnoab~--camne~tlgn 

fnc __ tbelc __ ~~xices1--~blcb_m~t-be_p~ld-1D-~AL~a~U¥ 

tbe_awoe~_nf_tbe_ea~emeDt-~Dd-tbe-~~sees 

Ldl--Ibe_xalue_nf_tbe_damages_as_ascectaioed-and--Llxgg 

b¥--tbe __ a~bitcatncs-ls_biadiag_no_bntb_pa~tie~l_bgx.x~lf 

eltbe~-DaLtx_is_dissatisf!ed_witb __ tbe __ xaluatinD£ __ ne __ aa¥£ 

witbio ___ lQ ___ daxs&---anneal __ fcnm __ tbe!c __ aeci~-tD--tbe 

denactmeat&-Ibe_deoactmeot_sball-e3amloe_tbe_easemaots&-aodi 

E~~Ef!_A~_e&O~lOfQ_l~-~U~~EtilO~-LEl&-l~--decl~lgn__oa__tne 

a~~~at __ i~ __ fiaal~--Ib~--a~~aLtm~ot-~ball_cnllect-tD~-~ 

~o~t_of_tbe_Leexawlaatlno_fcnm_tbe_n~cec_nf_tne_easemeot_a~ 

tbe_~~~e~_lc-~ucb_gcopoctloc_a~&-lo_lt~--luggm~ot1--lu~~ 
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1 ma~_aamaoda 

2 Lfl--LE-fliUEB-f4Rll-IS-OISS4IlSEIE~llti_I~ALUAI~ 

3 Ellf0_8l-IHE-OEf4RI~Ia-HE-H4l-~lij!H-JQ_04YS-lfl~-&E~£1fi 

4 OE--I~f-OEf4BI~f~I!S-0EtlSIQ~e£IlilOH-ItiE-OISIS~l_kQUBI-l~ 

5 I~~-~UHIY-lH-~ltti_-ltiE--dA~Rlll--OE--IHf __ SI4If--LA~IS 

6 L0~4lfQ_-DB-IUf_QISIBlti_tOUBI-1«-LEWIS-4HO_tLABK-~UHIY-fOB 

7 JUOI~LAL-Rf~IE~-OE-IHE-O~SIQ~a• 

-End-
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