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A BILL FOR o\N ACT. ENTITLED: 

COURTS JUIUSDICTJON OVER 

•AN o\tT TD GRANT 

FIRST OFFENSES 

TO 

OF 

JUSTICES• 

CRIMINAL 

POSSESSION OF MARIJUo\NA AND TO ALTER THE PENALTY; AMENDING 

SEtTIONS 3-lD-303 AND lt5-9-'10Zo MCA; REPEALING SECTION 

lt5-9-20lo NCA. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1D-303o NCAo is -nded to read: 

•3-lD-303. trl11ln8l jurlsdietlon. The justlees• courts 

have jur isdlcti on of public offenses co-itt:ed •ithin· the 

respective counties- in llhich such courts: are •stablished as 

follows: 

{1) jurlsdletion of all ehde•anors punishable ·by a 

fine not exceeding $500 or lllpri&on .. nt not exceeding 6 

•onths or both such fine and i~ris~ty--..etad+ng 

;wPi af!lletti .,. in ·eeees eo-eft:eeol 'ilitltat li~l·e \Sit -el..,tea '' 

e-aeto-,...e+flrittery heer+to~ I'PIIWided ~~-eetien (0\o); 

(2) jurisdiction· of all violations of fish and gaee 

statutes punishable by a fine of not aore than SloOOO or 

iaprison.ent for not .are-than 6 .onths, or bothl 

(3) concurrent jurisdiction with di5trlct courts of 
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all •isde-anors punishable~ by a· ·'fine only not exceeding 

n.soot and 

(~) jurlsdict·lon to act as exa•tnlng and c-ltttlng 

courts and 

hearlngs.• 

for such purpose to conduct prell11inary 

Section 2. Section lt5-9-1D2• ltCA• Is a-Dded to read: 

·~5-9-102. trial.nal posse551on of dangerous drugs. (11 

A pe~son c~its the offense of· cri•inal possession of 

dangerous ··drugs If he possesses; any dangerous drugw as 

defined In 5D-32-10l. 

(2)' Any parson convicted of cri11lnal possession of 

'"*'Juana or Its derlvaUves in an .o..unt the aggregate 

weight of which does not exceed 60 graas of 1111rijuana or· 1 

gr.. of hashish ls. for the first offenseo(c guilty of a 

Ollsde .. anor and punhhable by a fine not to exceed -

.ISllll or 'l11prls-nt In the coUAty jail for a ter• not to 

exceed ~ 6 •oths or both sucfl fine aftd i•prisomaent. A 

person convicted of a second or subsequent offense under 

this subsection is punishable by a fine not to exceed s1.000 

or iaprison•ent in ~he county jail for a ter• not to exceed 

1 year or in the sta~e prison ~or a ter• not to exceed 3 

years or both such fine and i•prisonment. 

(3t A person convicted of cri•Jnal possession o~ an 

opiate. as defined in 50-32-101(18)• shall be imprisoned in 

the state prison for a ter• of not less than 2 years or ~re 

I N T R 0 D U C E D B I L L 
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1 than 5 years and •ay be fined not more than S509 000 9 except 

2 as provided in 46-18-222. 

3 C-4-l A person convicted of criainal possession o'f 

4 dangerous drugs not otheTwts• provided for in subsection 12) 

5 or (3} shall be l~rlsoned in the state prison for a tera 

6 not to exceed 5 years or be fined an a.aunt not to exceed 

7 sso.ooo. or both • 

• 
9 

10 lie eHi·•l'all 't:e e IJiefel P'&tt <J-•p6sltf...- ef ae11Lefteaa 

11 t6tm tHti.ate users and practitioners and agents 

IZ under t:halr supervision acting In· the course of a 

13 professional pract:lceo · as defined by S0-32-lOlo are exe•pt: 

1~ fra. this section.• 

15 MEN SEtlnw. Section 3. Repealer. s-ection ~5-9-ZOl• 

16 "'A• Is repealed. 

-End-
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HOUSE BILL NOo 150 

Approved by Committee 
on Judiciary 

INTRODUCED BY PECK• SWIFTo H. HAMKONDo 

BACHINlo BARDANOUVEo CHRISTIAENSo SANDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GRANT TO JUSTICES" 

COURTS JURI SOl CTI DN OVER FIRST OFFENSES OF CRIMINAL 

POSSESSION OF MARIJUANA AND TD ALTER THE PENALTY; AND TO 

EXEMpT FROM THE PROVISIONS t&IMINALIZJNG POSSESSION OF 

OANGf80YS QRUGS LAW fNfQRCfMENT PERSQHNEL ACTINfi MIJHIN JHE 

SCOPE DE THEIR QUTY; AMENDING SECTIONS 3-lG-303 AND 

45-9-102, HCA; REPEALING SECTION ~5-9-201o HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA< 

Section 1. Section 3-10-303, MCAy is amended to read: 

"3-lD-303. Criminal jurisdiction.· The justices• courts 

have jurisdiction of public offenses co~itted within the 

respective counties in which such courts are established as 

toll ows: 

(1) jurisdiction of all misdeaeanors punishable by a 

fine not exceeding S500 or imprisonaent not exceeding 6 

months or both such fine and imprisonmenty-~e+~ft+nq 

jttt'+~<l+~ft-ffl-ea_,_.,.,_ftee<l-tlmler-l'H:fl>- ~5, eh,.pioer-

eeft8~-p•e++•+nery-heer+n~-as-p~o¥+de~n-s~~t+eft--~; 

(l) jurisdiction of all violations of fish and game 
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statutes punishable by a fine of not •ore than Sl.OOO or 

imprison•ent for not ~ce than 6 months. or both; 

(3) concurrent jurisdiction with district courts of 

all Misdemeanors punishable by a fine only not exceeding 

$1.,500; and 

(~} juris.diction to act as exa•lning and co ... ittlng 

courts and for such purpose to conduct preli•inary 

hearings.• 

Section 2. Section 45-9-102, MCA• is amended to read: 

·~5-9-102. Criminal possession of dangerous drugs. fl) 

A person commits the offense of criminal possession o~ 

dangerous drugs 1f he possesses any dangerous drug. as 

defined in 50-32-101. 

(2) Any person convicted of criminal possession of 

marijuana o~ its derivatives in an amount the aggregate 

weight of which does not exceed 60 grams of marijuana or 1 

gra. of hashish is, for the first offense., guilty of a 

m i sde.-eanor and J"Ut'ti-'!thah.J.e-lty-e-f•rte-ne~-et:t--e"Xeeed-'fibQ&e 

Hll!t ...---Hopr*-~-ffl-~he-eettn~-jtt-H--f--tt_.,et'~too 

.. ,..,.,e<l-4-ye- ft=~ et'-I>Mh-~h--#tte-ttmi--Hipl'+"""-

SHALL BE pUNISHFQ ay A FINE QE NOT lESS THAN SlOO pg MORE 

THAN S50U ANQ BY lHpRISQNMFNT IN THE COUNTY JAil EQB NOT 

liS.S:_Il:lAN 1 QAY OR-MORE THAN 6 MONTHS. THE MINIMUM FINE ANO 

~~NJfNCE MUSJ-BC IMpOSED AS CONDliiONS Qf A SUSPENQEO 

OR DEFERRED SENTENCE. A person convicted of a second or 

S E C 0 N D R E A D I N G 
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subsequent off~nse under this subsection is punishable by a 

fine not to exceed $1 9 000 or i•prisonment in the county jail 

for a ·term not to exceed 1 year or in the state prison for a 

ter• not to exceed 3 years or both such fine and 

imprisonment. 

6 (3) A person convicted of criminal possession of an 

7 opiate, as defined in 50-32-101(18), shall be Imprisoned in 

8 the state prison for a ter• of not less than 2 years or more 

9 than 5 years and may be fined not aore than sso.ooo, except 

10 as provided in ~6-18~zzz. 

11 (4) A person convicted of cri•inal possession of 

12 dangerous drugs not otherwise provided for in subsection (2) 

13 or (3) shall be l•prisoned in ~he sta~e prison for a tera 

1~ not to exceed 5 years or be fined an aaount no~ to exceed 

15 sso.ooo. O< both. 

16 

17 -~~atoien "ntler el'tH~....-....an l>e preo-etl~ 

18 

19 (51 A PERSQN QF THE AGf Of 21 YEARS QR UNDfB CQNVICTED 

20 OF A FIRST VIOLAIIQN UNDfR THIS SECTION SHALL BE PBESU11EQ TO 

Zl BE ENTITLED TO A DEFERRED IMPOSJIIQN Of SENTENCE• 

ZZ (61 LAW ENfQRCEHENT PERSONNEL ACTING WITHIN THE SCOPE 

23 Of THEIR DUllE$ ARE EXEMPT ERQM THI$ SECTION. 

2+ f6ttliLll U1ti•ate users and practftioners and agents 

25 under their supervision acting in the course of a 

-3- HB 150 
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professional practice9 as defined by 5Q-32-10lt are exempt 

from this section.• 

NEW SEtTJON. Section 3· Repealer. Section 45-9-201, 

HCA• is repealed. 

-End-

-4- HB 150 
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HOUSE BILL NO. 150 

INTRODUCED BY PECK, SWIFT, He HAMMOND• 

BACHINl• BARDANOUVEo CHRISTIAENSo SANDS 

A BlLL FOR AN ACT ENTITLED: •AN ACT TO GRANT TO JUSTICES• 

COURTS JURI SOICTION OVER FIRST OFFENSES JF CRIMINAL 

POSSESSION OF MARIJUANA AND TO ALTER THE PtNALTY; AND TO 

fXEHpT FROM THE PROVXSJONS C@JMJNALIZING POSSESSION QF 

OA!jlz!::@QUS QBUGS LAW FNEQQCEMENT PERSONNEL ACIIbG WITHIN THE 

~E OF THEIR DUTY~ AMENDING SECTIONS 3-1D-303 A~O 

45-9-lOZo HCA; REPEALING SECTION ~5-9-201, HCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 3-10-303, HCA 9 is amended to read: 

"3-10-303. Crilninal jurisdiction. The justices• courts 

have jurisdiction of public offenses committed within the 

resp~ctive counties in Mhich such courts are established as 

follows: 

(1) jurisdiction of all misde.eanors punishable by a 

fine not exceeding $500 or illprisonment not exceeding 6 

months or both such fine and i•prisonmentT--ewe+~+n~ 

j~~dfet+cn-Tn-ee~e$-ee..enee4-H~er-i+*~~§y--ehap~--9T 

~ep~-~e--de~--e~--eMe-+n•~~-eft~-eemm+~~ng-eou~~~-and-~a 

e~~~-pPe~~m+nery-hear+n~-as-prav+ded-+n-~ubseet+on--t~; 

(2) jurisdiction of all violations of fish and game 
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statutes punishable by a fine of not more than Sl,OOO or 

imprisonment for not more than 6 months7 or both; 

(3) concurrent jurisdiction with district courts of 

all misde11eanors punishable by a fine· only not exceeding 

$1,500; and 

(4) jurisdiction to act as exa•fning and committing 

courts and for such purpose to conduct preli•inary 

hearings.• 

Section z. Section 45-9-1027 HcA, is aeended to r~ari: 

·~s-9-102. Criminal possession of dangerous drugs. (1) 

A person commits the offense of criMinal possession of 

dangerous drugs if he possesses any dangerous drug, as 

defined in 5G-32-10l. 

(2) Any person convicted of criminal possession of 

marijuana or its derivatives in an a•ount the aggregate 

weight of which does not exceed 60 grams of marijuana or 1 

gram of hashish is, for the first offense. guilty of a 

misdemeanor and ~ft~~ab~&y-e-f+fte-fte~ee--eweeeft--•~ 

~ o~-_.Mp~~~enme~-•ft-~e-ee~-~~-e-~era-fte~~ 

~weeee-~-yea~ +-moAtft9 er-h~h-sveft--~+fte--eftG--~mpr~son.en~ 

SWAll BE pUNISHfQ ny A FINE Of NOT LESS THAN SIQO OR MORE 

IJ:Wi S500 ANQ 3Y IMpR ISONMENI IN THf COUNTY .JAIL fQR NOT 

.lB.S_ THAN 1 QAY OR MORE THAN 6 MONTHS. THE MINIMUM fiNE AND 

~ SENTENCE MUST B£ IMpOS~O AS CQNQIIIQNS OF A SUj£~ 

DE QEFrRRED sr-~. A person convicted of a second or 

-2- H3 150 
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subsequent offense unde~ this subsection is punishable by a 

fine not to exceed Sl,OOO or imprisonment in the county jail 

for a term not to exceed 1 year or in the state prison for a 

ter• not to exceed 3 years or both such fin~ and 

i~prisonment. 

6 (3) A person convicted of criminal possession of an 

7 opiate, as defined in 5D-3Z-101(18)• shall be imprisoned in 

8 the state prison for a term of not less than 2 years or more 

9 than 5 years and may be fined not more than $50,000, except 

10 as provided in 46-18-222. 

11 (4) A person convicted of criminal possession of 

12 dangerous drugs not otherwise. provided for in subsection (2) 

13 or (3) shall be imprisoned In the state prison for a ter• 

14 not to exceed 5 years or be fined an amount not to exceed 

15 ~so,ooo~ or both. 

16 t~--4-~en-eF-~age-of-~~-yeer.-er-aftder-eonY~e~d 

17 e4'-a-+i-filt.-¥+e-1-eUeft-ttfH!e1'-~--M+ett-MI<•H·-Ite-p.----ioe 

18 ee-eftt.+i>~i>o-o-de4'erred-+epes+i>+ett-ef-~e~ftee. 

19 (51 A fEBSQN OF THE AGE Of Zl YEARS OR UNDER CQNYICTEO 

lO Uf_A fiRST YJOlAIIQN UHQER THIS SEtliON SHALL BE PBE$UMEO TO 

21 BE ENTULED TO A OEEEBBEQ IMP:;!SIJION Qf SENTENCE. 

22 f6l LAW ENFQBCEHENT pEBSQNNEL ACTING WITHIN THE SCOPE 

23 Of THEIR OUTIE$ ARf EXfMpT EBQM THIS SECTION. 

24 ~ Ultimate users and practitioners and agents 

25 under their supervision acting in the course of a 

-3- HB 150 
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professional practice, as defined b~ 50-32-101, dre ~xempt 

from this section.n 

NEW SECTION• Section 3. Rep~a1er. Section 45-9-LOly 

MCA• is repealed. 

-End-

-4- HB E•O 



March 2, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 150 he amended as follows: 

l. 

2. 

3. 

4. 

5. 

Title, lines 7 through 10. 
Strike : "AND TO" through "DUTY; • 

Page 2, line 23. 
Strike: "LESS THAN 1 DAY OR" 
Strike: "AND 

Page 2, line 24. 
Strike: "JAIL SENTENCE" 
Following: "AS 
Insert: "A" 
Strike: "CONDITIONS" 
Insert: "CONDI~OR• 

Page 3, line 21. 
Following: "SENTENCE" 
Insert: "OF IMPRISONMENT" 

Page 3, line 2?. . . . 
strike: subsection (6) 1n 1ts ent1rety. 
Renumber: subsequent subsections. 



•sth Leqislature He o150f03 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NOo 150 

INTRODUCED BY PEtKo SWIFT, Ho HA"HONOo 

BAtHINio BARDANOUVEo t~RISTIAEHSo SANDS 

A BILL FOR AN AtT ENTITLED: "AN AtT TO GRANT TO JUSTICES' 

COURTS JURISDTCTI ON OVER FIRST OFFENSES OF CRIMINAL 

POSSESSION OF MARIJUANA ANO TO ALTER THE PENAlTY; 6tii::fa 

t!f!ff::faaa::IH£::~~=eetetN•tti1Ki--eesscsitBb=:af 

at~f!a~i:B!~:tiH:f~&ff!fb1:!f!i~bNct:tE~:¥tf~::fHf 

~Bf~::af:::t~t8:~i!t -~ENDING SECTIONS 3-10-303 AND 

45-9-102o HCA; REPEAliNG •etTION 45-9-l01o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-303• ~tA, Is amended to read: 

"3-10-303. Criminal jurisdiction. The justices• courts 

have jurisdiction of public offenses com•itted -ithin the 

respective counties in which such courts are established as 

follows: 

(1) jurisdiction of all misdeM~anors punishable by a 

fine not exceedinq S500 or imprisonment not exceeding b 

•onths or both such fine and imprisonaenty--e~e+ud+ft~ 

jer•~+e~+en-+n-c~se~-ee~ftee~-uft~er-~~~+e-~~y--ehepter--~. 

e•ee~~--~e--ee~--a~--e~emTftTft~--end-eee~+~~Tft~-eo~rts-eftd-~o 

een~H~~-p~e++~+nery-he~~+n~s-es~~ov+~eft-+ft-s~b~ee~+en--t~t; 

(2) jurisdiction of all violations of fish and game 

1 

2 

3 

4 

~ 

6 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1~ 

19 

20 

Z1 

n 

23 

24 

2~ 

HI! 0150/03 

statutes punishable by a fine of not more than sl.OOO or 

imprisonment for not more than 6 months. or bothi 

(3, concurrent jurisdiction with district courts of 

all mi5demeanors punishable by a fine only not exceedlnq 

$1,500; and 

(4) jurisdiction to act as examining and co~mittlng 

courts and for such purpose 

hearings.~ 

to conduct preliftlinary 

Section 2. Section 45-9-102e MCA 9 is a•ended to read: 

"~5-9-102. CriMinal possession of dangerous drugs. (1) 

4 person commits the offense of criminal possession of 

dangerous drugs if he possesses any dangerous drugy as 

defin~d in 5Q-32-10l. 

(2) ~ny person convicted of criMinal possession of 

•arijuana or its derivatives in an aMount the aggregate 

~eiqht of which does not exceed 60 grams of marijuana or 1 

gram of hashish Is, for the f'rst offense. guilty of a 

misdene~nor and pHft+~heD+e-by-e-f+ne-~--~e--e•eeee--•~•888 

12&1 8~--+M~•+~on•en~--tft-th~-ee~n~y-fe++-~er-e-ter•-not-~e 

e~ee~-i-yeer ~=-aatb: o~-b8tft-~~eft--~+fte--end--Tm~r+~onaen~ 

~tiALL __ Bf-_e~l~~Q--B~-A-El~-at-HDI_Lf~~-~~8-HQ&E 

~·~-l20Q_A~U-BI_lHe&ISOb!fbl-I~-lUE--tUU~-JAIL--EDB-~DI 

tt55::f~*b:%:BA~=a8 HQ&f_!HA~~-HO~HS£-IH~H~lau!-Elbf Abti 

R!it:5fMlE~ac ~USl-~HeD~EU-Ai A adbB~i tD~~H-DE-A 

SYS£EHUfU_O&-DEEfRREn-SE~Mtf• A ~erson convicted of a 

-z- Hll 150 
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second or subsequent offense under this subsec~ion is 

punis1able by a fine not to exceed Sl,QOO or lmprisonaent in 

the county jail for a ter• not to exceed 1 year or in the 

state prison for a term not to exceed 3 years or both such 

fine and imprison~ent. 

(3) A person convicted of cri~inal possession of an 

opiat~• as defined In 50-32-101(18), shall be i•~risoned in 

8 the state prison for a ter• of not less than l years or .ore 

9 than 5 years ~nd may be fined not aore than tso.ooo, except 

10 as provided in ~6-18-222. 

11 (~) 4 person convicted of criMinal possession of 

12 dangerous drugs not otherwise provided for In subsection t2J 

13 or (3) shall be imprisoned In the stdte prison for a term 

1~ not to ekceed 5 years or be *ined an aMOunt not to exceed 

15 sso.ooo, or both• 

16 tSt--•-persen-ef-~e-e§e-ef-~-yeers-&r-~~er-eenY+~•~ 

17 e~-e-f~~s~-•te+~+en-ande~-~~-see~on-,he .. -ee-~re~••d-te 

18 be-ent+~~~-~e-e-de¥er~e&-+~+t+en-ef-§eft~eneee 

19 L~l-_6 PERSON Of_IHE_AGf_QE 21 YEARS QB-UKD£8 CONVIGIED 

lO Cf_A_tl&Sl VIQLAllQN-UKQ~S SECTI~·LL-Bf PRFSUMEQ TO 

21 af_-fHlliLEQ IQ A DE~ IMPOSIIIPN OF SFN!ENCE Of 

22 16e&lSPMSE¥Ia 

23 

2'> 

25 

tU t:flll:-£!1£!tftS!fME!ft-1'95lltllli£k::HfiH=\fUIIf!t-ttt£::5Ue£ 

if:ti!I:U:BIIHU:i!£:UUH-fft!ltl-ft!J:S~fH!b 

f6ft'ttf116i Ultimate users and practitioners and 
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agents under their supervision acting in the course of a 

professiondl practice, as defined ty 50-32-101 9 are exe•pt 

fro~ this section.• 

UEW-Sf~LIU~ Section 3. Repealer. Section '>5-9-201• 

MCA, is repealed. 

-End-

-It- HB 150 
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April 12, 1983 

Mr. Speaker: 

STATE .,.U8ll5HJNG (0 ld.L£NA.. MONTANA 

.. ................................................................... 19 ........... . 

CONFERENCE COMMITTEE REPORT ON 
AMENDMENTs TO HOUSE BILL 150 

(Report No. 1, a:oo· a.m.) 

We, your conference Committee on House Bill 150, met and 
considered Senate Judiciary Committee amendments to House Bill 150 
dated March 2 , 1983. 

We recommend as follows: 

That the House accede to senate Judiciary Committee 
amendments; and 

That this conference Committee Report be adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE COPY {SALMON} 

No changes needed on reference copy. 

FOR THE HOUSE 


