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A BILL FOR AN ACT ENTITLED: ®AN ACT TO GRANT VY@ JUSTICES®

INTRODUCED BY

COURTS JURISOICTION OVER FIRST OFFENSES OF CRIMINAL
POSSESSION Of MARIJUANA AND TD ALTER THE  PENALTY: AMENDING
SECTIONS 3-10-303 AND 45-9-102¢ MCA; REPEALING SECTION
45~9-201y MCA.™

BE IT ENACTED BY THE LEGISUATURE OF THE STATE OF MUNTANA:
Section 1. Section 3~10-303s MCAy is awmended to read:
"3-10-303« Crimindl jurisdiction. The justices* courts

have jurisdiction of public offenses committed within the

respective counties in which such courts are established as
follows:
{1) jurisdiction of all sisdemeanors punishable by a

fine not exceeding $500 or imprisonment not exceeding 6

mont hs or both such: finag and iwprisonmenty-—exeluding

jurisdiesion-in-coses—commencad-under-Fitie-45v——chapter—iy
encepi-—to——as bt ~as-—-enentning—end-committing-courts-and-to
eanduet-predimingry—heorings—es-provided—in-subsection——{4y;
{2} jurisdiction of all violations of fish and game
statutes punishable by a fine of not wmore than $14000 or
imprisonment for not more than & monthsy or both;

{3) concurrent Jjurisdiction with district courts of
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alY misdemeanors punishable by a “fine only not exceeding
$1,5001 and

(4} jurisdiction to act as examining and committing
courts and  for  Such purpose to conduct preliminary
hearingse™

Sectian 2. Section 45-9-1024 MCAv is amended to read:

#45-9-102+4 Crininal possession of dangerous drugse (1)
A person commits the offense of - criminal possession of
dangerous “drugs' if he possesses any dangerous drugs as
definad in 50-32-101.

(2)y Any person convicted  of criminal. possession -of
marijudna or Its derivatives in an amount the aggregate
weight of which dces not exceed &0 grams of marijuana or 12
gram of hashish isey for the flrst offensey quilty of a
misdemeanor and punishable by & fine not to exceed #iv060
3500 or “imprisonment in the county jail for a tera not to
excead ¥-year § gpniths or both such fine and imprisonment. A
pefson convicted of a second or subsequent offense under
this subsection iS punistiable by a fine not to exceed $1,000
or imprisonment in the county jail for a term not to exceed
1 year or in the state prison for a term not to exceed 3
years or both such fine and iwmprisonment.

{3) A person convicted of crimina) possession of an
opiatey as defined in 50-32-101{18)«¢ shall be imprisoned in

the state prison for a tera of not less than 2 years or more

INTRODUCED BILL
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than & years and may be fined not more than $50.000s except
as provided in §6-18-222,

{4) A person convicted of criminal possession of
dangerous drugs not otherwise provided for in subsection (2)
of (3)Y shall be imprisoned in the state prison for a term
not to exceed 5 years or be fined an amount not to exceed
$50+ 000y or bothe

t6445)  Ulitimate wsers and practitioners and agents
under their supervision acting in the course of a
professianal practicey as defined by 50-32-101s are excmpt
from this section.™

NEM SECTION,. Section 3, Repealer. Section 45-9-201s
MCAy is repealed.

~End—-
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Approved by Conmittee
on Judiciary

HOUSE BILL NOe 150
INTROBDUCED BY PECKy SWIFTs He HAMMOND,

BACHINIe BARDANOUVEs CHRISTIAENSy SANDS

A BILL FOR AN ACT ENTITLEDz %AN ACT TO GRANT T0 JUSTICES®
COURTS JURISDICTION DVER  FIRST OFFENSES OF CRININAL
POSSESSION OF MARIJUANA AND TO ALVER THE PENALTY; AND 190
EXEMPY €ROM THE PROVISIGNS CRIMINALIZING POSSESSEON OF
QANGERQUS ORUGS (AW ENFORCEMENT PERSONNEL ACTING WITHIN THE

SCOPE___OF _THEIR DUTY: AMENOING SECTIONS 3-10-303 AND
45-9-102s MCA; REPEALING SECTION 45-9-201y MCAs"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 3-10-303y MCAy is amended te read:
#3-10-303. Criminal Jurisdictions The justices® courts

have jurisdiction of public offenses committed within the

respectiva counties in which such courts are established as
follows:
(1) jurisdiction of al11 misdemeanors punishable by a

fine not exceeding $500 or imprisonment not exceeding 6

moenths or both such fine and imprisonmenty——excltding

jurtadierion—in-cases—commenced-under—¥itte—4Sy——chapter—9y
except-—to-—-act—-g3——eiamining-—end-committing-courts-and-to
conduet-pretiminary-hesringa-py—provided—in-subsection——{4);

(2} jurisdiction of all violations of fish and game
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statutes punishable by a fine of not more than $1,000 or
impr isonment fer not more than 6 monthses or bothj

(3} concurrent jurisdiction with district courts of
all misdemeanors punishable by a fine only not exceeding
$1+500; and

{4} jurisdiction to act as examining and committing
courts and for such purpose to conduct preliminary
hearings<"™

Section 2. Section 45-9-102y MCAy is amended to read:

"45-9-102. Criminal possession of dangerous drugsas (1}
A person commits the offense of criminal possession of
dangerous drugs {if he possesses any dangerous druge as
defined in 50-32~1Cle

(2} Aany person convicted of criminal possession of
mari juana or its derivatives in an amount the aggregate
weight of which does not exceed 60 grams of marijuana or 1
gram of hashish isy for the first offensey quilty of a
aisdemeanor and punishable-by-a—fine—not-—to——exceed—4$iy060
$599 or-—imprisonment——in—the-county—joil—Ffor—e-tera-not—to
eneeed-i—year S—ganths or—both-sueh——frae—and-—imnprisonment
AUALL BE PUNISHED BY A FIME OF NOY LESS THAN $100 OR MORE
IHAN &500 AND 8Y TMPRISONMENT JIN THE COUNTY JATt FOR_NOT
LESSt_IBAN_l_nAI_ﬂR_HﬂRE_IHAH_Q_HQHIHS._IHE_HINLHHB_ELHE_ANR
JAIL SENTENCE MUST 82 IMPOSED AS CONDITIONS OF A SUSPENDED
OR_ DEFERAED SENTENCE. A person convicted of a second or

SECOND READING

-2 Ha 150
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subsequent offense under this subsection is punishable by a
fine not to exceed $1,4000 or imprisonment in the county jail
for a term not to exceed 1 year or in the state prison for a
term not to exceed 3 years or both such fine and
imprisonment.

{3) A persom convicted of criminal possession of an
opiatey as defined in 50-32-101(18)+ shall oe Imprisoned in
the state prison for a term of not less than 2 years or more
than 5 years and may be fined not more than $50,000, except
as provided in 46-18-222.

{4) A person convicted of criminal possession of
dangerous drugs not otherwise provided for in subsection (2}
or (3) shall be imprisoned in the state prison for a term
not to exceed 5 years or be fined an amount not to exceed
$50,0004 or bothe

f§+——*—gefson—of—the~age—efhéi—yeers—or—un&er-convfeted
of-a-first-violation-under—this-section—shali—be-presvmed-to
be—entitied-to-a—deferred—impositionof-asentencey

12) A PERSOM DF THE AGF OF 21 YFARS QOR UNDER CONVICYED
OF A FIRST YIDLAYION UNDER THES.SECTION SHALL BE PRESUMED TO
BE_ENTITLED YO A DEFERRED IMPOSITION OF SENTENCE.

161 1AW ENFORCEMENT PERSONNEL ACTING WITHEN THE _SLOPE

OF THEIR DUTIES ARE EXEMPY FROM THXS SECTIONS
531547} Ultimate users and practitioners and agents

under their supervision acting in the course of a

-3— HB 150

-

S W~

professional practices as defined by 50-32-101y
from this section.”

MNEW SECTIONs Section 3« Repealers Section
MCAy is repealeds

—End—

HB 0150702

are exempt

45~-9—-201y

HB 150
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HOUSE BILL NOe L5C
INTRODUCED BY PECKy SHIFTy He HAMMOND,

BACHINIy BARDANOUVEs CHRISTIAENSs SANDS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GRANT TO JUSTICES®
COURTS  JURISGICTION  OVER  FIRST OFFENSES OJF CRIMINAL
POSSESSION OF MARIJUANA AND TO ALTER THE PENALTY; AND IO
EXEMPYT FROM THE PROVISIONS CRIMIMALIZING POSSESSION QF
DANGZROUS DRUGS LAW ENFORCEMENT PERSONNEL ACTING WITHIN _THE
SCOPE DF __JHEIR DUTY: AMENDING SECTIONS 3-10-303 AND
45-9-102s MCA; REPEALING SECTION 45-9-201y MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-303y MCAy is amended to read:s
¥3-10-303. Criminal jurisdiction. The justices® courts

have jurisdiction of public offenses committed within the

respective counties in which such courts are established as
follows:
(1) jurisdiction of a1l wmisdemeanors punishable by a

fine not exceeding $500 or imprisonment not exceeding 6

months or both such fine and iwprisonmenty——exeduding

jur+sdiction-+n-coses—comnmenced-under-fitle-4S5y——chapter-—oy
exeept-—tn-—oett-~as-—exanining-—and-conmitting—ecourts—and-to
conduct-preliminary-hearings—-as-provided—+¥n-sobscction—{4%;

(2} jurisdiction of all violations of fish and game

- o>

[~ ]

10
11
12
i3
14
15
16
17
18
19
zo
21
22
23
24

25

HB 0150702

statutes punishable by a fine of not wmore than $1,000 or
imprisonment for not more than & monthse or both;

(3) concurrent jurisdiction with district courts of
all misdemeanors punisnable by a fine only not exceeding
$14500; and

{4) jurisdiction to act as examining and committing
courts and for such purpose to conduct pretiminary
hearings."

Section 2. Section 45-9-102¢ MCAs is'auended to read:s

*45-9-102. Criminal possession of dangerous drugse (1)
A person commits the offense of criminal possession of
dangerous drugs {if he possesses any dangerous drugs as
defined in 50-32-101.

{2) Any person convicted of criminal possession of
mari juans or its derivatives in an amount the aggregate
weight of which does not exceed 60 grams of marijuana or 1
gram of hashish isy for the first offenses guilty of a
misdemeanor and puntshable-by-a-fine—not—io—exeeed-—5siy0806
$589 eor——imprisonmemt—in-the—eounty—janil—for-a-tarm—not—to
ekeeed-i—year L—months or—bhoth—sueh—Fine——and-—imprisonment
SHALL BE_PUNISHED BY A FINE OF NOTY LESS THAN $1G0 DR HORE
JHAN $500 AND 3Y IMPRISONMENT IN THE COUNTY JAIL FOR. NOT
LESS THAN 1 DAY OR MORE THAN 6 MONIHS. THE MINIMUM FINE AND

JAIL SENTENCE MUST B IMPOSED AS CONDITIONS OF 4 SUSPENDED
DR__PEECRARED SENTENCE. A  person convicted of a second or
~2- H3 150

THIRD READING



(S T U}

-]

10
11
12
13
1%
15
16
17
18
19
20
21
22
23
2s

25

HB 0150702

subsequent offense under this subsectfon is punishable by a
fina not to exceed 31,000 or imprisonment in the county jail
for 3 term not to exceed 1 year or in the state prison for a
term not to exceed 3 years or both such fins and
imprisonmenta.

(3) A person convicted of criminal possession of an
opiatey as defined in 50-32-101{18), shall be Imprisoaned in
the state prison for a term of not less than 2 years or more
than 5 years and may be fined not more than $50,000s except
as provided in 46~18-222.

(4) A person convicted of criminal possession of
dangerous drugs not otherwise provided for in subsection (2)
oy {3} shall be imprisonad in the state prison for a term
not to exceed 5 years or be fiﬁed an amount not to exceed
$5Gs000y or both.

+5y-—A-person—ef—the—age—of-21-years—or—under-convicted
oF—e—F&fﬁt—vio%ati;n-undef—th#s—seetion—she%%—be—presuned—te
se—entitted-to-a-deferrad—inpesition—of—sentences

L2} _A PERSON OF THE AGE OF Z1 YFARS DR UNDER CONVICTED
QE_A_E1BSI_!1ﬂLAI1Dﬂ_uNQEB_IH1S_SE&IXDN_SHALL_EE_EB£§UHEQ_IQ
BE ENJITLED YO A DEFERRED IMPOSITION OF SENTENCE.

4%) 1AW ENFORCEMENT PERSONNEL ACTING WITHIN THE _SCOPE

OF THEIR DUTIFS ARE EXEMPT FROM_THIS SECTION
t63£5341) Ultimate users and practitioners and agents

under their supervision acting in the course of a

-3- HB 150

professional practicey as defined by 50-32-101,
from this sections.™

NLEW_ SECTI(Ne Section 3. Repealer. Section
MCAs is repealedes

—End-~-

HB 0150702

are sxempt

45-9-201y

HB 150
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SENATE STANDING COMMITTEE REPORT

(Judiciary)

That House Bill No. 150 he amended as follows:

Title, lines 7 through 10.
Strike: "AND TO" through "DUTY;"

Page 2, line 23,

Strike: "LESS THAN 1 DAY OR"
Strike: "AND"

Page 2, line 24.

Strike: "JAIL SENTENCE"
Following: "AS"™
Insert: "A"

Strike: "CONDITIONS"
Insert: "CONDITION"

Page 3, line 21. .,
Following: "“SENTENCE ‘
Insert: “OF IMPRISONMENT"

Page 3, line 22.
Strike: subsectlon (6) in its entirety.
Renumber: subsequent subsections.

2,

1983
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HOUSE BILL NOe. 150
INTRODUCED BY PECKe SWIFTy He HAMMOND+

BACHINLs BARDANOUVEs CHRISTIAENSy SANDS

A BILL FOR AN ACT ENTITLED: ™AN ACY TO GRANT TO JUSTICES®
COURTS JURISDTCTIDN OVER FIRST OFFENSES OF CRIMINAL
POSSESSION OF MARIJUANA AND TO ALTER THE PENALTY: ANB-=F9
EXEMPY-—ERAM-FHE - PRONVESFONS - ERENENALFZING-—-POSSESSEAN-QF
BANGERBNS - BRUGS - LAN-ENFOREENENT - PERSANNEL ~AEFING —WEFHEN-—FHF
SCOPE--~OF-~—FHEFIR-—DUIX¥s AMENDING SECTIONS 3-10-303 AND

45-9-102y MCA; REPEALING SECTION 45-9-20ie MCALM

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:
Section 1. Section 3-10-3D3s MLAs is amended to read:
73-10-303. Criminal jurisdiction. The justices® courts

have jurisdiction of publtic offenses committed within the

respective counties in which such tourts are established as
foilows?

(1} jurisdiction of 31l misdemeanors punishable by a
fine not exceeding 3500 or imprisoament not exceeding &
months or both such fine and imprisonmenty--exetoding
jerigdieeton-in—cases-commenced-under-Fivle-45y-~chapter--g9y
except--to~-act-—a3-—examinrag-—snd-committing-courts-and-to
eonduee-pretiminary-hearings-as-provided-in-suhsection-—{t4%;

{2} jurisdiction of all vioclations of fish and game
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statutes punishable by a flne of not more than $1,000 or
imprisonment for not wmore than 6 monthsy or both;

[3) concurrent jurisdiction with district courts of
a1l misdemeanors punishable by a fine only not exceeding
$1,500; ang

4) Jjurisdiction to act as examining and committing
courts and for such purpose to conduct preliminary
hearings."

Saction 2. Sectlon #45-9-102+ MCAs is amended to read:

"45-9-102« Criminal possession of dangerous drugs. (1)
A person commits the offense of criminal possession of
dangerous drugs if he possesses any dangerous drugy 3s
definzgd in 50-32-101.

t2z) Any person convicted of criminal possession of
mari juana or its derlvatives in an amount the aggregate
weight of which does not exceed 60 orams of mari juana or 1
gram of hashish Isy for the first offenses guilty of a
misdepeanor and punitshadbte-by-a-fine-not——to——exnceed-—51y888
§589 or--+mprisonment-—in-the-county—jaid-far-a-term-not-te
exceed-i-year 4—gonths or—both-sueh-——fine--and--imprisonment
SHALL__BE__PUNISHED _BY A _FXINE _OF NOT LESS_THAN $100 QB MORE
TuAN_$300 AND BY JTHPRISONMENT IM THF _COUNTY _JAIL _EOR__NOT
EESS-- EHaN=2-DAY-OR MORE_THAN § MONYHS, THE MINIMUM_EINE AMB
AR -SENIENGE MUSY BE_JMPODSED A5 A EoNDIFEONS CONDITION OF A
SUSPEMDED OB _DORFERRED SENIENCE. A person convicted of a

=-2= HB 150
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second or subsequent offense wunder this subsection is
punistable by a fine not to exceed $1+000 or imprisonment in
the county jail for & term not to axceed 1 year or in the
state prison for a term not to exceed 3 years or both such
fine and lmpriscnmant.

{31 A person convicted of criminal possession of an
opiatae as defined in 50-32-101(18)s shall be imprisoned in
the state prison for a term of not less than 2 years or more
than 5 years and may be finaed not more than 1504000 except
as provided in 46-18-222,

{#) A person ceonvicted of criminal possession of
dangerous drugs not otherwise provided for in subsection {2)
or {3} shall be imprisoned in the state prison for a term
not to exceed 5 years or be fined an amount not to exceed
$50+000s Or bothe

€59——A-person-of-the-age~of-ii-years-or-under-convictad
af-a—firse-viotstion—under-this~-seetton-shalt-he-presuned-to
be-entttted-to-a-deferred-imposition-ef-sentencas

L3)__A PERSON DF THE AGE QF 21 YEARS ORf UNQER CONYICXED
OE_A.EIRST VIOLATION UNCER THIS SECTION SHALL-BE_ERESUMED_JO
BE__ENYIXLED T0 __A__DEFCRRED _IMEOSITION.. OFE _SENIENCE __OF
IMPRISONMENT .

83— AN - —ENFOREENENT-PERSANNEL - ACTENG-WEFHEN-FHE-SEEPE
BE-FHEXR-OUIXES-ARE-ENEMET-FRAOU-FHIS-SCETION

$51£52¢F3(6) Ultimate users and practitioners and

3= HB 150

HB 0150/03

agents wunder their supervision acting in the course of a
professional practicey as defined bty 50-32-101, are exampt
from this section.™

NEM_SECTIONa Section 3« Repealer. Section 45-9-201y
MCAy is repealed.

-End-

—d= HB 150



STATE PUBLISHING CO  HELENA, MONTANA

April 12, 1983

CONFERENCE COMMITTEE REPORT ON
AMENDMENTS TO HOUSE BILL 150 .
{Report No. 1, 8:00 a.m.)

Mr. Speaker:

‘We, your Conference Committee on House Bill 150, met and
considered Senate Judiciary Committee amendments to House Bill 150
dated March 2, 1983,

We recommend as follows:

That the House accede to Senate Judiciary Committee
amendments; and . ‘
That this Conference Committee Report be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

No changes needed on reference copy.

FOR THE HOUSE _ FOR THE SENATE
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