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INTRODUCED BY ~~~.~~~ 
A BILL FOR AN ACT ENTITLEDt •AN ACT TO EXCLUDE INSURANCE 

~ 

PROCEEDS FROM AN ESTATE FOR PURPOSES OF COMPUTING THE 

COMPENSATION OF A PERSONAL REPRESENTATIVE AND ATTORNEYS 

ENGAGED BY THE PERSONAL REPRESENTATIVE; AMENDING SECTION 

72-3-631• NCA; AND PROVIDING AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-3-631• MtA• is a~nded to readt 

•72-3-631• co•pensation of personal repr&sentatJve. 

(1) A personal representative Is entitled to reasonable 

compensation for his services. Such co~nsation shall not 

exceed ;tbe su11 of.& 

LiU 3ll of the first $40oODO of ~ lar110t "of• 

Lil the value of the estate as reported for federal 

estate tax Jess any egn•r derlyed-frg• inguraoce bayepptsa 

or 

t!ll the xalue~qt·the ettate ·as repgcted ~ state 

inheritance tax purposes less any lpoey de(iyed froa 

Insurance payeentsy~hever-+~-~ergepy~ and 

tbl 2~ of the value of the estate Jess apy egney 

declytH:f trow lnay·raoce poy•nts in excess of $409 000 as 

reported for federal estate tax or state inheritance tax 
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Lt 0608/01 

purposes• whichever is larger. 

(2)' NqtwU:h:itaQding the provtstoofi of $ubaws;tfon Clle 

representative Is enUtled to a alnl..,• 

coapansatfon of the lesser of UOD or the value of the gross 

estate. 

~i!-tl31 In proceedings conducted for the teralnation of 

joint tenancies, the c:011pensatlon of the personal 

representative shall not exceed 2t of the interest passing. 

a 

~~til In proceedings conducted for the ter•lnatlon of 

life estate• the coapansatlon allowed the personal 

representathe shaH not exceed 21: of the value of the 11 fe 

estate if It is ter•·lnated In connection with a probate or 

joint tenancy ter•inatlon. If a life estate is terainated 

separately, the personal representative•s coapensatJon shall 

not exceed Z' of the value of the estate, except that it 

shall not be less than $100. 

t+tUl If there Is •ore than one personal 

representative, only one co•pensatlon is allowed. 

~5t.LAl The court may allo" additional co•pensatlon for 

extraordinary services. Such additional coBpensation shall 

not be greater than the aaount which is allowed for the 

oriqinal compensation. 

~&fill If the will provides for the coapensatlon of 

the personal representative and there is no contract with 

the decedent regarding cot~~pensati on, the personal 
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1 representative •ay renounce ~he provision before qualifying 

Z and be entitled to co•pensation under the terms of this 

3 section. A personal representative also •ay renounce his 

~ right to all or any part of the ca.pensation. A vrltten 

5 renunciation of fee •ay be filed with the court.• 

6 NEW'SEtTIQN. Section 2e Applicability. This act 

7 applies to estates o~ decedents dylnq after october 1• 1983. 

-End-
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 148 

INTRODU~ED BY ~EYSERt SCHULTZ, HANDt ROUSH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXCLUDE ~ 

INSURANCE PROCEEDS FROM AN ESTATE FOR PURPOSES OF COMPUTING 

THE COMPENSATION OF A PERSONAL REPRESENTATIVE AND ATTORNEYS 

ENGAGED BY THE PERSONAL REPRESENTATIVE; AMENDING SECTION 

72-3-611, MCA; AND PROVIDING AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-3-031, MtA. is aaended to read: 

•72-3-631. Compensation of personal representative. 

(l) ~ personal representative is entitled to reasonable 

compensation tor his services. Such compensation shall not 

exceed t~-~_gLi 

L~ 3: of the first S40,000 of th~~c_gf& 

!Ll the value of the estate as reported for federal 

estate tax ~~nx__.oney derlx§d__[cgm LLEE jnsurante 

I!UIIIi:mll or 

.llil-tll!Lll<ll.IULQ.[~_Allll!L-ii• repoct.e<L_f.Qc state 

inheritance tax purposes le~1-ADX-&QfieX_dK~Kd_fLQW Llf£ 

~LaD~-Oa¥meD~y-wh+ehever-T~-~a~ge~y£ and 

LQl Z' of the value of the estate ~~-aD¥--m~ 

W:ri~_i.C!lm LLEE in~Uilk!LI>il¥~li in excess of S40,000 as 

reported for federal estate tax or state inheritance tax 
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purposes, whichever is larger. 

lZ~~itb1tAndlnU-tbe proyjsions of_sybsection tll• 

Hewevery a personal representative is entitled to a mini•um 

co•pensatjon of the lesser of $100 or the value of the gross 

estate. 

tit!11 In proceedings conducted for the termination of 

joint tenancies, the compensation of the personal 

representative shall not a·xceed Zt. of the interest passing. 

t~t~ In proceedings conducted for the ter•ination of 

a life estate, the compensation allowed the personal 

representative shall not exceed 2* of the value of the life 

estate if it is terminated in connection with a probate o~ 

joint tenancy termination. If a life estate is ter•inated 

separately, the personal representative•s co•pensation shall 

not exceed 2% of the value of the estate. except that it 

shall not be less than SlOO. 

t'\otill If there i 5 010re t:han one personal 

representative, only one compensation is allowed. 

t~t!2l The court may allow additional compensation for 

extraordinary services. Such additional co•pensation shall 

not be greater than the amount which is allowed for the 

original compensation. 

f6tili lf the will provides for the compensation of 

the personal representative and there is no contract with 

the decedent regarding compensation., the personal 

-2- HB 148 
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rep~esentative may renounce the provision before qualifying 

2 and be entitled to compensation under the terms of this 

3 section. A personal representative also may renounce his 

4 right to all or any part of the compensation. A written 

~ renunciation of fee •ay be filed with the court.• 

6 H~~'l!OH~ Section 2. Applicability. This act 

7 applies to estates of decedents dying after October 1, 1983. 

-End-
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HOUSE BILL NOo 1~8 

INTRODUCED 8Y KEYSER, SCHULTZt HANDt ROUSH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXCLUDE Ll£f 

INSURANCE PROCEEDS FROM AN ESTATE FOR PURPOSES OF COMPUTING 

THE COMPENSATION OF A PERSONAL REPRESENTATIVE AND ATTORNEYS 

ENGAGED BY THE PERSONAL REPRESENTATIVE; AMENDING SECTION 

7Z-3-631, MCA; AND PROVIDING AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 12-3-631, MtA• is aRBnded to read: 

•72-3-631. Compensation of personal representative. 

(1) A personal representative is entitled to reasonable 

compensation tor his services. Such co~pensation shall not 

exceed the sum_gLl 

L~ 3% of the first s~o,ooo of the larger oLL 

lil the value of the estate as reported for federal 

estate tax ~~OX money deriyed__[cgm Ll££ jnaurao'a 

IIUBI~ or 

Lil~t~~lUe-of-tbl estate as repg~_(QL state 

inheritance tax purposes lA~1-aUX-mUD&X-derjved fcga 1 L£ 

lD~LaD~Q¥m~~y-w~~ehever-+~-~e~ge~y~ ano 

~ 2% of th~ value of the estate ~~any money 

W!Lll!£<Lllllm LllJ: loliiiUOS".ILIU~II!WU in excess of s~o.ooo as 

reported for federal estate tax or state inheritance ta~ 
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pu~poses, whichever is larger. 

1~1 NotwLtbJiaQdlng_~~jsjgos of ~aectiqn ill, 

Hewe•e•• a personal represen~ative is entitled to a mini•um 

compensation of the lesser of $100 or the value of the gross 

estate. 

t~t~ In proceedings conducted for the ter•ination of 

joint tenancies, the compensation of the personal 

representative shall not exceed 2~ of the interest passing. 

t~~ In proceedings conducted for the termination of 

a life estate, the compen$ation allowed the personal 

representative shall not exceed 2% of the value of the life 

estate if it is terminated in connection with a probate or 

joint tenancy termination. If a life estate is terminated 

separately, the personal representative•s compensation shall 

not exceed 2% of the value of the estate• except that it 

shall not be less than $100. 

t'rtill If there i 5 •ore than one personal 

representative, only one compensation is allowed. 

t§tLQl The court may allow additional compensation for 

extraordinary 5ervices. Such additional co•pensation shall 

not be greater than the amount which is allowed for the 

oriqinal compensation. 

t~t!ll If the will p(ovides for the compensation of 

the personal representative and there is no contract with 

the decedent regarding compensation., the personal 

-2- HB 1~8 
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~ representative may renounce c~he provision before qualifying 

2 and be entitled to compensation under the ter•s of this 

3 secti-on. A personal representative also may renounce his 

It right to a11 or any part of the compens-ation. A written 

5 

6 

renunciation of fee •ay be filed with the court.• 

~~ Section z. Applicability. Thi5 act 

1 applies to estates of decedents dying after October 1, 1983. 

-End-
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