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.ﬁﬁﬂ‘_ g1LL no. /35
INVRODUCED BY M’

A BILL FOR AN ACT ENTITLED: ®AN ACT CREATING A WIND ENERGY

EASEMENT; PROVIDING THAT SOLAR AND WIND ENERGY EASEMENYTS ARE
SERVITUDES ATTACHED TO LAND; AMENDING SECTION 70-17-10%s

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATEL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTAMA:
Section la Section TO-17-101» MCAs is amended to read:
#T0-17-101l. Servitudes attached to lands The Following

Tand burdens or servitudes upon land may be attached to

other land as incidents or appurtenances and are then cafled

easements:

{1) the right of pasture;

{2) the right of fishing;

{3) the right of taking game;

{4#) the right-of-way;

{5) the right of taking watery woods minerals. and
other things;

{6) the right of transacting business upon Jand:

{7) the right of conducting lawful) sports upon 1land;

{8) the right of receiving aires lights or heat from or
over or discharging the same upon or over land;

{9) the right of recelving water from or discharging
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the same upon land;

{10) the right of flooding land;

{11) the right of having water flow without diminution
or disturbance of any kind;

(12) the right of using-a wall as a party wall;

{13) the right of receiving more than natural support
from adjacent land or things affixed thereto;

{14) the right of having the whole of a division fence
maintained by a coterminous ownerj

(15) the right of having public conveyances stopped or -
of stopping the same on land;

(16) the right of a seat in church;

{17) the right of burial;

(18) the right of conseérving open space to presesve
parks recreationals  historiey aesthetice culturals. and
natural values on or related to landsi
recognized nonfessil €orms of encrgy generation.™

NEW SECTIiNe Section 2. HWind enerdy easementes (l) An
easement obtained for the purpose of insuring the
undi sturbed flow of wind across the real property of another
must be created in writing and bs subject to the same
convayancing and instrument recording requirements as other
easements on real property.

{2) An instrument creating a wind energy easement must

>~ INTRODUCED BILL
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fnclude:

{a) a legal description of the real property benefited
and burdened by the easement;

{(b) a description of the dimensions of the easement
sufficient to determine the horizontal space across and the
vertical! space above the burdened property that must remain
unobstructed;

{c)} the restrictions placed upan vagetations
structu}es' and other objects that would impair or obstruct
the windflow across and through the easement; and

{d) the terms or conditionss if anye under which the
easement may be changed or terminateds

NEM SECTION. Section 3, £ffective date, This act s
effective on passage and approvale.

-End-

-3~
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Approved by Committee
on Natural Resources

-
ﬁﬁml_ ere no. /35
INTRODUCED va

A BILL FOR AN ACT ENTITLED: ™AN ACT CREATING A WIND ENERGY

EASEMENT; PROVIDING THAT SOLAR AND WIND ENERGY EASEMENTS ARE
SERVITUDES ATTACHED TO LANDG; AMENDING SECTION 70~17-101,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE I¥ ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 70-17-101, NCAy is amended to read:
®70-17-101l. Servitudes attached to land. The following

land burdens or servitudes upon land may be attached to

other land as Incidents or appurtenances and are then calted
easenents:

{1}y the right of pasture;

(2) +the right of fishing;

(3} the right of taking game;

(4) the right-of-way;

(5} the right of taking waters woods mineralss and
other things;

(6) the right of transacting business upon land;

(7) the right of conducting tawful sports wupon 1land;

{(8) the right of receiving airy lighty or heat from or
over or Gischarging the same upon or over land;

{(9) the right of receiving watar from or discharging
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the same upon land;

(10) the right of flooding land;

{11) the right of having water flow without diminution
or disturbance of any kind;

(12) the right of using a wall as a party wall;

{13) the right of receiving more than natural support
from adjacent land or things affixed thereto;

{1%) the right of having the whole of a3 division fence
maintained by a coterminous ownerj

(15) the right of having public conveyances stopped or
of stopping the same on land;

{16) the right of & seat in churchs;

{17) the right of burial;

{18) the right of conserving open space to preserve
parks recreationals historicy  aestheticy culturaly and

natural values on or related to landsj

13 I il £ iving ligt ind £
recognized nonfossil forms of energy generationa™

NEW SECTIONg Section 2« Wind enerqy easements (l) An
easement obtained for the purpose of insuring the
undi sturbed flow of wind across the real property of another
must be created in writing and is subject to the same
conveyancing and instrument recording requirements as other
easements on real propertye

{2) An instrument creating 2 wind enerqgy easement must

—2- SECOND READING

HE 135
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fnclude:

{a} a legal description of the real property benafited
and burdened by the easement;

(b) a description of the dimensions of the easement
sufficient to determine the horizontal space across and the
vertical space above the burdened property that must remain
unobstructed;

(¢c) the restrictions placed upon vegetations
structu}ai. and other objects that would impair or obstruct
the windflow across and through the easement; and

{d) the terms or conditionss if anyy under which the
easement may be changed or terminateda.

MEM SECTIOM. Section 3. £ffectivae date. This act is
effective on passage and approvale

-End~

-3~
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Hm:, BnL no. /38
INTRODUCED BY M’

A BILL FOR AN ACT ENTITLED: *™AN ACT CREATING A WIND ENERGY

EASEMENT; PROVIDING THAT SOLAR AND WIND ENERGY EASEMENTS ARE
SERVEITUDES  ATTACHED TO LAND; AMENDING SECTION 70-17-101s

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATEa*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section TO-17-101e MNCAy is amended to read:
#70-17-101le Servitudes attached to lTands The following

land burdens or servitudes uvpon land may be attached to

other land as incidents or appurtenances and are then called
casements:

(1} the right of pasture;

{(2) the right of fishing;

{3) the right of taking g>me;

{4} the right—of-way;

(5) the right of taking watery woody minaralsy and
other things;

{6) the right of transacting business upon land;

(7) the right of conducting lawful sports wpon land;

{8 the right of receiviag aire lighty ar heat from or
aver or aischarging the same upon or over land;

{9) the right of receiving watar from or discharging
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the same upon landi

(10) the right of flooding land;

{11) the right of having water flow without diminution
or disturbance of any kind;

{12) the right of using a wall as a party wall;

(13) the right of receiving mora than naturaf'support
from adjacent land or things affixed thereto;

{14) the right of having the whole of a divisioﬁ fence
maintained by a coterminous owner;

{15) the right of having public conveyances stopped or
of stopping the same on land;

{16) the right of a seat in church;

{17) the right of burial;

{(18) the right of conserving open sSpace to preserve
parkse recreationalsy historicy aesthetics culturaly and
natural values on or related to landw}

1123} _the right of  recejving sunbight or wind for
recognized nonfossil forms of epergy generatione*®

NEW SECTIONs Section 2. Wind energy easemente (1) An
easement obtained for the purpose of insuring the
undisturbed flow of wind across the real property of another
must be created in writing and s subject to the same
conveyancing and instrument recording requirements as other
easements on real propertye.

(2} An instrument creating a wind energy easement must

—_—r—
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include:

{a). a legal description of the real property benefited
and burdened by the easement;

{b) a description of the dimensions of the easement
sufficiant to determine the horizontal space across and the
vertical space above the burdened property that must remoin
unobstructed;

{¢) the restrictions placed upon vegetations
structu}es- and other objects that would impair or obstruct
the windflow across and through the easement; and

{d) the tarms or conditionss if anys under which the
easement may be changed or terminateds '

NEM SECTINNa Section 3, Effective date. This act is
effective on pasSage and approvale

~End-

-3~
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HOUSE BILL NOs 135
INTRGOUCED BY YARDLEY

A BILL FOR AN ACY ENTITLED: “AN ACT CREATING A WIND ENERGY
EASEMENT: PROVIDING THAT SOLAR AND WIND ENERGY EASEMENTS ARE
SERVITUDES ATTACHED TO LAND; AMENDING SECTION T70-17-101,

MCA3 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Saction l« Section 70-17-101. MCAs is amended to read:
"T0~-17-101e Servitudes attached to lande The following

tand burdens or servitudes upon Yand may be attached to

other land as incidents or appurtenances and are then called
easem2nts:

{1} the right of pasture;

(2) the right of fishing;

{3) the right of taking game;

(4) the right-of-wayi

(5) the right eof taking watery woods mineralss and
other things;

{6) the right of transacting business upon land;

{T) the right of conducting lawful sports wupon 1land;

(8) the right of receliving aire lighty or heat from or
over or discharging the same upon or over land;

(91 the right of receiving water from or discharging
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the same upon Yand;

(10) the right of flooding 1and;

{11) the right of having water flow without diminution
or disturbance of any kind;

(12) the right of using 2 wall as a party walls;

(13) the right of receiving wore than natural support
from adjacent land or things affixed thereto;

{14) the right of having the whole of a division fence
maintained by a cotersinous ownerj

(15) the vright of having public conveyances stopped ar
of stopping the same on land;

(15) the rvight of a seat in church;

(17} the right of burialj;

{18} the rlight of conserving open space to preserve
parks recreationaly historicy aesthetics culturals and
natural values on or related to lande}

£121__the right of _receiving _suolight or wind for
cecognized nonfossil forms of epergy. generations™

NEM_SECYIONs Section 2. HWind energy easements (1) An
easement obtained for the purpose of insuring the
undisturbed flow of wind across the real property of another
must be created in writing and is subject to the same
conveyancing and instrument recording requirements as other
easements on real property.

{2} An instrument creating a wind energy easement must

-2- HB 135
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includes

{a) @2 legal description of the real property benefited
and burdened by the easement;

{b) a description of the dimensions of the easement
sufficient to determine the herlzontal space across and the
vertizal space above the burdened property that must re-alﬁ
unobstructed;

{c) the restrictions placed upon vagetations
structuress and other objects thot would impair or obstruct
the windflow across and through the easement; and

(d) the terms or conditionss If anys under which the
easement may be changed or terminated.

MEW_SECTION. Section 3. Effective date. This act is
effective on passage and approvala.

-End-

-3- HB 135



