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INTRODUCED BY 

BY REQUEST OF THE REVENUE OVERSIGHT COKHITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT ELIMINATING THE lD-DAY 

APPLICATION FILING REQUIREMENT FOR ALL-ALCOHOLIC BEVERAGES 

LICENSE CATERING ENDORSEMENTS AND BEER AND TABLE WINE 

SPECIAL PERMITS; REMOVING THE DEPARTMENT OF 'REVENUE•$ 

INVESTIGATORY DUTIES FOR SUCH ENDORSEMENTS AND PERMITS; 

REDUCING THE CATERING APPLICATION FEE; AMENDING SECTIONS 

16-4-ZO'to 16-4-301o ANO 16-'t-402o HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-~-204t MCAt is aaeRded to read: 

•16-'t-20't. contents of I icense - posting - prlvileg·e 

catering endorse•ent -- transfer -~ expiration. (1} Every 

license issued under this part shall set forth the naae of 

the person to wha. issued, the location, by street and 

number or other appropriate specific description o~ location 

if no street address exists, of the pre•i$es where the 

business Is to be carried on under said licensee and such 

other infor•ation as the depart•ent shall deem necessary. 

If the licensee is a partnership or if more than one person 

has any interest in the business operated under the license, 

the names of all persons in the partnership or interested in 
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the busin•ss •ust appear on-~he license. Every license •ust 

be posted in a conspicuous place on-the pr .. ises wherein- the 

business authorized under the t.lcense J s conducted• and such 

license shall be exhibited upon request to any authorized 

representative of the depart .. nt or to any peace officer of 

the state of Montana. 

(2) Any license issued under the· provisions of this 

part shall be considered a prlvi'lege personal to the 

licensee naeed In the license and shall be good until the 

expiration -of the license unless 

suspended. 

sooner revoked or 

(3) A license .ay be transferred to the executor or 

ad•inistrator of the estate of any deceased licensee when 

such estate consist& in Whole ar in part of the business of 

selling I lquor under a lic·ense, and in such event the 

license .ay descend or be disposed of with the business to 

which it Is applicable under appropl"iate probate 

proceedings. 

(~) In the eYent of a aajor loss or daaage to licensed 

premises by unforeseen ·natural causes or in case of 

expiration of lease of the licensed pre•ises or in the event 

of eviction or inCrease of rent by the landlord (in case of 

rented licensed pre•ises, or in case of proposed re.aval of 

license to premises as subs~antially suited for the retail 

liquor business as the pre•isas vacated. the licensee May 
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apply to the depart.ent for a transfer of the license to 

different pre~ises. The depart•ent •ay in its discretion 

perait a transfer in such cases ;f it appears to the 

departMent that such a transfer is required to do justice to 

the licensee applying for the transfer. The department 

shall J-n no event nor for any cause penwit a transfer to 

dlffe~ent premises where ~he sanitaryw healtht and service 

facilfties are less S3tisractory·than·such facilities whlch 

exist or h.ad··axist.ed at the pre•ises f'roa which the transfer 

is ·proposed to be aade. 

(5) Upon a bona fide sale of the business operated 

under any license. the license may be transferred to a 

qualified purchaser. No transfer of any licensed& to 

person or loca~ion shall be effec~lve unless and un~il 

app~oved by the departaent, and anr IJcensee or transferee 

or ·propased transferee who operates or atte~ts to operate 

under any supposedly- ~rans~erred license prior to the 

approval of such transfer by the depart.ent• endorsed upon 

the license· In writing• shalt 'be considered as operating 

without a license and the license affected may be revoked or 

suspended by the depart.ent. The departMent •ay• within its 

di&eretion, per•Jt a qualified purchaser to operate the 

business to be transfer,-·ad ~ndlng final approval, providing 

the application for transfer has been filed Nith the 

departaent. 
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(6) (a) Except as provided in subsection (6)(b)o a 

license •ar be transferred to a new ownership and to a 

location outside the quota area for which it was originally 

issued only when the following criteria are aet: 

(f} the total nu•ber of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25% in the most recent census prescribed in 16-4-502: 

(ii) the total nu-aber of all-bevarages licenses in t.he 

quota area to whJch the license would be transferred did not 

exceed that area•s quota by aore than 33% in the •ost ~ecent. 

~ensus prescribed in 16-~502; and 

(iii) ~he depart•en~ finds, after a public hearing, 

that tt1e public convenience and necessity would be se..-ved by 

suc;h a transfer. 

(b) A license wlt.hin an incorporated quota area may be 

transferred to a new ownership and to a new unincorporated 

location within the sa~ county on application to and with 

consent of the departaent when the quo~a of the 

all-beverages 1 i ce'nses in the original quota area exceeds 

the quota for· tha~ area by at least 25% in the aost recent 

census and will not -fall below that level because of the 

transfer. 

(c) For 5 years after the t~ansfer of a license 

between quota areas under subsection f6),a), the license may 

not be •ortgaged or pledged as security and .ay not be 

-~ 
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transferred to another person except for a transfer br 
Inheritance upon the death of the licensee. A license 

transferred between quot.a areas under-this 5ection aay be 

held only by natural persons for 5 year& following the 

transfer. For the purpose of thl& section• natural persons 

shall not lnc:lude ll•lted pertner~>hips -or oth<or business 

entitles" of any kind In which each natural person is not a 

full participant in the ownership and operation of the 

bu5iness authorized by the license. 

(d) once a license Is ·transferred to a new quota area 

under subsection (6)'(at• It· aay not be transferred to 

another quota area or back to the original quota area. 

(7) (a) Any a11-beverage licensee i&o upon the 

approval and in the dlscret;on of the liquor divisiono 

enti t.led 

1 i c.ense 

to 

to 

a caterlng endorseaent 

allow the catering and 

to his all-beverage 

sale of alcoholic 

beverages t.o persons attending a special·. eveint upon pre•ises 

not otherwise licansed 'for i:ha sale of alcohol'ic beverages. 

such beverages to be consu .. d on the prealaes where the 

event is held· 

(b) A written application for a catertng endorsement 

and an annual fee of $250 .ust be sub•itted to the 

depart.ant for Its approval. 

(c) A written application for each event for which the 

1 icensee intends t:o provide catering servlcas,· t.he written 
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approval of the catering application by the sponsor of the 

special evento and a fee of *+& AiD .ust be filed with the 

depart.ent ·oio-+en-t lll .,..,,. prior to the event and shall 

descrIbe the 1 ocat I on of the pr .. i slfs where the event is t.o 

be held, the nature of the event, and the period durtng 

which t:he· event Is to be held•- An all-beverage licensee who 

holds an endorse.ant granted under thls subsection (7) .ay 

not receive approval to ca~er an event of Nhfch he is the 

sponsor. The catered event •ust be within 100 •iles of the 

licensee•s regular place of business. If obtained• ~he 

licensee shall disp,ay in a pro•inent place on those 

pr-lses. the written approval fro• the departllent for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall· file with each application for 

an event to be catered a·written state.ent o~ approval of 

~he pre•ises where the event is to be held issued by the 

depart•ent of health and environ~ntal sciences. 

(e) The sale of alcoholic beverages pursuant to a 

catering endorse•ent is subject to the provisions of 

16-6-103. 

(f) The sale of alcoholic 

catering endorsement is subject 

16-3-3069 unless entities named 

written approval. 

beverages pursuant to a 

to the provisions of 

In 16-3-306 give their 

(8) Except as above provided• no license shall be 

-6-
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transferred or sold nor shall 1t be used for any place of 

business not described in the license; provided, however, 

that such license •ay be subject to aortgage and other valid 

llens, in which event the naee of the mortgagee, upon 

application tO and approval of the departeentt IIUSt be 

endorsed on the license. 

(9) All licenses shall expire at •idnight of June ~o 

of each year .• 

Section 2. Section 16-4-301• MCAt is a~nded to read: 

•1&-4-301. Special per•fts to sell all alcoholic 

beverages. beer, and table wine-- application and issuance. 

(1) (a) Any association or corporation conducting a picnic• 

conventi-on• fair., civic or co..unity enterprise, or sporting 

event shall in the discretion of the· liquor division be 

entitled to a spec·JB·l per•it to sell beer and table wine to 

the patrons of such event to be consumed wi~hln the 

enclosure wherein the event is held. 

(b) The application of any such assoclat·ion· or 

tb8_ dgpar\M&nt prior to She eyent and shall describe the 

locat·Jon of such enclosure where such event. is to be 

when 

heldo 

It is the nature of the evento and 

cont....,lated that the event: will be 

the period 

held •. ·The appli ctatl on 

shall bl! acco•paniad by the a110unt of the per•it t-. 
{c)· The permit. issued to such associat'ion or 
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corporation is a special per•it but shall not authorize the 

sale of beer and table v·ine e)(cept starting 1 day in advance 

of the regular period when events are being held upon such 

grounds and during the period described in the application 

and for 1 day thereafter. 

(2) (a) A post of a nationally chartered veterans• 

organization or a lodge of a recognized national fraternal 

organization not otherwise licensed under this code shall, 

in the discretion of the department. without notice or 

hearing as provided in l6-4-207o be entitled to a special 

per•it to sell beer and table wine or a 

sell all alcoholic beverages at such 

special 

post 

per10it to 

or lodge to 

naeRibers and theIr -guests onl Y• to be consuaed within the 

hall or building of such post or lodge. 

(b) The application of such nationally chartered 

veterans• organization or lodge of a recognized national 

fraternal organization shall describe-the location of the 

hall or building where the special permit will be u~ed and 

the date it will be us~d. 

(c) The special per•lt Issued shall be for a 24-hour 

period only ending at 2 a•••• and the depart•ent .ay not 

issue aore than 12 such perMits to any such post or lodge 

during a calendar year.• 

Section 3. Section 16-.#t-~02• Mt'A• is a•anded to read: 

•1&-4-loOZ. Application -- investigation. (1} Prior to 

-8-
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any ·1 icense under this chapter., the 

file with the depart•ent an application In 

by the applicant and containing such 

~ inforMation and state•ents relative to the applicant ·and the 

5 pra.ises where the alcoholic beverage Is to·be sold as aay 

6 be required by the depart~nt. The application shall be 

7 verified by the affidavit of the person aaking the saae 

8 before a person. authorized to adainister oaths. 

9 121 Upon receipt of a cOIIpleted appH·catlon for a 

10 license under this code• accoapanied by the necessary 

11 license fee, the depart-.nt shall within 30 days aake a 

12 thorough investigation of all •a~ters ·per~aining thereto and 

13 shall deter•ine Mhether such applicant is qualified to 

1~ receive a license and his pre•ises are suitable for the 

15 carr ,ing on of the bus I ness and whether t:he requi·raaents of 

16 this code and the rules pro•ulgated by the depart.ant are 

17 ntet and co•plied with. This. subsection does not; aPQiy to a 

18 catering endorseaent prpyided In 16-4=204111 or a &pecial 

19 ~it proyided in 1'=~301. 

20 13) Upon proof that any applicant made a false 

21 state-nt In any part of the appl icatlont the application 

ZZ for the lice·nse •ay be denied, and if issued• the license 

23 may be revoked.• 

-End-

-9-
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HOUSE BILL NO, 134 

INTRODUCED BY WILLIAMS 

BY RE~UEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT Et~M~NAf~N6-fHE--te-e•¥ 

ER~LU!Nb ___ A_ __ l=QAl APPLICATION FILING REQUIREMENT FOR 

ALL-ALCOHOLIC BEVERAGES LICENSE CATERING ENDORSEMENTS AND 

BEER AND TABLE WINE SPECIAL PERMITS; REMOVING THE DEPARTMENT 

OF REVENUE'S INVESTIGATORY DUTIES FOR SUCH ENDORSEMENTS AND 

PERMITS; RE8Y6iN6-fHE--6•fER~N6--APPti6~iBN--FEE~ AMENDING 

SECTIONS 16-4-204, 16-4-301, AND 16-4-402, HCAo" 

BE TT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~ion 1. Section 16-4-204, MCA• is amended to read: 

"16-4-204. contents of license-- posting-- privilege 

catering endorsement -- transfer -- expiration. (1, Every 

1 icense issued under this part shall set forth the na1ne of 

the person to whom issued, the location, by street and 

number or other appropriate specific description of location 

if no street address exists, of the premises where tne 

bu~iness is to be carried on under said licen~e, and such 

other information as the department shall deem necessary. 

If the licensee is a partnership or if more than one person 

has any interest in the business operated under the license, 

the names of all persons in the partnership or interested in 
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the business must appear on the license. Every license must 

be posted in a conspicuous place on the premises wherein the 

business authorized under the license is conducted, ana such 

licens~ shdll De exhibited upon request to any authorized 

represent~tive of the department or to any peace officer of 

the state of Montana. 

(2) Any license issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee named in the license and shall be good until the 

expiration of the license unles5 sooner revoked or 

suspended. 

(3) A license may be transferred to the executor or 

administrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor under a license, and in such event the 

license may descend or be disposed of with the business to 

which it is applicable under appropriate probate 

proceedings. 

(4) In the event of a major loss or O~ma~e to licensed 

premises by unforeseen natural causes or in case of 

expiration of lease of the licensed premises or in the event 

of eviction or increa~e of rent b)' the landlord (in case of 

rented licen~ed pr~mises) or in case of proposed removal of 

license to pr~mises as sub~tan~idlly suited for the retail 

liquor busines~ as the ~remises vacated, the 1 icense~ may 

-z- rlB 134 
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apply to the department for ~ tran~fer of the license to 

different premises. The departro@n~ may in its discretion 

permit ~ transfer in such cases if it app~ars to the 

department that 5UCh a transfer is required to do JUstice to 

tht 1 icensee applying for the transfer. The department 

shdll in no event nor for any cause permit a transfer to 

different premises where the sanitaryy health, and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(5) Upon a bona fide sale of the business operated 

under any license, the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the department, and any licensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the depart~entt endorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected may be revokea or 

suspenoed by the department. The department may, within its 

discretion, permit a qualified purchaser to operate the 

business to be transferred pending final approval• providing 

the application for transfer has been filed with the 

departaent. 

-3- HB 134 
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(b) (a) Except as provided in subsection (6)(b)• a 

li~ense may be transferred to a new ownership and co a 

location outside the quota area for which it was origindlly 

issued only when the following criteria are met: 

(i) the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least Z5% in ~he most recent census prescribed in lb-4-502; 

(ii) the total number of all-beverages licenses In the 

quota area to which the license would be transferred did not 

exceed that area•s quota by more than 33% in tne most recent 

census prescribed in 16-4-502; and 

(iii) the department finds, after a public hearingy 

that the public convenience and necessity ~ould be served oy 

such a transfer. 

(b) A license within an incorporated quota area may oe 

transferred to a new ownership and to a new unincorporated 

·location within the same county on application to and with 

consent of the department when the quota of the 

all-beverages licenses in the original quota area exceeds 

the quota for that area by at least 25t in the most recent 

census and will not fall below that level because of the 

transfer. 

(c) For 5 years after the transfer of a license 

betwe@n quota areas under subs~ction (6){a)• the license may 

not be mortgaged or pledgee as security and •ay not Oe 

-4- HB 134 
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for a transfer by 

licensee. A license 

transferred between quota area~ under this section may oe 

held only by natural persons for 5 years following the 

transfer. For tne purpose of this section, natural persons 

shall not include 1 imited partnerships or other business 

entities of any kind in which each natural person is not a 

full participant in the ownership and operation of the 

Ou~iness authorized by the 1 icense. 

(d) Once a license is transferred to a new quota area 

under subsection (6)(a)• it may not be transferred to 

another quota area or back to the original quota area. 

17) (a) Any all-beverage 1 icensee is., upon the 

approvd 1 and 

~ntitled to a 

1 i cense to 

in the 

catering 

allow the 

discretion of 

endor-sement 

catering and 

the liquor division. 

to his all-beverage 

sale of alcoholic 

beverayes to persons attending a special event upon premises 

not otherwise 1 i censed for the sale of alcoholic be-w-erages., 

such beverages to be consumed on the premises where the 

event •s held. 

(b) A written apvl ication for a catering endorsement 

anG an annual fee of S250 must oe submitted to the 

dep~rtment for its approval. 

(c) A written ap~lication for each event for which the 

1 icensee intends to provide catering services., the written 

-5- HB 134 
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approval of the catering application by the sponSor of the 

special event., and a fee of t+a tti 1~ must be filed with 

the department a~-~eas~-~9-~ey~ AI_L~_DAXS prior to the 

event and shall des~ribe the location of the premises where 

the event is to be held, the nature of the event, and the 

period during which the event is to be held. An all-beverage 

licensee who holds an endorsement granted under this 

subsection (7) may not receive approval to cater an even~ of 

which he is the sponsor. The catered event must be within 

100 miles of the licensee•s reqular place of business. If 

obtained., the licensee shall display in a prominent place on 

those premises., the written approval from the department for 

each event which is cater-ed pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences. 

(el The sale of alcoholic beverages pursuant to a 

catering endorsement is subje~t ~o the provisions of 

16-6-1~3. 

(f) The sale of alcoholic 

catering endorsement is subject 

16-3-306., unless ~ntities named 

written dp~roval. 

beverages pursuant Lo a 

to the provisions of 

in 16-3-306 give their 

(8J ~xcept a~ above provided, no license shall oe 

-6- HB 134 
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transferred or sold nor shall it be used for any place of 

business not described in the licensei provided, however, 

that ~uch license may b.e subject to mortg_age and other valid 

liens, in which event the name of the mort9agee• upon 

oppl ication to and approval of the department, must be 

endorsed on the license. 

(9) All 1 icense~ shall expire at midnight of June 30 

of each year." 

Section 2. Section 16-4-301, MCA, is amended to read: 

nl6-4-301. Special permits to sell all alcohol t c 

beverages, beer, and table wine-- ~plication and issuance. 

(1) (a) Any association or corporation conducting a picnic, 

convention, fair, civic or community enterprise, or sporting 

event shall in the discretion of the liquor division oe 

entitled to a special permit to sell beer and table wine to 

the patrons of 5uch event to be consumed within the 

enclosure wherein the event is held. 

(b) The application of any such association or 

corporation shall be ~Fe5en~ed-*9-deys-~~-adYeftee f±t~d-•ttb 

l:b~=s!Gttt.Dal::=ltl!:i:tt=..tl!=l:IK=~ eRUf.lilf.lL__1_DAYLlll 

~~and shall describe the location of such enclosu~e 

where such event is to be held• the nature of the event• and 

the period when it is contemplated that the event will ne 

held. The application shall be accompanied by the amount of 

the per111it fee. 

-7- HB U<t 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

lO 

21 

22 

23 

24 

25 

HB 0134/02 

(c) The permit issued to such association or 

corporation is a special permit but shall not authorize the 

sale of beer and table wine except starting l day in advance 

of the reqular perioa when events are being held upon such 

yround~ an~ during the period described in the application 

and for l day thereafter. 

{2) (a) A post of a nationally chart~red vet~rans' 

organization or a lodge of a recognized national fraternal 

oryanizat;on not otherwise licensed under this code shall• 

in the discretion of the department, without notice or 

hearing as pro~ided in 16-4-ZOT, be entitled to a S?ecial 

permit to sell beer and table wine or a 

sell all alcoholic beverages at such 

special 

post 

•embers and their guests only, to be consumea 

hall or building of such post or lodge. 

(b) The application of such nationally 

permit to 

or I oage to 

within the 

chartered 

veterans• organization or lodge of a recognized national 

fraternal organization shall describe the location of the 

hall or building ~here the special permit will be used and 

the date it will be used. 

(c) The special permit issued shall be for a 24-hour 

period only ending at 2 a.m., and the department may not 

issue more than 12 such permits to any such post or lodge 

during a calendar year." 

Section 3. Section 16-4-402• MC~. is amended to reaa: 
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"16-4-402. ApplicQtion -- investigation. (1} Prior to 

the issuance of any license under this chapter, the 

applicant shall file with the department an application in 

writing, signed by the applicant and containing such 

information and ~tatements relative to the applicant and the 

premises where the alcoholic beverage is to be sold as may 

be required by the department. The application shall be 

verifi~d oy the affidavit of the person making the same 

before a person authorized to adMinister oaths. 

(2) Upon receipt of a completed application for a 

license under this code. accompanied by the necessary 

license fee, the department shall within 30 days make a 

thorough investigation of all matters pertaining thereto and 

shall deter~ine whether such applicant is qualified to 

1'5 receive a 1 icense and his pre.nises are suitable for the 

16 carrying on of the business and whether the requirements of 

17 this code and the rules promulgated by the department are 

18 ~et and complied with. Ibi~~lgn_d~-DQt-~~a 

19 ~a~Ling_~nd~~meot_Q£~~d_in_l~~i=Z2i{ll __ ~--a__~~l 

20 ~~Lmlt-~l~ln-1~~1. 

ll (3) Upon proof that any applicant made a false 

22 statement in any part of the application, the application 

23 for the 1 icense may be denied, ano if issued, the license 

24 may be r~voked." 

-End-
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· 48th Legislature HI! 0134/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 13~ 

INTRODUCED BY WILLIAMS 

BY REQUEST ~F THE REVENUE O~ERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT Etf*INAffN6-fHE--~9-8A¥ 

fR~!DlB'---A---l=~iX APPLICATION FILING REQUIREMENT FOR 

ALL-ALCOHOLIC BEVERAGES LICENSE CATERING ENDORSEMENTS AND 

BEER AND TABLE WINE SPECIAL PERMITS; REMOVING THE DEPARTMENT 

OF REVENUE'S INVESTIGATORY DUTIES FOR SUCH ENDORSEMENTS AND 

PER~ITS; RE9WEIN6-JHE-EAJERfN6-APPEtEAff9N-FEE. ~~-Itlf 

~&1£~&--AteL!kAlleti--E~ AMENDING SECTIONS '16-4-204t 

16-4-301, AND 16-4-402, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 16-~-Z04t M(A, is amended to read: 

"16-4-20~. contents of license-- posting-- prl~ilege 

catering endorseMent -- transfer -- expiration. (1) Every 

license issued under this part shall set forth the na•e of 

the person to who• i~sued, the location, by street and 

number or other appropriate specific description of location 

if no street address exists, of the premises where the 

business is to be carried on under said license, and such 

other information as the department shall deem necessary. 

If the licensee is a partnership or if •ore than one person 

has any interest in the business operated under the license, 
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the names of all persons in the partnership or inte,ested in 

the business •ust appear on the license. Every license •ust 

be posted in a conspicuous place on the premises wherein the 

bu$i ness author I zed under the 1 icens~ ... is c9nducted, and such 

license shall be exhibited upon requeat to any authorized 

representative of the departMent or to any peace officer of 

the state of Montana. 

(2) Any license issued under the provisions of this 

part shall be considered a privilege per$onal to the 

licensee nased in the license and shall be good until the 

expiration Of the licen&e unless sooner revoked or 

suspended. 

(3) A license •ay be transferred to the executor or 

administrator of the estate of any deceased licen5ee when 

~ouch estate consists in whole or in part. of the busi-ness of 

selling liquor under a license, and in such event the 

1 i cense aay descend or be disposed _of with the bus 1 ness to 

which it is applicable under appropr iat'e probate 

proceedings. 

(4) In the event of a ~jor loss or damage to licensed 

pr~mises by untorese~n natural causes or in case of 

expiration of lease of the lic~nsed pre•ises or in the event 

of eviction or increase of rent by the landlord (in case of 

l"ented licensed premises) or in case of proposed rel'ROval of 

license to premises as substantially suited fol" the retail 

T H I R D R E A D I N G 
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liquor busines-s as· the· prtn~~-lse.s. vacat"ed• the. 1 ie-ans" .ay 

apply to the" dep•EtJnent: fof' a tTallSf"r of ttle I ic'ense to 

d i f'ferent prenri s.es: ... Th&- ckf.p.art·aent •ay in 1 ts dl&c::Tet.i on 

per•-• t a trans fer in suc·n cases if it app-ea.,-s to the 

departaent tha,t. strdt a- transfer i-s r-equited to: do ju.stice to 

the licensee apply~ng fOr the transfer. The O.pal't-nt 

sho;ll) i"rJ no e¥ertt. nor· for any cause. per•it- a trans.fer to 

differen't. pre•Jses- where~ the sanitary,. health• and service 

facilities are· less satisfactory than such fac;ilities which· 

ex-ist or had ex·i sted: at the pre~~ises fro• whic.h the t·Tansfer 

is propo!ied to be- Dade. 

(5) Upon a bona fide sale of the business operated 

under any license, the· 1 icense •a.y be transferred to a 

qual'ified purchaser. No transfer of any license as to 

person or location sha-ll b.e tHfectlve unless and until 

approved by the department. and any lic•nsee or transferee 

or proposed tr·ansf·e.ree who operates ur atte•pts to operate 

under any suppasedl y tTansferred 1 i c-ense prior to t.he 

approval of such transfe-r· by the dep.art•ent., endorsed upon 

thv license in Wf"itlng.- shall be considered as operating 

withoU-t a license dt"fd tile- t icensa affect·ed 11ay be revoked or 

suspended by tl>e· departMent •. rha depart- -Y• within its 

discretion. pe-rllit a qu •. l.-ifie·d: pur-c.has·er to operate the 

bu~in .. ss to be tl'ansferred petnH~·· Final app:rov.al •· pro.vidln!f· 

the app I I cat·i on· fnr t·ra<,,.f,... ha.o - til ad w4 tl> the. 

-3~ HIJ 13"1> 

1 

z 

3 

4 

5 

b 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

zz 
Z3 

Z4 

Z5 

HB 013~/01 

departaent .. 

(b) (a) Ex"apt as pruvided in sull"section (6)(b), a 

1 icense a-ay lle- transferred to a new owner·sh"ip and to a 

location outside t.he quo.ta· are-a for whict\ it· wa'S orig-inal·ly' 

issued- only when 'tlle follO'Wing criteria ..-e ...-t·t 

(i) the· l:otal n .... ber of an-beVerages licenses in the 

oriqinal quota area exceeded tha quota for that area oy at 

least 25¥ in the •ost recent census pres.c:rilbed in 16-4-502.; 

(ii). the tota-l nullber of all-beve·raga·s licen~-es in the 

quota area to which the 1 ice·ns·e llfOU-ld be t·ransferre& did n·ot 

exceed that area·•s quota by· 100re than 3-3* in the •ost recent: 

census prescrloed in 16-4•502; and 

(iii) the departaent finds, after a public hearing• 

that the public convenience and- nec.es-s,ity would be served by 

such a tr·an-ster. 

(b) A license within an incorporated quota· are~•ay De 

transferred to· a· new ownership and to a new un-incorporated 

loc.ation w--lt.h-in the sallie county on application to and with 

consent of the department wh-en the quoti> of the 

all-beverag•-s licenses in the original quota area\ exc-eeds 

the quot:a for that. area by at leas-t- 2-5* in the .a·st· re-cent 

census and w·i n not: ta·n below that· level be<:ause of th<> 

transfer. 

(c) Fur S' years' afte4' ttle transf'e~r o~o" .,, 1 ic·en!i<O" 

between quott&. •-•' - ··sotbse<~lon (o1"(a1• the 1 i<lense ....Y 

"""'" 
HS' 13"' 
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not be •ortgaged or pledged as security a~d may not be 

trdnsferred to another person except for a transfer by 

inheritance upon the death of the licensee. A license 

transferred betMeen quota ar~as under this section may be 

held only by natural persons for 5 years _followi-ng the 

transfer. For "the purpose of this section, -natural~ .p.~sons 

shall no~ include limited pa~~rships or other bus4ness 

entities of any kind In which each natural person is no~ a 

full particCpant in the ownership and operation of the 

bu~iness authorized by the license. 

(d) once a license is transferred to a new quota are3 

under subsection (6J(a), it aay not be transferred to 

another quota area or back to the original quota a~ea. 

(7) (a) Any all-beYHage licensee is, upon the 

approval 3nd in the discretion of the liquor division• 

entitled to a catering endorsement to his all-beverage 

1 icanse to allow the catering and sale of alcoholic 

beverages to persons attending a special event upon premises 

not otherwise licensed for the sale of alcoholic beverages. 

such beverages to be consumed on ~he premises where the 

event is held. 

(b) 4 written application for a catering endorsement 

and an annual fee of sz~o must oe sub~ltted to the 

de?artment for its approval. 

(c) A ~~itten application for each event for which the 
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/ 

licensee intends to provide catering services, the written 

appr·oval of the catering application bJ the sponsor of the 

special event• and a fee of s~e t%§ t!i ll~ •ust be filed 

with the department s~-~ees~-te-deys A1-L£iil-~~ prior 

to the event and shall describe the location of the pre•ises 

where the event is ·to be heldw ·the nature of the event, and 

the period during which the event is to be held. An 

all-bevera~e 1 icensee who holds an endorse~~ent granted under_ 

this subsection (7) may not receive appFoval to cater an 

event of which he is the sponsor. The catered event •ust be 

..eithin lOU •iles of the licensee•s· regular place of 

business. If obtai ned., the 1 icensee shal 1 di splat in a 

pro•inent place on those prell.ises, the written· approval froM 

the department for each event which is catered pursuant to 

this subsection. 

(d) The 1 icensee shall· file with each appl icatlon for 

an event to be catered a written stateBent of approval of 

the premises where the event is to be held issued by the 

department of health and envi~onmental sciences. 

(e) The sale of alcoholic oeverages pursudnt to a 

catering endorsement is subject to the provisions of 

16-6-103. 

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306, unless entities named in 16-3-306 give their 

-6- HB 134 
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written approval. 

(8) Except a.s abow• provided.• RO li.c:en·se shall b@ 

transferred or sold no,r shall. it be used for any place of 

busin.ess not described in the licens-e; provided' however• 

that sucn 1 ic.ens.e .ay De s.ubject. to anrtgege 1Nld other v-alid 

liens. in which event the na-. of the .ortgagee., upon 

application to aAd approval of the depa·r~nt., aust be 

endorsed on the license. 

(91 All licenses shall expire at aidnlght of June 30 

of each year.• 

Section 2. Section 16-lt-30lt NCA•. is a.ended to read: 

•16-4-301. Special permits to sell all alcoholic 

beverages• beer• and table wine-- appli~ation and issuance. 

(1) (a) Any a5sociation or ~orporation conducting a picnic• 

conventiont fairt civic or co.-unity enterprise, or sporting 

avant shall in the discretion of the 1 iquor divf&lon be 

entitled to a special per•it to sell beer and table wine to 

the patrons of such event to be consumed within the 

enclosure whareln the event is held. 

( b I The application of any such association or 

corpora~ion &hall be ,re .. n-..-!6-~~Tn-edwenee ftla&:M±tb 

ths::~dRC:-h t ... - ... - £:~~ PUS IN 

All~ and shall describe tha location of such enclosure 

where 5uch event is to be held• the nature of the event.,. and 

the period when it Is. contemplated that the event w-i 11 be-
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held. The ~pplication shall be acco•panied by the a.ount of 

the pertlli t fee. 

(c) The per•it issued to such association or 

corporation is a special p•r•it but shall not authorize the 

sale of beer and tdble wine except starting 1 day in advdnce 

of the regular period when events are being h81d upon such 

grounds and during the period described in the application 

and for 1 day thereafter. 

(21 (a) A pa>t of a nationally chartered veterans• 

organization or a lodge of a recoqnized natianal fraternal 

organization not otherwise licensed unaer this code shall, 

in the discretion of the depart•ente without notice or 

hearing as provided in 1.(>-<t-ZDh be entitled to a special 

perait to sell beer and table wine or a S?ecial permit to 

sell all alcoholic beverages at such post or lodge to 

.embers . and their guests only• to be consu•ed within the 

hall or building of such post or lodge. 

(b) The application of such nationally chartered 

veterans• organization or lodge of a recognized national 

frate~naJ organization sha~l describe the location of the 

hall or building where the special per•it wiJl be used and 

the date it will be used. 

(c) The special perMit issued shall be for a 2~-hour 

period only ending at 2 a•••• and the depart .. nt may not 

issue mo·re than 12 such per•; t.$ to any such post or lodge 

-a- HB 134 
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during a calendar year.• 

Section 3. Section 16-4-~02, MCA, is amended to read: 

3 "16-4-~02. Application-- investigation. (1) Prior to 

4 the issuance of any license under this chapter, the 

5 appli~ant shall fila with the depart•an~ an application in 

6 writing, signed by the applicant and containing such 

7 information and st.ataaents relative to the applicant and the' 

8 pre•Jses where the alcoholic beverage is to be sold as May 

9 be required by the depart.ent. The application shall be 

10 verified by the affidavit of the person making the same 

11 before a person authorized to ad•intster oaths. 

12 (2) Upon receipt of a completed appll<:ation for a 

13 license under this code, acco•panied by the necessary 

14 license fee, the depart•ent shall within ~0 days make a 

15 thorougn investigation of all matters pertaining thereto and 

16 shall aeter~ine whether such applicant is qualtfted to 

17 receive a license and his premises are suitable for the 

18 carrying on of the business and whether the requirements o~ 

19 this code and the rules pro•ulgated by the department are 

20 01et <Jnd co•pl ied with. IbU..li!>bs.e,t.jon..JIQn-'llU...a!llll~ll--4 

z 1 ~uuing _ _~~nllllt::aiUHDL-Ilt:llltiQ.ed in ~~=~~.l.li-~~Uill 

22 

23 

Q~t:mit.-llt:I!Jti~g_in_l~%:~!£ 

(31 Upon proof that any appli<:ant made a false 

Z4 statement in any part of the application, the application 

25 for the license may be deniedT and if issuedt the license 

-9- H9 13'+ 
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1 111ay be revoked .• 

-End-
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February 9, 1983 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill No. 134, third reading copy, as 
follows: 

1. Page 6, line 19. 
Following: "sciences" 
Insert: "and the local law enforcement agency that has jurisdiction 

over the premises where the event is to be held" 

2. Page 8, line 2. 
Following: "fee" 
Insert: "and a written statement of approval of the premises where 

the event is to be held issued by the department of health 
and environmental sciences and the local law enforcement 
agency that has jurisdiction over the premises where the 
event is to be held" 
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HOUSE BILL NO• 134 

INTRODUCED BY WILLIAMS 

BY REQUEST uF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT Ek~NA~~N6~HE--·e-&A¥ 

f&~~lOlH~---6---l:Q&~ APPLICATION FILING REQUIREMENT FOR 

ALL-ALCOHOLIC BEVERAGES LICENSE CATERING ENDORSEMENTS AND 

BEER AHD TABLE WINE SPECIAL PERMITS; REMOVING THE DEPARTMENT 

OF REVENUE'S INVESTIGATORY DUTIES FOR SUC~ ENDORSEMENTS AND 

PERMITS; REBY&~N6-fHE-EA~ER~N6-*PPkfEA~~BN-FE~ I£QUCING lijE 

~IE&tHu--6ffLl~6I4DM--EEEl AMENDING 

16-4-~01• AND 16-~-~02t MCA·• 

SECTIONS 16-4-ZO't• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 16-~-20~9 MCA, Is aaended to read: 

•16-•-204. Contents of license-- posting-- privilege 

catering endorsement -- transfer -- expiration. Cl) Every 

license issued under this part shall set forth the naMe of 

the oerson to who• lssuedt the locationt by street and 

number or other appropriate specific description of location 

if no street address exists, of the premises where the 

busin~ss is to be carried on under said license9 and such 

other information as the department shall deem necessary. 

If t,e licensee Is a partnership or ff more than one person 

Mas any interest in the business operated under the license, 
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the na•es of all persons In the partnership or interested in 

the business ~ust appear on the license. Every license .ust 

be posted in a conspicuous place on the premises wherein the 

business authorized under the license is conducted• and such 

license shall be exhibited upon request to any authorized 

representative of the department or to any peace officer of 

the state of Montana. 

(Zl Aoy license issued under the provisions of this 

part shall be considered a privilege personal ~o tne 

llcen~ee named in the license ana shall be good until the 

expir~tion 

suspended. 

of the license unless sooner revoked or 

(3, A license •ay be transferred to the &Kecutor or 

administrator of the estate of any deceased licensee when 

such estate consists in whole or In part of the bUsiness of 

selling liquor under a license, and in such event the 

license may descend or be disposed of with the business to 

which it Is applicable under appropriate probate 

proceedinqs. 

(4) In the event of a ~ajar loss or damage to licensed 

premi~es by unforeseen natural causes or in case of 

e•piration of l~ase of the licensed pre~ises or in the event 

of eviction o~ incr~ase of rent by the landlord (in case of 

rented licensed premises) or in case of proposed reeoval of 

license to oremises as substantially suited for the retail 

-2- HB 13't 
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liquor business as the premises vacated• the licensee May 

apply to the depart•en~ for a transfer of the license to 

different premises. The depart•ent may in its discretion 

permit a transfer in such cases if it appears to the 

department that such a transfer is required to do justice to 

the licensee applying for the transfer. The department 

shall in no event nor for any cause perMit a transfer to 

different premises where the sanitary, health, and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the pre•ises fro• which the transfer 

is pr~posed to be made• 

(S) Upon a bona fide sale of the business operated 

under any license, the license aay be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the departaent, and any licensee or transferee 

or proposed transferee who operates or atte•pts to operate 

under any supposedly transferred ltcense prior to the 

approval of such transfer by the depart.ent• endorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected •ay be revoked or 

suspended by the depart.ent. The departaent •ay. within its 

discretion. permit • qualified purchaser to operate the 

busin2ss to be transferred pending final approval, providing 

the •ppllcatlon ·for transfer has been filed ~lth the 

-3- H8 134 
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depart•ent. 

(6) (a) Except as provided In subsection (61(b)t a 

Jicens9 may be transferred ~o a new ownership ana to a 

location outside the quota area for which 't was originally 

issued only when the following criteria are met: 

Ci) the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25' in the most recent census prescribed in 16-~-502; 

(iiJ the cotal nuaber of all-beverages licenses in the 

quota area to which the license would be transferred did not 

excee1 that area's quota by more than 33% in the aost recant 

censu~ prescribed in 16-4-SOZ; and 

(iii) the depart.en~ finds• after a publtc hearing. 

t~at the public convenience and necessity would be served by 

such ~ transfer. 

(b) A license within an incorporated quota area •ay be 

transferred to a new ownership and to a new unincorporated 

location within the sa•e county on application to and with 

consent of the department when the quota of tne 

all-beverages licenses in the original quota area exceeds 

the quota for tha~ area by at least 2S~ in the .ost recent 

census and will not fall below that level because of the 

transfer. 

(c) For 5 years after the transfer of a license 

betwe@n quota areas under subsection (bt(a)• the license •ay 
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not ~e aortqaged or pledged as security and .ay not be 

transferred to another person except for a transfer oy 

inheritance upon the death of the licensee. A license 

transferred between quota areas under this section aay be 

held only by natural persons for 5 years following the 

transfer. For the purpose of this section. natural persons 

shall not include li~ited partnerships or other business 

entities of any kind in •hich each natural person is not a 

full particioant 1n the ownership and operation of the 

business au~horized by the license. 

(d} Once a license Is transferred to a neM quota area 

under subsection (6)(a)• it •ay not be transferred to 

anoth~r quota area or back to the original quota area. 

17) {aJ Any all-bevera9e licensee is, upon the 

approval and in the discretion of the liquor division, 

entitled to a catering endorseMent to his all-beverage 

lic@nse to allow the catering and sale of alcoholic 

bever~qes to persons attendinq a special event upon p~eeises 

not otherwise licensed for the sale of alcoholic beverages, 

such b~v~raqes to be consumed on the preMises where the 

event is held. 

( l>) 

and •n 

~written application for a 

annual fee of SZ50 must 

department for its approval. 

catering endorse.ent 

be submitted to the 

(c) A written application for each event for which the 
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licensee Intends to provide catering services, the written 

approval of the catering application by the sponsor o~ the 

special event. and a fee of •+e ~ *il ll~ .ust be flled 

with the depart~ent et-~ees~-~8-dey~ ~~3-DAXS prior 

to th~ event and shall describe the location of the pre•lses 

where the event is to be held• the nature of the event. and 

the ~eriod during which the event is to be held. An 

all-beverage licensee who hOlds an endorse•ent granted under 

this subsection (7) may not receive approval to cater an 

event of which he is the sponsor. The ca~ered event •ust be 

within 100 miles of the licensee•s regular place of 

business. If obtained• the licensee shall display In a 

prominent place on those pre•ises, the written approval fro• 

the d~part•ent for each event whicn is catered pursuant to 

this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written state•ent of approval of 

the premises where the event is to be held issued by the 

depart•ent of health and environ.ental sciences ~Q--IUE 

~~&L--LA~-EHfQ&~E~EKI_6~~l-lHAI~~-~U&li~l~~_r~ 

eRE~lSES-~~ER~-~~-E~E~l-IS-IO-Bf-HELD· 

(e) 

catering 

16-6-103· 

(f) 

The sale of alcoholic beverages pursuant to a 

endorsement i~ subject to the provisions of 

The sale of alcoholic beverages p~rsuant to a 
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subject to tne provision$ of 

na•ed in 16-J-306 give their 

(8) Except as above provided, no license shall be 

transferred or sold nor shall it be used for any place of 

business not described in the license; provided, however, 

that such license •ar be subject to mortgage and other valid 

J;enst in which event the name of the •ortgagee, upon 

application to and approval o~ the depart•ent, •ust be 

endorsed on the license. 

(9) All licenses shall expire at •idnight of June 30 

of each year.• 

Section 2. Section 16-~-301, MCAt is a.ended to read: 

"16-~-301. Special pereits to sell all alcoholic 

b&veragest beer, and table wine-- application and Issuance. 

(1) (9) Any association or corporation conducting a picnic• 

convention• fair, civic or co••unlty enterprise, or sporting 

event shall in the discretion of the liquor division be 

entitled to a special per•it to sell beer and table wine to 

the patrons of such event to be consumed within the 

enclosure wherein the event is held. 

(b) The application of any such association or 

corporation shall be preeen~ed-i&-8ey~-+ft-edwenee t+twG=W±th 

:br::dt:llllttftlltllti~..::i:br--=ur:B e&f.'if!llfll..-~.:tS-11!1 

&D~&MtE and shall describe the location of such enclosure 
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where such event i~ to be heldt the nature of the event, and 

the p~rfod when it is contemplated that the event will be 

held. The application shall be acco•panied by the a.aunt of 

the p•rmit fee l~D-A-WRlllEM-~liEaEUI-Df--Aee&u~-OE--IUE 

fRE~liES--~HERE--IHf--EVfHI _ _l£__IU--Of--UELD--l~UEU-al-IUE 

DfflRI~E~I-Df_HflLIH--lMD--E~I&uKKEHIAL--St~t~-AaD--lHE 

LDtlL--L&H_fftfQ&tf~EKI-&&EMtl_lH&l-H&~&l~tliQN Q~ER IUE 

fRf~lSfS_WHf&f_Iuf_f~EKI-I~IQ-Bf-UELP• 

(ct The per•lt issued to such association or 

corporation is a special permit but shall not authorize the 

sale of beer and table wine except starting 1 day in advance 

of the reqular period when events are being heJd upon such 

grounds and during the period described in the application 

and for 1 day thereafter. 

(2) (a) A post of a nationally chartered veterans• 

organization or a lodqe of a recognized national frat~rnal 

organization not otherwise licensed under this code shall• 

in the discretion of the departMent. without notice or 

h~aring as provided in 16-4-207• be entitled to a special 

perMit to sell beer and table wine or a special permit to 

sell all a1coholic beverages at such post or lodge to 

members and thefr quests only, to be consu•ed within the 

hall or building of such post or lodge. 

fb) The application of such nationally chartered 

veterans• organization or lodge of a recognized national 
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frft•na1 organization shall Mlsc:rlbe the locatiOft of the 

hall or bulldl ng -re the special paralt wl11 be used and 

the date It will be used. 

(c) The special perelt Issued shall be for a Zit-hour 

period onl., ending at Z a•••• and the Mlparteent •IIY not 

Iss- eore than lZ such perelts to ..,., such post or lodge 

during a calendar year.• 

Section 3o Section 16-lt-itOZ• MCAo is aeended to read• 

•16-it-itOZ. Application-- Investigation. (lJ Prior to 

10 the issuance of any license under this chapter• the 

11 appli:ant shall file with the departeent an application in 

12 writing. signed br the applicant and containing such 

13 lnforeatlon and stat ... nts relative to the applicant and the 

lit premises Where the alcoholic beverage Is to be sold as eay 

15 be required bY' the departeento The application shall be 

16 verified by the affidavit of the person eaking the saee 

17 before a person authorized to adeinlster oathso 

18 (2) Upon receipt of a coapleted application for a 

19 license under this code, accoepanled by the necessary 

zo license fee• the departaent shall within 30 days eaka a 

21 thorough Investigation of all aetters pertaining thereto and 

22 shall deterelne whether such applicant Is qualified to 

23 recei•e a license and his preeises are suitable for the 

Zit carrrlng on of the business and whether the requlreeents of 

25 this code and the rules proeulgated by the departeent are 
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•t and ca.plled wi t.h• Thl• suttautlon M•• pqt; ••Jy to 4 

"nuiDG-lllldaullftllt.-D.tllllillad to t6-a-ZP4J..14oot ' spedel 

paLalt-D£A~~-iD 16-4-)0!. 

(3) Upon proof that an., applicant eada a false 

stat-ant In any port of the appl teatlono the appllcatl on 

1'or the Heanse eay be denied, and if 15sued• the 1iceft5a 

aay be revoked.• 

-End-
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