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INTRODUCED BY __ J¥rl/ tatases

BY REQUEST OF THE REVENUE OVERSIGHT COMMIYTEE

A BILL FOR AN ACT ENTITLED: ™AN AéT ELIMINATING THE 10-DAY
APPLICATION FILING REQUIREMENT FOR ALL-ALCOHOLIC BEVERAGES
LICENSE CATERING ENDORSEMENTS AND BEER AND TABLE WINE
SPECTIAL PERMITS; RENOVING THE DEPARTMENT OF REVENVE®S
INVESTIGATORY DUTIES FOR SUCH ENDDRSEMENTS AND PERMITS;
REDUCING THE CATERING APPLICATION FEE; AMENDING SECTIONS

16—4-204%y 16-4-301y AND 16—4—402+ HCA™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Sectlon 16—-4—20%y MCAe is awended to read:
*16-4—-20%4. Contents of license — posting —-— priviltege

-- catering endorsement — transfer -~ expiration. (1} Every

license issued under this part shall set forth the name of

the person to whom issueds the Jlocationy by  street and
number or other appropriate specific description of location
if no street address existsy of the premises where the
business is to be carried on under said licenses and such
other information as the department shall deem necessary.
if the licensee is a partnership or if more than one person
has any interest in the business operated under the licenses

the names of all persons in the partnership or interested in
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‘the business must appear oh the license. Every license must

be posted in a cohspicuous place on the premises wherein the
business authorized under the license is conducteds and such
license shall be exhibited upon regquest to any authorized
representative of the department or to any peacs uféicer of
the state of Montana.

{2} Any license issued under the provisions of this
part shall ‘be considered a privilege personal to the
licensee named In  the license and shall be good until the
expiration of the license unless sooner revoked or
suspended.

{3} A license may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liquor under a licenses and in such event the
license way descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedings.

{4#) 1In tha event of a major loss or damage to licensed
premises by unforeseen mnatural causes or in case of
expiration of lease of the licansed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented licensed premises) or In case of proposed removal of
license to premises as suhstantially suited for the retail

liquor business as the premisas vacateds the licensee may

2_INTRODUCED BILL
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apply to the department for a transfer of the license to
different premisess The department may in its discretion
permit a transfer in such cases if it appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfer. The department
shaltl In no event nor for any cause permit a transfer to
different premises where the sanitaryy healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the trensfer
is proposed to be made.

(5} Upon a bona fide sale of the business operated
undar any licensey the license may be transferred to a
quatified purchaser. No transfar of any license as to
person or locatiopn shall be effective unless and watil
approved by the departmenty and any licensee or transferee
or proposed transferae who operates or attempts to operate
unader any supposedly - transfesrred license prior to the
approval of such transfer by the departments endorsed upon
the license in writings shall-be considered as operating
without a lictense and tha license affected may be revoked or
suspended by the department. The department maye within its
discretion, permit a qualified purchaser to operate the
business to be transferred pending final approvals providing
the application for transfer has been filed with the

departments

-3
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{6) {a) Except as provided in subsection {&)(b)y a
license may be transferred to a new ownership and to a
location outside the quota area for which it was originaily
issued only when the following criteria are met:

{i) the total number of all-beverages licenses in the
original quota area sxceeded the guota for that area by at
teast 25% in the most recent ceasus prescribed in  16-4-502;

{ii) the total number of all-bevarages licenses in the
quota area ts which the license would be transferved did not
exceed that area's quota by more than 33% in the most recent
census prescrited in 16-4~5%02; and

{iii) the department findsy after & public hearingy
that the public convenience and necessity would be served by
such a transfers

(b} A license within an incorporated guota area may be
transferred to a new gwnership and to a8 new unincorperated
Jocation within the same county on application to and with
consent  of the depar taent when the quota of the
all-beverages licenses in the original gquota area exceeds
the guota for that area by at least 25% in the most recent
census and will! not fall below that Jevel because of the
transfer.

(¢} For 5 years after the transfer of a license
between qguota areas under sSubsection {6)(a)» the license may

not be mortgaged or pledged as sSecurity and may not be

-t
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transferred to another person -except for a transfer by
inheritance upon the death of the licensees A license
transferred between quota areas under this section may be
held only by natural persons for 5 years  following the
transfer. For the purpose of this sections natural persons
shall not include timited partperships -or other business
entities of ‘any kind in which each natural persdn is not a
full participant in - the ‘ownership and operation of the
business authorized by the Ticense.

{¢) Once a license s transferred to a naw quota area
under subsection ({6)(a)s It may not be transferred to
another quota area or back to the original quota area.

{7y (a) Any all-beverage licensee isy upon .the
approval and in the discretion of the liquor divisions
entitled to a catering endorsement to his all-beverage
license to allow the catering and sale of alcoholic
beverages to persoans attending a special event upon premises
not - otherwise licensed for the sale of alcoholic beveragess
such beverages to be consumed on the premises where the
event is helds

(b} A written application for a catering endorsement
and an annual fee of $250 wmust be supmitted to the
department for its approvale

(€) A written application for each eveat for which the

licensee intends to provide catering servicesy the written

-5
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approval of the catering application by the sponsor of the
special eventy and a fee of 648 310 must be filed with the
department at-teast—ig—days prior to the event and shall
describe the location of the premises where thi event is to
be held, the nature of the eventy and the period during
which the: event Is to be helds An all-beverage licensee who
holds an endorsement granted under this subsection (7) may
not receive approval to cater an event of which he is the
sponsore The catered evant sust be within 100 miles of the
licensee®s regular place of businesses If obtaineds the

licensee shall display in a proeinent place on those

- premisesy the written approval from the department for each

event which is catered pursuant to this subsection.

(d} The licensee shall file with each application for
an event to be catered a written statement of appraval of
the premises where the event is to be held issued by the
department of health and environmental sciencess

{e} The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-6~103,

{f} The sale of alcoholic beverages pursuant to a
catering endorseément is subject te the provisions of
16—-3-306y untess entities named In 16-3-3086 give their
nritten appravals.

{B) Except as above providedy no license shall be

-y
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transferred or so0dd nor shall it be used for any place of
business not described in the license; providedy howevers
that such Ticense may be subject to mortgage and other valid
Tiensy in which event the name of the mortgagees upon
application to and approval of the departments must be
endorsed on the licenses

(?)Y All licenses shall expire at midnight of June 30
of each yeara.™

Section 2. Section 16~4-301y MCAy Is amended to read:

- #16~4-301. Special peraits to sell all alcocholic
heverages» beers and table wine — application and issuance,
(1) (2} Any association or corporation conducting a  picnice
conventions fairy civic or community enterprisey or sporting
event shal) . in the discretion of the liguar division be
entitled to a special permit to sell beer and table wine to
the patrons of such event to be consumed within the
enclosure wherein the event is helds

{b) The application of any such assoclation or
corporation ‘shall be presemted—i0-days—in-sdvance fileg with
the _department prior to the event and shall describe the
lecation of such enclosure where such event is to be helds
the mnature of the eveaty and the period when it is
contemplated that the event will be helds The application
shall be accompaniad by the amount of the permit fee.

{c} The permit issued to such association or
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corporation is a special permit but shall not authorize the
sale of beer and table wine except starting 1 day in advance
of the regular period when events are being held upon such
grounds and during the period described in " the application
and for 1 day thereaftera

{2) (a) A post of a nationally chartered veterans®
organization or a lodge of a recognized mational fraternal
organization not otherwise licensed under this code shall,
in the discretion of the departmenty without notice or
hearing as provided in 16~4-207y be entitled to a speclal
permit to seil beer and table wine or a special permit to
sel? all alcoholic . bevarages at such post or lodge to
nembers and thelr guests onlyy to be consumed within the
hall or building of such post or lodga.

(b} The application of such nationally chartered
veterans® organization of lodge of @& recognized national
fraternal organization shall describe the Tocstion of the
hall or building where the special permit will be used and
the date it will be used.

{c} The special permit issued shall be for a 24—hour
period only ending at 2 asmer and the department wmay not
issue more than 12 such permits to any such post or lodge
during a calendar yeara."

Section 3. Section 16-4~402y MCAs is amended to read:

P16—4-%02. Application -— investigations {1} Prior to

e
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the Issuance of any license under this " chaptery the
applicant shall file with the department an apptlication in
writingy signed by the applicant and containing - such
information and statements relative to the applicant and the
premises where the alcoholic bevérage is to be sold as may
be required by the department. The application shall be
verified by the affidavit of the person making the same
before a person. authorized to administer oaths.

{2) Upon receipt of a completed application for a
Yicense under this codee accompanied by ' the necessary
license feey the department shall within 30 days wmsake a
thorough investigation of all matters pertaining thereto and
shall determine whether such applicant is quallfiaé to
receive @ lticense and his premises are suitable for the
carrying on of the business and whether the requirements of
this code and the rules promulgated by the department are
met and complied with. This suhsection does not apply to a
catering endorsement provided jo 16-4-204¢7) or a special
perpit provided jo 16-4-301a

{3) Upon proof that any applicant wmade a false
statement in any part of the applications the application
for the license may be denleds and if issueds the license
may be revoked.®

—End-

-
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Business & Ind. Comm. recormend

do not pass/ rereferred to Bus. & Ind.

recommend do pass as amended.

HOUSE BILL NO. 134
INTROGDUCED BY WILLIAMS

BY REQUEST OF THE REVENUE DVERSIGHY COMMITTYEE

A BILL FOR AN ACT ENTITLED: "AN ACT EcEMENAFENG-FHE—-18-DA¥
PROYIDING A __ 3-0QAY APPLICATION FItING REQUIREMENY FOR
ALL~ALCOHOLIC BEVERAGES LICENSE CATERING ENDORSEMENTS AND
BEER AND TABLE WINE SPECIAL PERMITS; REMOVING THE DEPARTMENT
OF REVENUE'S INVESTIGATORY DUTIES FOR SUCH ENDDRSEMENTS AND
PERMITS; REBUEINGC-FHE--EAFCAEING——APPLEICATEION-—FEEY AMENDING

SECTIONS 16-4—-20%4y 16-4~30ly AND 16-4-402s MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 16-4-204y MCAy is amended Lo read:
"16-4-204. Contents of license -- posting -— privilege

-- catering endorsement -— transfer -- expirations (1) Every

license issued under this part shall set forth the name of

the person to whom issuedy the locationy by street and
number or other appropriate specific description of location
if na street address existsy of the premises where the
business is to be carried on under said licensesy and such
other infarmation as the department shall deem pnecessarye.

If the licensee is a partnership or if more than one person

has any interest in the business operated under the licenses

the names of all persons in the partnership or interested in
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the business must appear on the licenses Every license must
be posted in a conspicucus piace on the premises wherein the
business authorized under the license is conducteds anag such
license shall be exhibited upon request to any authorized
representative of the department or to any peace officer of
the state of Montanaa.

(2} Any license issued under the praovisions of this
part shall be considered a privilege personal to the
licensee named in the license and shall be good until the
expiration of the license unless sooner revoked or
suspended.

{3) A license may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liquor under a licensey and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
preceadingse

{4} In the event of a major 10ss or damage to licensed
premises by wunforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord {in case of
rented licensed prumises) or in case aof proposed removal of
license to premises as substantially suited for the retail

itguor business as the premises vacateds the licenses: may

-2- HAB 134

SECOND READING



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0134702

apply to the ogepartment for a transfer of the license to
different premisese The department wmay in its discretion
permit o transfer in swh cases if it appears to the
department that such a transfer i5 required to do justice to
the licensee applying for the transfere The department
shall in no event npor for any cause permit a transfer to
different premises where the sanitarys healthe and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

{5) Upon a bona fide sale of the business operated
under any licensey the 1license may be transferrea to 2
qualified purchasers No transfer of any license as to
person or location shall be effective unless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approvatl of such transfer by the departmenty endorsed upon
the license in writing, shall be considered as operating
without a license and the license affected may be revokea or
suspended by the department. The department maye within its
distcretion, permit a qualified purchaser to operate the
business to be transferred pending final approvals providing
the application for transfer hoes been filed with the

department.

—3- HB 134
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(6) {a) Except as provided in subsection ({&)(b)r 2
license may be transferred %o a new ownership and to a
location outside the quota area for which it was originally
issued only when the following criteria are met:

{i) the total number of all-beverages licenses in the
original quota area exceeded the quota for that area by at
least 25% in the most recent census prescribed in 1l5-4-502;

{ii) the total number of all-beverages licenses in the
quota area to which the license would be transferred did not
exceed that area’s quota by more than 33% in the most recent
cepsus prescribed in 16-4-%02; and

(iii) the department findse after a public hearing.
that the public convenience and necessity would be served oy
such a transfere

(b} A license within an incorporated guota area may be
transferred to 3 new ownership and to a new unincorporated
location within the same county on application to and with
consent of the department when the quota of the
all-beverages licenses in the original quota area exceeds
the quota for that area by at least 25% in the wmest recent
census and will not fall below that level because of the
transfers

{c)} For 5 years after the transfer of a license
between quota areas under subsection ([6){a)s the license may

not be wmortgaged or pledged as security and may not be

—~ty HB 13%
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transferred to another person except for a transfer by
inheritance wupon the death of the licensees A license
transferred between quota areas under this section may oe
held only by natural persons for 5 years following the
transfer. For the purpose of this sectiony natural persons
shall not include 1limited partnerships or other business
entities of any kind in which each natural person is not a
full participant in the ownership and operation of the
business authorized by the license.

{d) Once a license is transferred to a new quota area
under subsection (6){a)» it may not be transferred to
another quota area or back to the original quota areae

{7} (2) Any all-beverage licensee isy upon the
approval and in the discretion of the liquor divisione
entitled to a catering endorsement to his ali-beverage
ticense to allow the catering and sale of alcoholic
beverages to persons attending a special event upon prgmises
not otherwise licensed for the sale of alcoholic beveragesrs
such beverages to be consumed on the premises where the
event is helds

{b) A written application for a catering endorsement
ang an annual fee of $250 must ope submitted to the
department for its approval.

fc) A written application for each event for which the

licensee intends to provide catering servicesy the written
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approval of the catering application by the sponsor of the
special eveht. and a fee of %48 $}0 $%20 must be Ffiled with
the department at—least¢—iB-days AT PEAST 2 _DAYS prior to the
event and shall describe the location of the premises where
the event is to be heldy the nature of the eventy and the
period during which the avent is to be helds An ali-beverage
licensee who holds an endorsement granted under this
subsection (7) may not receive approval to cater an event of
which he is the sponsor. The catered event must be within
100 miles of the licensee's requiar place of businesss If
obtained, the licensee shall display in a prominent place on
those premises, the written approval from the department for
each event which is catered pursuant to this subsectiona

{d) The licensee shall file with each application Ffor
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
department of health and environmental scfences.

(e} The sale of alccholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-6-103.

{f) The sale of alcoholic beverages pursuant to a
catering endorsement S subject to the provisions of
16-3-306y wunless eontities named in 16-3-306 give their
written approvale

(8} t&xcept as above providedy no license shall be

—&- HE 134
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transferred or sold nor shail it be used for any place of
business not described in the license] providede howevere
that such license may be subject to mortgayge and other vatid
lienss in which event the name of the moftgageep apon
application to and approval of the departments amust be
endorsed on the license.

(7) A1l licenses shal) expire at midnight of June 30
of each year.®

Section 2. Section 1&6~4-301s MCAy is amended to reag:

"l16-4-3Cl. Special permits to sell all alcoholic
beveragess beerr and table wine -- application and issuance.
{i1) {a) Any association or corporation conducting a picnicy
conventions faire civic or community enterprisey or sporting
event shall in the discretion of the liguoer division be
entitled to a special permit to sell beer and table wine to
the patrons of such event to be consumed within the
enclosure wherein the event is held.

(b) The application of any such association or
corporation shall be presented-}8-days-+n-advance fited-with
the--department-—priox--te--the--eyent PRESENTED 3 DAYS IN
ADVANCE and shall describe the location of such enclosure
where such event is to be heldy the nature of the events and
the period when it is contemplated that the event will pe
helda The application shall be accompanied by the amount of

the permit fee.
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(c} The permit issued to such association or
corporation is a special permit but shall not authorize the
sale of beer and table wine except starting 1 day in advance
of the regular perioca when events are being held upon such
yrounds anad during the period described in the application
and for 1 day thereafter.

{2) (a) A post of a nationally chartered veterans”®
organization or a loage of a recognized national fraternal
organization not otherwise Yicensed under this code shallys
in the discretion of the departments without notice or
hearing as provided in 16-4-20T, be entitied to a special
permit to sell beer and table wine or a special permit to
511  all alcoholic beverages at such post or lcage to
members and their qguests onlys to be consumed within the
hall or building of such post or Yodge.

(b} The application of such nationally chartered
veterans' organization or lodge of a recognized national
fraternal organization shall describe the location of the
hall or building where the special permit will be used and
the date it wil! be used,

{c) The special permit issued shall be for a Z4-hour
period only ending at 2 a.mesy and the department may not
issue more than 12 such permits to any such post or lodge
during a calendar year."

Sectiaon 3. Section 16-4~402s MCAe is amended to reag:

_g- HS5 134
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"l16-4-402. Application ~-- investigationas (l) Prior to
the issuance of any 1license under this chaptery the
applicant shall file with the department an application in
writings signed by the applicant and containing such
information and statements relative to the applicant and the
premises where the alcoholic beverage is to be sold as may
be required by the department. The application shall be
verified by the affidavit of the person making the same
befare a person authorized to administer oathse

{2) uUpon receipt of a completed application for a
license wunder this codes accompanied by the mnecessary
license fees the department shall within 30 days make a
thorough tnvestigation of al]l matters pertaining thereto and
shall determine whether such applicant is quatified to
receive a ticense and his prenises are suitable for the
carrying on of the business and whether the requirements of
this code and the rules promulgated by the department are
met and complied withe Ibis subsection dges not apply to a
catering endorsement provided in 16-4-204{1}_ _or a_ special
perpit provided in 106=3=30la

{3) Upon proof that any applicant made a false
statement in any part of the applicationy the applicatioen
for the 1license may be deniedy ana if issueds the license
may be revoked."

=End-

- HB 134
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HOUSE BILL NOe 134
INTRODUCED BY WILLIAMS

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT EEEMENATEING-FHE--10-DAY
PROVIQING. A __3-LAY APPLICATION FILING REQUIREMENT FOR
ALL-ALCOHOLXEC BEVERAGES LICENSE CATERING ENDORSEMENTS AND
2EER AND TABLE WINE SPECTAL PERMITS; REMAYING THE DEPARTHENT
OF REVENUE'S INVESTIGATORY DUTIES FOR SUCH ENDORSEMENTS AND
PERMLIYS; REBUCENG-FHE-CAFERENG~APPLEICATEON-FEEY REDUCING THE
CATERING APPLICATION  FEE: AMENDING SECTIONS ~"16«4=204y
16-4-3014 AND 15-4-4502, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-4-204y MCAy i5 amended to read:
®l6-4-204, Contents of license ~- posting -- privilege

-~ catering endorSement -- transfer -- expiratione (L) Every

license issuaed undar this part shall set forth the name of

the person to whom issuedy the Tlocationy by street and
aumber or other appropriate specific description of lecation
if no street aqdress existss of the premises whera the

Business is Lo be carried on under said licenses and such

otner information as the department shall deem necesSarye

If the licensee is a partnership or if more than one person

has any interest in the business operated under the licensey
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the names of all persons in the partnership or interested in
the business must appear on the licensee Every license must
pe posted in a conspicuous place on tha premises wherein the
pusiness authorized under the licenSgﬂis conducteds and such
license shall be exhibited upon request to any authorized
representative of the departwent or to any peace officer of
the state of Montanae

(21 Any license issued under the provisions of this
part shall be considered a privilege personal to the
licansee named in the license and shall be good until the
expiration of the license unless sconer revoked of
suspendeds

(3) A license may be transferred to the executor or
administrator of the estate of any deceased licensee whan
such estate consists in whole or in part of the business of
selling ligquor under a licerse: and in such event the
license may descend or be disposed of With the business to
which it is applicable wunder appropriate probate
proceedingse

(4} in the event of a major loss or damage to licensed
premises py unforeseen natural causes oOr in case of
expiration of lease of the licepsed premises or in the event
of eviction Qr increase of rent by the landlord (in case of
reated licensed premises) or in case of proposed removal of

license to premises as substantially suited for the retail

THIRD
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liquor business as the premises vacated, the. licensee may
apply to the department for a transfer of the license: to
different premisas. The department aay in Its discretion
permit a troansfer in such cases if it appears to the
department that such a transfer. is required to-do justice to
tha Vicensee agplying for the transfere The departeent
shall. in no event nor for any cause permit & transfer to
different presises. whare the sanitarys healthy and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to he mades

(5 Upon & bona fide sale of the business operated
under any licenses the license may be transferred to a
qualifimd purchaser. no transfer of any Ulicense as to
persan or location shall be effective uniess and until
approved by the departmanty and any licensee or transferee

or proposed transferee who operates ur attempts to operate

under any supposedly transferred license prior to the

approval of such transfer by the departmenty endorsed upon
the license in writingy shall be consideraed as operating
without a license and the license affected may be revoked or
suspended by the departmente. The department mdys within its

discretions permit a qualified: purchaser o operate the

business to be transferrod pending. Firna) approvals providing:

the applicatiom for transfer has ueen flled. with the:

-3= HB 134
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departmenta:

(6) (3) Except as pruvided in subseciion (6)(b)r a
license wmay be transferred to 3 new ounersﬂiﬁ and to a
location outside the quota area for which it was originally
issued only when the following criteria are met:

(i} the total numper of all-beverages licenses in the
original guota area exceedwd tha quota for that aveds oY at
least 25% in the most recent census prescribed in 16-4-502;

(ii) the total number of all-beverages licenses in the
yuota area to which the license would be transferred did net
exceed that area's quota by more than 33% in the wost recent
census prescrived in 16-4-502; and

(i#i) the department findsy after a public hearingey
that the public convenience and necessity would be served by
such a transfer.

{b} A license within an incorporated quots area may be
transferred to a naw ownership and to a new unincorporated
location within the same county on application to and with
consent of ¢the department when the quota of the
all-beverages licenses in the original quota. area exceeds
the guota for that area by at least 25% in the sost recent
census and will not fall balow that level because of the
transferes

(c}: For S- yesars: after the transfer of a license’

between quots: areas under subSection (H)(a)r the license may

g - HE' 13%:
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not be wmortgaged or pledged as security and may not be
transferred to another person except for a transfer by

inheritance wpon the death of the licensees A license

transferred between quota areas under this section may be

held only by natural persens for 5 years follquing the
transfer. For the purpose of this section, naturq¥7 pﬁﬁsons
shall not include }imitod paﬁ&gerships or other business
entities of any kind in which each natural person is not 2a
full participant in ‘the ownership and operation of the
business authorized by the license. .

(d} Once a licénse is transferred to a new guota are;
under subsection (6)(3)r it may not be transferrad to
another quota area or back to the original quota areas

{7T) (a) any all-beverage 1iéensee iSe upon the
approval and in the discretion of the Viquor divisions
entitled t¢ a <catering endorsement to his all-peverage
licanse to allow the catering and sale of alcoholic
beverages to persons attending a special event upon premises
not otherwise licensed for the sale of alcoholic beveragess
such beverages to Dbe consunmed on the premises where the
event is held.

{b) A written application for a catering endorseaent
and an annual fee of 3$Z50 w®wust o0& submitted to the
department for its approvale

(c} A Written application for each event for which the
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licensece inta;ds to provide catering servicess the written
approval of the cétering application by the sponsor of the
special e&ento and a fee of $4& $19 $48 $35 wmust be filed
with the department at-tenst-38-days AT LEAST 3 DAYS prior
to the event and shall describe the location of the premises
where the event is to be heldy the nature of the events and
the period during which the event s to be helde An
ali-beveraye licenseée who holds an endorsement granted under
this subsection {7) may not receive approval to cater an
aveat of which he is the sponsors The catered event must be
within 100 mites of the licensee's reqular place of
business. If obtaineds the licensee shall gisplay in a
prominent place on those premises, the iritted approval from
the department for each event which is catered pursuant to
this subsection.

{d) .The licensee shall file with each application far
an event to be catered a written statement of approval of
the prehises where the event is to be held issued by the
deéartment of health and environmental sciances.

{e} The sale of alcoholic beverages pursuani to a
catering endorsement is subject to the provisions of
16-6-103.

(f) The saie of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of

16-3-306y unless entities named in 16-3-306 give their

-6- HB 134
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written approval,

(8) Except as abowe provideds no license shall be
transferred or sold por shall it be used for any place of
business not described in the licanse; provideds howevers
that such license say be subject to mortgage snd other valid
lienss in whith event the mnama of the mortgageer, upon
app!i?ation to and approval of the departmenty must be
endorsaed on the license.

(5) Al licensas shall expire at midnight of June 30
of cach year."

Section 2. Section 16-4-301ls MCAe 75 amended to Tead:

*16-4-301, Speclal permits to sell all alcoholic
beveragess beere and table wine —-- application and issuances
(L} (a) Any assocsation or corporation conducting a picnicy
conventions fairs civic or COmRuNity enterprises or sporting
avent shall in the discretion of the liquor division be
antitled to a special permit to sell beer and table wine to
the patrons of such event to be consumed within the
enclosure wharein the event is held.

th} The app!}cation of any such association or
carporation shall be presented—19-deys-in-sdvance filed-mith
the-department-neioe--to--she--avent FRESENIED. 3. DAYS IN
ADYANCE and shall describe tha lucation-of such enclosure
where such avent is to be held, the nature of the events and

the period when it Is contemplated that the avent will be

-T=- HB 134
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held. The application shall be accompanied by the amount of
the permit fees

{c} The permit issued to such association or
corporation is a special permit but shall not authorize the
sale of beer and table wine except starting 1 day in advance
of the regular period uﬁen events are being held upon such
grounds and during the period described in the Fpplication
and for 1 day thereafter,

{2) (3) A post of 3 nationally chartered veterans®
organization or a lodge of a recognized national fraternal
organization not otherwise licensed under this code shally
in the discretion of the dJdepartments without notice or
hearing as provided in 16-4-207+ be entitled to a special
permit to sell beer and table wine or a snecial permit to
sell all alcoholic beverages at such post or lodge. to
members . and their guests onlys to be consumed within the
hall or building of such post or Jlopdge.

{p) The application of such npationally chartered
vetarans® organization or lodge of a recognized national
fraternal organization shall describe the Tlocation of the
hall or building where the special permit will be used and
the date it will be useds

(c) The special permit issued shall be for a 24~hour
period only ending at 2 asmey and the department may not

issue more than 12 such permits to any such post or Jlodge

b Bl HB 134
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during a calendar year."

Section 3. Section 16~4-402y MCAy is amended to read:

®16-4-402, Application —- investigation. (l) Prior to
the issuance of any license wunder this chaptery the
applicant shall file with the departmant an application in
writings signed by the applicant and containing such
information and stataments relative to the applicant and the
premises where the alcoholic beverage is to be sold as may
be required bpy the department. The application shall pe
verified by the affidavit of the person making the same
before a person authorized to administer oathss

{2) Upon receipt of a completed application for a
license wunder this codes accompanied by thé necessary
license feey, the department shall within 30 days make a
thorough investigation of all matters pertaining thereto and
shall aetermine whether such applicant is qualified to
receive 3 license and his premises are suitable for the
carrying on of the business and whether the requirements of
this code and the rules promulgated by the department are
met and complied withe Ihis subsection does nol apply to a
carzring._endorsement provided _ip 16-%-204{7) or_a special
grpit_provided in 16-3-30le

{3} Upon proof that any applicant made a false
statement in any part of the applicationy the application

for the license may be denieds and if issuedy the license

-9 HB 134
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February ¢, 1983

SENATE COMMITTEE OF THE WHOLE

Propcsed amendments to House Bill No. 134, third reading copy, as
follows:

1. Page 6, line 19.

Following: "sciences"

Insert: "and the local law enforcement agency that has jurisdiction
over the premises where the event is to be held"

2. Page 8, line 2.

Following: "fee"

Incert: "and a written statement of approval of the premises where
the event is to be held issued by the department of health
and environmental sciences and the local law enforcement
agency that has jurisdiction over the premises where the
event is to be held"
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HOUSE BILL NOs 134
INTRODUCED BY WILLIAMS

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLEDG: “AN ACT EEFMENAFENG-TFHE——2O0-DAY
PROVIDING __A___3-DAY APPLICATION FILING REQUIREMENT FOR
ALL~ALCOHOLIC BEVERAGES LICENSE CATERING ENDORSEMENTS ARND
BEER AND TABLE WINE SPECIAL PERMITS; REMOVING THE OEPARTHMENT
OF REYENUE®'S INVESTIGATORY DUTIES FOR SUCH ENDORSEMENTS AND
PéRHIYS: REBUEENG-FHE-CAFERENG ~APPLICATEGN-FEES REQUCING TRE

GATERING. _APPLICATION _EEE: AMENUING SECTIONS 16-4-20%9
16-4-30Ly AND 16-4=402¢ MCA."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Saction l. Section 16~4~-204y MCAes is amended to read:
"l6-4-234; Contents of license —- posting —— privilege

-- catering endorsement -- transfer -- expirations (1) Every

license issued under this part shall set forth the name of

the operson to whom issueds the Yocations by street and
number or other appropriate specific description of location
if no street address existsy of the premises where the
busin»ss is to be carried on under said licenses and such
other information as the department shall deem necessarys
If the licensee is a partnership or if more than one person

has any interest in the business operated under the license,
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the names of all persons in the partnership or interested in
the business must appear op the licenses €E£very license must
be posted in a conspicucus place on the premises wharein the
businass authorized under the license is conducteds and such
license shall be exhibited upon request to any authorized
representative of the department or to any peaca officer of
the state of Montanae.

{Z) Any license issued under the provisions of this
part shall be considered a privilege personal to tne
licensae named in the license and shall be good wuntil the
expiration of the license unless sooner ravoked or
suyspandeda

{3} A license may be transferred to the executor or
administrator of the estate of any deceasad licensee when
such estate consists in whole or In part of the business of
selling tiquor under a licenses and in Such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceadingse

{(4) In the event of a wajor loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of |ease of the licensed premises or in the event’
of eviction or increase of rent by the landlord {(in case of
rented ticensed premises) or in case of proposed removal of

licensea to oremises as substantially suited for the retail

-z- HB 134
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liquor business as the premises vacatedes the Jlicensee may
apply to the department for a transfer of the license to
different premises. The department may in its discretion
permit a transfer in suchr cases if it appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfere. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitaryy healths and saervice
facilities are less satisfactory than such facilities which
exlst or had existed at the premises from which the transfer

is praposed to be made.

(5) Upon a bona fide sale of the business operated
under any licenses the license may be transferred to a
qualified purchasere No transfer of any license as to
person or location shall be effective unless and until
approved by the departmenty and any licensee or transferee
or propesed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the department, endorsed upon
the license in writings shall be consldered as operating
without a license and the license affected may be revoked or
suspended by the department. The department mays within its
discretions permit a qualified purchaser to operate the
businzss to be transferred pending final approvals providing

the application -for transfer has been filed with the
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department.

{6) (a) Except as provided Iin subsection (6){b)s 2
licensa way be transferred to a new ownership and to a
location outside the quota area for which it was originally
issued only when the following criteria are met:

(i) the total number of all-beverages licenses in the
original guota area exceeded the quota for that area by at
Teast 25% in the most recent census prescribed in 16~4-502;

(il}) the cotal nuaber of all-beverages licenses in the
guota area to which the license would be transferred did not
exceel that area's quota by more than 33X in the moSt recent
census prescribed in 16-4-5023 and

{iii) the department Ffindsy after a public hearingy
that the public convenience and necessity would be served by
such a transfer.

{b) A license within an incorporated quota area may be
transferred to a new ownership and to a new unincorporated
location within the same county on application to andg with
consent of the departwment when the gquota of tne
all-baverages 1licenses in the original quota area exceeds
the quota for that area by at least 25X in the most recent
census and will not fall helow that level because of the
transfers

tc}) For 5 years after the transfer of a 1license

between quota areas under subsection (6){(a)s the license may

-y HE 134
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not be mortgaged or pledged as security and may not be
transferred to another person except for a transfer Dby
inheritance upon the death of the licensee. A license
transferred between quota areas under this section wmay be
neld only by natural persons for S yaars following the
transfere. For the purpose of this sections natural persons
shall not include limited partnerships or other business
entities of any kind in which each natural person is not a
full particioant in the ownership and operation of the
business authorized by the Vicenses

(d} Once a license is transferred to a new quota area
under subsection (6){a)s it may not be transferred to
anothzr quota area or pack to the original gquota areas

1T} {a) Any all-beverage 1lcensee ise upon the
approval and in the discretion of the liquor divisions
entitled to a catering endorsement to his all-beverage
license to allow the catering and sale of alcoholic
beveragas to persons attending a special event upon premises
not otherwise licensed for the sale of alcoholic beveragesy
such beverages to be consumed on the premises where the
event is held.

{b) A written application for a8 catering endorsempent
and an annual fee of $25C¢ wmust be submitted to the
department for its approval.

{c) A written apptication for each event for which the
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licensee intends to provide catering servicesy the written
approval of the catering application by the sponsor of the
special eventy and a fee of $%6 218 346 £33 wust be filed
with the department et-teast-i8-days AT LEASI_3_QAYS prior
to th2 event and shall describe the location of the premises
where the event is to be helde the nature of the event, and
the oeriod during which the event is to be helds AR
all-beverage Vicensee who nolds an endorsement granted under
this subsection {7) may not receive approval <to cater an
event of which he is the sponsore The catered event must be
within 100 wmiles of <the licensea's regular place of
business. If obtaineds the Yicensee shall display in a
prominent place on those premisess the written approval frome
the department for each event which is catered pursuant to
this subsectione.

{d) The 1licensee shail file witn each application for
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
department of health and environmental sciences AND _IHE
LOCAL__LaW ENFORCEMENT AGEHCY IHAT HAS_ JURXSQICYLIGN. OVER THE
PREMISES _WHERE Tuf EVENT IS I0 BE_HELD.

fe} The sale of alcoholic beverages pursuant to 2
catering endorsement is subject to the provisions of
16-6-103.

(f) Tha sale of alcoholic beverages pursuant to a

—-—b- HB 134
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catering endorsement is subject to the provisions of
16-3-306y unless entities named in 16-3-306 gqiva their
written approvals

{8) Except as above providedy no license shall be
transferred or $5%d nor shall it be used for any place of
business not described in the license; providedy howevers
that such license may be subject to wmortgage and other valid
lienss in which event the name of the mortgageey upon
application to and approval of the departmenty must be
endorsed on the licenses

{9) A1l licenses shall expire at midnight of June 30
of each years™

Section 2. Secticn 16-4-301y MCA+ is amended to read:

®}15-4-301. Special permits to sell altl alcoholic
beveragessy beery and table wine —- application and issuance.
(1) [a} Any association or corporation conducting a picnice
conventione fairey civic or community enterprises or sporting
event shall in the discretion of the tiquor division be
entitled to a special permit to sell beer and table wine to
the patrons of such event to be consumed within the
enclosure wherein the avent is held.

{b) The application of any such association or
corporation shall be presented-ié-days—+n-adveonee filed-with
therdeparisent-oriar-—to-cthe--event PRESENIED. 3..0AYS. IN

ADYANCE and shall describe the location of such enclosure
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where such evept is to be heldsy the nature of the eventy and
the period when it s contemplated that the event wiil bhe
helde The appltication shall be accompanied by the amount of
the parmit fee AND A _WRITYEN STATEMENT OFf APPROYAL__OF. _IHE
BREMISES_ _WHERE. _IHE _EYENT_ I35 TG .BE__HELOD__LSSUED GY THE
QEBARTMENY_OF_HEALYIH__AND ENMVIRONMENIAL. _SCIENCES__AND _IHE
LOCAL._ LAY _ENEORCEMENI _AGENCY THAT HAS JUBISGICTION OVEE THE
PREMISES _WHERE _YHE EVENT 1S _T0_BE_MELD.

{c) The permlt Iissued to such assoclation or
corporation is a special permit but shall not authorize the
sale of beer and table wine except starting 1 day in advance
of the regular period when events are being held upon such
grounds and during the period described in the application
and for 1 day thereafters

{2) ta) A post of a nationally chartered veterans®
organizatian or & lodge of a recognized natlignal fraternal
aorganization not otherwise licensed under this code shalil,
in the discretion of the departments without notice or
hearing as provided in 16-4-207Ty be entitled to a special
permit to sell beer and table wine or a speclal persit to
sell all aleoholic beverages at such post or lodge to
members and their guests onlys to be consumed within the
hall or bwilding of such post or lodges.

(b) The application of such nationally chartered

veterans® organization or lodge of a recognized national

~B- HB 134
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fraternal organization shall describe the 1location of the
nall? or building where the special purmit will be used and
the date it will be used.

(c) The special permit issued shall be for a 2Z&a-hour
period only ending at 2 aesmes and the department may not
issue more than 12 such permits to any such post or lodge
during a calendar year,™

Section 3« Section 16~4-402y HCAe is amended to read:

*16-4-402. Application — investigations (1) Prior to
the issuance of any license under this chapteres the
apptizant shall file with the department an application in
writinge signed by the applicant and containing such
information and statements relative to the applicant and the
premises where the alcoholic beverage is to ba sold as may
be required by the departments The application shall be
verifiad by the affidavit of the person making the same
before a person authorized to administer oathss

{2) Upon receipt of a completed application for a
license under this code, accompanied by the necessary
license fees the department shail within 30 days make a
thorough investigation of all mattars pertaining thereto and
shall determine whether such applicant is qualified to
receive A Ticense and his premises are suitable for the
carrying on of the business and whether the requirements of

this code and the rules promulgated by the departsent are

o HB 134
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met and complied withe This subsection gdomss oot apply to..a
catering .endorsement _provided.  In 16-4-2Q417) _af. A special
eecnit proyvided in 16=%-301s

{3) Upon proof that any applicant made a false
statement In any part of the applications the application
for the license say be deniedy and if issuedy the license
may be revokad.®

-End~-
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