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1 1 off-premises consumption onlys .either alone or in

2 1wtrooucep 8y M7 iam's : - : : z  conjunction with bwers $200;

3 BY REQUEST OF THE ﬁEVENHE DVEﬁslGﬂT COMMITTEE 3 {e) - any " unit of a nationally chartered veterans®

4 o : . . l _ . 4 organizations $50.

s A BILL FOR AN ACT ENTITLED: %AN ACT TD PROVIDE A LATE  FEE 5 “¢{2) The permit fee under 16~4-301(1) is computed at

& TO BE CHARGED TO MONTANA ALEDHDLIC BEVERAGE LICENSEES WHO & the rate of 315 a day for each day beer and table wine are

7 FAIL TO PAY ANNUAL RENEWAL FEES Iﬁ A TIMELY MANNER; AMENDING T sold at those mielits-!astlng 2 or more days but inm no case

8 SECTION 16—4—501, MCA.™ 8 be tess than $30.

? S o 9 {3) ° The permit fee under 16-4-301(2) is $10 for the
10 BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANAS 10 sale of beer and table wine only or $20 for the sale of ail
11 Section le Sectioﬁ 1?—#—501' MCAy is aIunded-to regd: 11 alcoho¥ic peverages.

12 w15-4-501, Licenge and ﬁer-it feess (1) Each beer 12 " (%) Passenger carrier licenses shall ‘be issued upon
13 licensee licensad to sell ‘either beer or table wine on!y; or 13 payment by the applicant of an annual license fee ﬁn the sum
14 both beer and table wines under theiﬁroyisions of this codey 14 of 3$300.

15 shall pay am annual Iic.née fee as follows: 15 {5) The amnual license fee for a license to sell wine
16" “{a) each brewery wherever locateds whose -product is 16 on the premisess when issued as an amendment to a beer-only
17 sold -or offered for saie within the states $500% for each 17 licensey is $200.

138 storage depots $400; ) 18 {6) The annual ¥fee for resort retail liquar liceases

19 (b) each beer uhdleséiér. $400; each taple wine 19 within a given resort area shall be $2,000 for each license.
20 distributor, $400; 20 {7) rach licensee licensed under the quotas of
21 {c) each beer retaf!er, $200; with a wine license 21 16—~4-201 shall pay an annual license fee as fo]]ﬁus:
z2 amendmenty an additional $200; 22 {a) except as hereinafter providady for each license
23 - (d} for a license tn: sell beer at retail for 23 outsjde of incorporated citlies and incorporated towns or in
2% off-premises consumption onlys tha same 35 a retall beer 24 incorporated cities and Incorporated towns with a2 population
25 1lcense; for a license to sell table wine at retail for 25 of less than 2,000y 3$250 for a unit of a nationally
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chartered veterans® organization and 3400 for all other
licensees;

{b) except as hereinafter providedy for each license
in incorporated cities with a population of more than 2,000
and Tess than 5,000 or within a distance of 5 miles thereafy
measyred over tha shortest public road or highway from the
nearest entrance of the presises to be licensed to the
nearest boundary of such <citye $350 for a unit of a
nationally chartered veterans® orgsnization and $560 for all
other licenseesj

{c} except as hereinafter providedy for each license
in incorporated cities with a population of more tham 5.000
and less than 104000 or within a distance of 5 miles
thereofy measured ovar the shortest public road or highway
from the nearest entrance of the premises to be licensed to
the nearest boundary of such citye $500 for a unit of a
nationally chartered vetarans® organization and $650 for ail
other licensees;

(d) for each Ticense in incorporated cities with a
population of 104000 or more or within a distance of 5 miles
thereofs measured over the shortest public road or highway
from the nearest entrance of the premises to be licensed to
the nearest boundary of Such cityy $650 for a unit of a
nationally chartered veterans® drganization and $800 for all

other licensees;
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{e) the distance of 5 miles from the corporate limits
of any incorporated cities and Incorporated towas is
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such city or +town; and where the
premises of the applicant to be licensed are situated within
] miles of +the corporate boundaries of +two or more
incorpeorated cities or incorporated towns of different
populationse the license fee chargeable by the 1larger
incarporated city or incorporated town applies and shall be
paid by the applicant. When the premises of the applicant to
be licensed are situated within an incorporated town or
incorporated city and any portion of the Iincorperated town
or incorporated city is without a S—-eile limity the license
fee chargeable by the smaller incorporated town or
incorporated city appties and shall be paid by the
appl icanta.

(f) an applicant for the issuance of an original
license to be locatéd in areas described in subsection {d)
of this subsection shall pay a one-time origina} license fee
of $20+000 for any such license jssueds The one-time jicense
fee of $20,000 shall not apply to any transfer or renewal of
a license duly issued prior to July 1y 1974« All Dlicensess
howevers are subject to the annual renewal fee.

{8) The fee For ane all-beverage license to a public

_*—
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airport shall ‘be $800. This license it nontransferabile.
{9) The license fees herein provided for are exclusive
of and in addition to other Jlicense fees chargeable: in

Montana for the sale of alcoholic beverages.

ansyal cenewal fec,™
~End-

-5



468th Legislature

0

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

HB 0132702

Approved by Committee

on Business and Industry

HOUSE BILL NO. 132
INTRODUCED BY WILLIAMS

BY REQUEST GF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE A LATE FEE
TO BE CHARGED TO HONTANA ALCOHOLIC BEVERAGE LICENSEES WHO
FAIL TO PAY ANNUAL RENEWAL FEES IN A TIMELY MANNER;
AUIHORIZING SUSPENSION OR REVOCATIGN OF ALCOROLIC BEVERAGE
LLLENSES_HIE-_AHNuAL__BENEHAL__EEE-_ls__ﬂﬂI.__IXHELI‘._Bﬁlﬁi
ELIMINATING _PROVISIONS _THAL. ALCOHOLIC BEYERAGE _LICENSES
EXPIRE_JUNE 30_ QF _EACH_YEAR: AMENDING SECF¥¥oN  ECTIONS
16-4-204s 16-%-407s AND 16-%4-501, MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTIQN 1ls _SECTIOUN _16-%-2Q0%s MCAs IS AMENDED 10 READ:
"16-4-204. Contents of license -~ posting —— privileye

-- catering endorsement -- transfer —- expiratione. (L) Every

license issued under this part shall set forth the name of

the person to whom issuedy the 1lccations by street and
number or other appropriate specific description of location
if no street address existsy of the premises where the
business is to be carried on under said licenses and such
other information as the department shall deem necessarye.
If tha licensee is a partnership or if more than one person

has any interest in the business operated under the licenses
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the names of al) persons in the partnership or interested in
the business must appear on the licensee. Every license must
be posted in & cohspicuous place on the preﬁises wherein the
business authofizeg.under the license is conductedy and such
license shall beléxhibited upon request to any authorized
represantative gf the department or to any peace officer of
the state of Ho&tana.

(2} Any license isSsued under the provisions of this
part shall be considered a privilege personal to the
licensee named in the license and shall be good wuntil the
expiration of the license wunless sooner revoked or
suspendeda

(3) A license may pe transferred to the executor or
administrator- of the estate of any deteased licensee when
such estate consists in whole or in part of the business of
selting liquor wunder a licensey and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probatce
proceeaingsa

(¢) In the event of a major loss or damage to licensed
premises by unforesean natural causes Or in case  of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landliord tin case of
rented licensed premises) or in case of proposed removal of

license to premises as substantially suited for the retail

-2- nB 132
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liquor business as the premises vacategs the licensee may
apply to the department for a transfer ot the license to
different premises. The department may in its aiscretion
permit a transfer in such cases if it appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfers The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitarys healths ane service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

{$) Upon a bona fide sale of the business opervated
under any licenses the VYicense may be transferred to a
qualified purchaser« No transfer of any licepse as to
person or location shall be effective unless and until
approved by the departmenty anad any licensee or transferee
or propgosed transferee who operates or attempts to operate
under any suppaosedly transferred license prior ta the
approval of such transfer by the departments endorsed upon
the license in writingy shall be considered as operating
without a license and the |icense affected may be revoked or
suspended by the department. The department mays within its
discretions permit a qualified purchaser to operate the
business to be transferred pending final approvals providing

the application for transfer has been filed with tne

-3- H8 132
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departments

(6) {a) txcept as provided in subsection [6){L) a
license may be <transferred to a new ownership and to.a
location outside the quota area for which it was originally
issued only when the following criteria are met:

(i) the total numser of all~-beverages licenses in the
eriginal quota area exceeded the quota for that area oy at
least 25% in the most recent census prescribed in la4-4-502;

(ii}) the total number of all-teverages licenses in the
quota area te which the license would be transferred did not
exceesd that area's guota by more than 33X in the most recent
census prescribed in 16-4-5025 and

(iii) the department findss after a public hearings
that the public convenience and necessity would De served DY
such a transfer.

{b) A license within an incorporated quota area may ve
transferred to a new ownership and to a new unincorporated
location within the same county on application to and with
consent of the dadepartment when the quota of the
all-beverages 1licenses in the original quota area exceeds
the quota for that area by at least 25% in tone wmost recent
census and will not fall below that level because of the
transfer.

(c} For 5 years afteyr the tramsfer of a license

between gquota areas under subsection (6)(a)e the license may

—dy— HB 132
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not be mortgaged or pledged as security and may not bhe
transferred to another person except for a transfer oy
inheritance wupon the death of the licensees A license
transferred oetween quota areas uﬁder this section may be
held only by natural} persons for 5 years following the
transfer. For the purpose of this sections natural persons
shall not include 1limitaed partnersnips or other business
entities of any kind in which each natural person is not a
full participant in the ownership and operation of the
business authorized by the licenses

{d} Once a license is transferred to a neWw quota area
under subsection (6){Aa)s it may not be transferred to
another quota area or back to the original guota ared.

(7} {(a) Any all-beverage tlicensee isy upon the
approval and in the discretion of <the liquor divisions
entitled to a <catering endorsement to his alli-pbeverage
license to allow the catering and sale of alcoholic
beverages to persons attending a special event upon premises
not otherwise licensed for the sale of alcoholic beveragesy
such Deverages to be consumed on the premises where the
event is helde

(b) A written application for & catering endorseaent
and an annual fee of $250 must be submitted to the
department for its approvale

(CY A written application for each event for which the
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licensee intends to provide catering servicess the written
appruvél of the catering application by the sponsor of the
special events and a fee of $40 must pe filed with the
department at Jeast 10 days prior to the event and shall
describe the location of the premises where the event is to
be heldy the nature of the event, and the period during
which the event is to be helds An all-peverage ticensee who
holds an endorsement granted under this subsection (7) may
not receive approval to cater an event of which he is the
sponsors The catered event must be within 100 miles of the
licensee’s regular place of business. If obtainedy the
licensee shall display in a prominent place on those
premisesy the written approval from the department for eéch
event which is catered pursuant to this subsectione

(d} The Ticensee shall file with each application for
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
agepartment of health and environmental sciances.

{e) The sale of alcoholic beverages pursuant to a
cataring endorsement is subject to the provisions of
16-6~-1(G3.

(f} The saile of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
156-3-3u6y unless entities namea in 16-3-306 give their

Aritten approval.

-6~ HB 132
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{8) Except as above providede no license shall be
transferred or sola nor shall it be used for any place of
business not described in the license; provided, nerver-
that such license may be subject to mortgage and other valid
lienss in which event the name of the mortgagees wupon
application to and approval of the departments must be
andorsed on the licensee.

1t93--A¥}-tricenses-shati-expire-at-midnight~of--dune--39
of-sach~years®

SECTION R SECTION  36-4-%0Ts MCA, 15 AMENQED TO READ:

"16-4-407. Expiration of licenses. Each July 1y the
department sShall issue licenses to brewerss wholesalerss or
retailers or for the retail sale of alcoholic beverages on
an annual basis and at such fees as are prescribed by lawy
and such licenses shalt-expire—at arae_subiect to _suspension
@r__revocation under _16-4-406 after midnight of June 30 of
the succeeding year if the annual renewal fegs . reguired DYy

18=4-501 _are _not__paid. The department shall notify each
applicant for an original license or renewal that he should
inform himself of applicable provisions of federal law which
may require a permit from a federal agency."™
Section 3. Section 16-4-501y MCAy is amended to read:
"16-4-501. License and permit Ffees. (1} c£ach beer
licensee licansed to sell either beer or table wine onlys or

poth beer and table winey under the provisions of this codey

=T~ HB 132
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shall pay an annual license fee as follows:

{a} each brewer, wherever Jlocateds whose product is
sold or offered for sale within the states $500; for each
storage depots $40G;

(b} each beer wholesalery $400; each table wine
distributore $400;

{c] each beer retéiler, $200; with a wine lijicense
amendments an additional $2003

(dy for a license to sell beer at retaii far
of f-premises consumption onlys the same as a setail beer
license; for a license to sell table wine at retail for
off-premisas consumption oniys either alone or in
conjunction with beery $200;

(e} any unit of a nationatly chartered veterans®
organizations $50e )

{2) The permit fee under 16-4-301(1l) is computed at
the rate of $15 a day for each day beer andg table wine are
sold at those events tasting 2 or more days but in no case
be laess than $30,

(3} The permit fee under 16-4-301(2) is $iG for the
sale of beer and table wine only or 320 for the sate of 311
alcoholic peverages.

(4) Passenger carrier ticenses shall be issued upon

payment by the applicant of an annual license fee in the sum

of $300.

-8- HB 132
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{(5) The annual license fee for a license to sell wine
on the premises, when issued as an amendment to a beer-only
licensey is $200.

{6) The annual fee for resort ratail liguor 1licenses
within a given resort area shall be $2,000 for each license.

(7} Each licensee licensed under the quotas of
16-4-201 shall pay an annual license fee as follows:

(a) except as hereinafter provideds for each license
ocutside of incorporated cities anad incorporated towns or in
incorporated cities and incorporated towns wWith a population
of less than 2,060, $250 for a unit of a nationally
chartered veterans® organization and $400 for all other
lTicenseas;

(b) except as hereinafter provideds for each license
in incorporated cities with a population of more than 2,000
and less than 54000 or within a distance of 5 miles thereof,
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such citys 8350 for a wunit of a
nationally chartered veterans' organization and 3500 for ail
other licensees;

[c} except as hereinafter providedy for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of 5 miles

thereof, measured over the shortest public road or highway
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from the nearest entrance of the premises to pe licensed to
the nearest boundary of such citye $500 for a wunit of a
nationally chartered veterans* organization and $650 for aiil
other licenseesj

{d)y for each 1license in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereofs measured over the shortest public road or highway
from the nearest entrance of the premises to be Yicensed to
the nearest boundary of such cityy $650 For a wunit of a
nationally chartered veterans® organization and $800 far all
other licensees;

(e} the distance of 5 miles from the cdrporate limits
of any incorporated cities and incorporated towns is
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such city or town; anda where the
premises of the applicant to be licensed are situateog within
5 wmiles of the corporate boundaries of two or noy e
incorporated cities or incorporated towns of different
populationss the 1license fee chargeabla by the larger
incorporated city or incorporoted town applies and shall be
2aid by the applicante When the premises of the applicant to
be Vicensea are situated within an incorporated town or
incorporated city and any portion of the incorporated tosn

or incorporated city is without a 5-mile limity the Jlicense

-10- H3 132
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fee charyeable by the smaller incorporated town or
incorporated city applies and shall be paid by the
appliconta

(fy an applicant for the issuvance of an original
license to be located in areas described in  subsection (d)
of this subsection shall pay a one-time originat license fee
of $20.,0G0 far any such license issued. The one-time license
fee of $20,000 shall not apply to any transfer or renewal of
a license duly issued prior to July ly 19T4e AlY licensess
howevers are subject to the annual renewal fee.

(8) Tha fee for one all-beverage license to a public
airpart shall be 3800« This license is nontransferables

{9) The license fees herein provided for are exclusive
of and in addition to other license fees chargeable in
Montana for the sajie of alcoholic beverages.

110) 1n_addition to other license feess the departsens
of__reyenue _may require 2 licensee to pay a late fee of not
to-excend-s508-if-the-apnuat-renewat-foe-is-not-paid-—on-—or
before-—duwiy-—i--pf--the-renewni-yeory-Sucth-tace-fee-puat-pe
asad-on-the-paded-cost-go-the-denartment-of-cattecting--the
pangat-c-renewatr-fee 33 /34 OF ANY LICENSE FEE OQELINQUCNT ON
JULY 1 OF IHE RENEWAL YEARs. 66 2/3% OF ANY _LICENSE FEE
DELINOQUENT _ON. AUGUST 1 OF JIHF RENEWAL YEARs AND 1G0X OF ANY
LICENSE FEE _DELINQUENT _ON SEFTEMBER i OF YHE RENCHAL YEARS®

—-End-

-11- HB 132
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48th Legis)ature HB 0132/02 HB G132/02
1 HOUSE BILL NO. 132 1 the names of all persons in the partnership or interested in
2 INTRODUCED BY WILLIAMS 2 the business must appear on the licenses Every license must
3 BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 3 be posted in a conspicusus place on the premises wherein the
4 & business authorized under the license is conductedy and such
5 A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE A LATE FEE 5 license shall be exhibited upon request to any authorized
6 TD BE CHARGED TO MONTAMA ALCOHOLIC BEVERAGE LICENSEES WHO 6 representative of the department or to any peace officer of
? FAIL TO PAY ANNUAL REMEWAL FEES IN A TIMELY MANNER; 1 the state of Montana.
a AUIHORIZING _SUSPENSION OR REVOLATION OF ALCOHOLIL BEVERAGE 8 {2) Any license issued under the provisions of this
k4 LICENSES _IF__AMNUAL REMEWAL FEE 15 NQY  TIMELY _ PAID: 9 part shall be considered a privilege personal to the
10 ELIMINATING PROYISIONS _THAT ALLOHOLIC BEVERAGE LICENSES 10 licensee named in the license and shall be good until the
1t EXPIRE_JUNE_30__QF _EACH _YEAR; AMENDING SEEFESN SCCTIONS 11 expiration of the license unless sooner revoked or
12 l6-56-204s 16-5-407s AND 16-4-5019 MCA.™ 12 suspended.
13 13 {3) A licensé may be transferred to the executor or
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 administrator- of the estate of any deceased licensee when
15 SECTION 1. _SECTION _16-%-204s MCAe 15 AMENDED 10 READ: 15 such estate consists in whole or in part of the business of
16 H16-4-204. Contents of license -- posting —-- privilege 15 selling tiquor under a licensey and in such event the
17 -~ catering endorsement —— transfer -- expiratione (L) Every 17 license may descend or be disposed of with the business to
18 license issued under this part shal} set forth the name of 18 which it is applicable  under appropriate probate
i9 the person to whom issuedy the Jloccations by street and 19 proceadingss
20 number or other appropriate specific description of location 20 (4) 1In the event of a major 1oss or damage to licensed
21 if no street address exists: of the premises where the 21 premises by wunforeseen natural causes or in case of
22 business is to be carried on under said licenses and such 2?2 expiration of lease of the licensed premises or in the event
23 other information as the department shall deem necessarye 23 of eviction or increase of rent by the landlord {in case of
24 If the licensee is a partnership or if more than one person 24 rented licensed premises) or in case of proposed removal of
25 has any interest in the business operated under the licenses 2% license to premises as substantially suited for the retait
-2- HB 132
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liquor buSiness as the premises vacatedy the licensee may
apply to the departmert for a transfer of the license to
different premises. The department may in its discretion
permit a transfer in such cases if it afipears to the
department that such a transfer is required to do justice to
the licensee applying for the transfere. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitarye healthy and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
iS5 proposed to be made.

(5) Upon a bona fide sale of the busfness operated
under any Jlicenses the license may be transferred to a
qualified purchasers NO transfer of any license as to
person of location shall be effective unless and until
approved by the departmanty and any licensee or transferee
or propased transferes who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departmanty endorsed upon
the license in wWriting, shall be considered as operating
without a license and the llicense affectad may be revoked or
suspended by the departments. The department mays within its
discretions permit a quatified purchaser to operate the
business to bhe transferred pending final approvals providing

the application for transfer has been filed with the
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departmente.

(6) (a) tExcept as provided in subsection (&)(b}s o
license may bpe transferred to a new ownership and to a
location outside the quota area for which it was originally
issued only when the following criteria are met:

{i) the tota)l number of all-beverages licenses in the
original quota area exceeded the quota for that area oy at
lJeast 25% in the most recent census prescribed in lLée-4-502;

(ii) the total number of all-beverages licenses in the
quota area to which the license would be transferred did not
exceed that area's quota by more than 33X in the most recent
census prescribed in 16-4-502; and

(iii) the department findsy after a public hearings
that the public convenience and necessity would be served by
such a transfera

{b) A license within an incorporated quota area may be
transferred to a new ownership and to a new unincorporated’
location within the same county on application to and with
consent of the department when the quota of the
all-beverages Vicenses in the criginal quota area exceeds
the quota for that area by at jJeast 23X in tine most recent
census and will not fall below that tevel because of the
transfer.

{c}) For 5 vyears after the transfer of a license

between quota areas undar subsection {6){a)s the license may

- HB 132
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not be wmortgaged or pledged as security and may not be
transferred to another gerson except for a transfer by
inheritance upon the death of the licensees A license
transferred oetween quota areas under this section wmay be
held only by natural persons for 5 years following the
transfer. For the purpose of this sectiony natural persons
shall not iﬁclude limited partnerships or other business
entities of any kind in which each natural person is not a
full oparticipant in the ownership and operation of the
business authorized by the licensee

{d}) Once a license is transferred to a new quota area
under subsection (6}{a)e it wmay not be transferred to
another guota area or back to the original guota areae.

(7T) {a) Any all-beverage Jlicensee isye upon the
approval and in the discretion of the ligquor divisions
entitled to a catering endorsement to his all-beverage
license to altllow the <catering and sale of alcoholic
beverages to persons attending a special event upon preaises
not otherwise licensed for the sale of aicohclic beveragessy
such beverages to be consumed on the premises where tne
event is held.

(b) A written application for a catering endorsement
and an annual fee of $250 wust be submitted to the
department for its approvale

{c) A written application for each event for which the
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licensee intends to provide catering servicesy the written
approval of the catering application by the sponsor of the
special eventy and a fee of $40 must bpe filed with the
department at least 10 days prior to the event and shall
descritte the location of the premises where the event is to
be heldy, the nature of the events and the period during
which the event is to be helde An all-beverage Yicensee who
holds an endorsement granted under this subsection (T) may
not receive approval! to cater an event of which he is the
sponsore« The catered event must be within 100 miles of the
licensee®s regular place of business. If obtaineds tﬁe
licensee shall display in a prominent place on those
premisess the written approval from the department for each
event which is catered pursuant to this subsectione

{d} The 1licensee shall file with each application for
an event to be catered a written Statement of approval of
the premises where the event is to be held issued by the
department of health and environmental sciences.

{e) The sale of alcoholic beverage§ pursuant to 23
catering endorsement is subject to the provisions of
16-6-103.

{f) The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-3-306y unless entities named in 16-3-306 give their

written approval.

—-6- HB 132
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(8) Except as abowe provideds no license shall oe
transferred or sola nor shall it be used for any place of
business not described in the license; provided: howevers
that such license may be subject to ndrtgage and other valid

lienss in which event the name of the mertgagees upon

application to and approval «of the department. must be

endorsed on the license.

19y~~A¥t-tiecunzas-shaid-expire-—at-nidnight-of -——dune-~-38
of-coch-yenrs"™

SECTIOM Zo _SECTION_ . 16-%=407. MLAs 15 AMENOED TO READ:

"16-4-407. Expiration of licensese Each July 14 the
department shall issue licenses to brewerse wholesalerss or
retailers or for the retail sale of alcoholic bevarages on
an annual basis and at such fees as are prescribed by laws
and such licenses shalt-expire-at are subject to _suspension
er__revocation under _l6-4-406 affer midnight of June 30 of
the succeeding year if _the anonual renewal fees required DLy

16-4-3501__are not _pald. The department shall notify each

applicant for an original license or ranewal that he shouid
inform himself of applicable provisions of federal law which
may require a permit from a federal agency.”
Section 3. Section 16-4-501, MCAy is amended to read:
®16~4-501. License and permit feesa (1) Each beer
licensee licansed to s5ell gither beer or table wine onlyy or

both beer and table wines umnder the provisions of this coades
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shall pay an aanual license fee as follows:

{a) each brewery wherever locateds whase product is
so0ld or offered for sale within the states 3$500; for each
storage depots $400;

{b) each beer wholesalery %400; each table wine
distributore $400;3

(c) each beer retailery $200; with a wine license
amendments an additional $200;

{d) for a license tno sell beer at retail for
of f-premises consumption anlye the S$ame 4as a retail beer
license; for a license to sell table wine at retail for
off-premises consumption  onlys either atone or in
conjunction with beer, $200;

(e} any unit of a nationally charcered veterans®
arganizations $50.

{2) The ﬁer-it fee undar 16-4-301(1) is computed at
the rate of %15 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case
be less than $30.

{(3) The permit fee under 16-4-301({2) is $10 for the
sale of beer and table wine only or $20 for the sale of ail
alcoholic veverages.

{4#) Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum

of $300.
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{5) The annual license fee for a license to sell wine
on the premisesy when issued as an amendment to a beer-only
licensey is $200.

(6} The annual fee for resort retail liquor licenses
within a given resort area shall be $2,000 for each license.

{7} Each Ticensee licensed under the quotas of
16-4-201 shall pay an annwal license fee as follows:

{a} except as hereinafter provideds for each license
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of Yess than 2,000y $250 for a unit of a nationalily
chartered wveterans® organization and $400 for all other
licenseess

{b) except as hereinafter provideds for each Jlicense
in incorporated cities with a population of more than 24000
and less than 5,000 or within a distance of 5 miles thereofy
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such citys $3530 for a wumnit of a
nationally chartered veterans® organization and $500 for all
other liceasees;

{c) except as hereinafter provideds for each license
in incorporated cities with a popuiation of mare than 5,000
and less than 10,000 or within a distance of 5 miles

thereofy measured over the shortest public road or highway

-3- HB 132

[\ .} + w ~

-]

10
11
12
13
14
15
16
17
18
19
20
z1
22
23
24
25

HB 0Lr32/702

from the nearest entrance of the premises to be licensed to
the nearest boundary of such cityy $50C for a wunit of a
nationally chartered veterans' organization and $650 for all
cther licensees;

(dy for each 1license in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereofy measured over the shortest public road or highway
from the nearaest entrance of the premisas to be licensed to
the nearest boundary of such citys $650 for a unit of a
nationally chartered veterans' organization and $800 for all
other licenseas;

{e) the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated towns is
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearest boundary of such <city or town; and where the
premises of -the applicant to be licensed are situated within
5 miles of the corporate boundaries of two or nore
incorporated cities or incorporated towns of different
populationsy the 1license fee chargeable by the larger
incorporated city or incorporated town applties and shall pe
paid by the applicante When the premises of the applicant to
be Yicensed are situated within an incorporated town or
incorporated city and any portion of the incorporated town

or incorporateq city is without a S-mile limity the Tlicense
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fee chargeable by the smaller incorporated town or
incorporated city applies and shali be paid by the
applicant.

{f} an applicant for the issuance of an original
license to be located in areas describad in subsection ({d)
of this subsection shall pay a one~time original license fee
of $204000 for any such license issueds The one-time license
fae of $20,000 shall not apply to any transfer or renewal of
a Vlicense duly issued prior to July Ly 19T4s A1) licensess
howevers are subject to the annual renewal fees

{B) The fee for one ali-beverage license to a public
alrport shall be $800. This license is nontransferables.

{9) The license feas herein provided for are exclusive
of and in addition to other license fees chargeable in
Montana for the sale of alcohollic beverages.

£19) In addition to otber license feess the _department
ef _revenue _may require a licenses to pay a late fee of not
zo-exnceed-35500-if-the-nnoual-renawat-fee-fa-not-pajd--on=-
befere-—duiy-——i--ef-—the-rencuni-yeors-Such-jate-fee-muat-oe
bnaed-on-the-added-cost-to-the—department-of-cotiecting-—tne
annual--cenewal-fee 33 1s3% OF ANY LICEMSE FEE DELINQUENT ON
JULY 1 OF THE BEMEMAL _YEAR. 66 2/3% OF ANY LICENSE FEF
RELINQUENY _Of_AUGUST 1 OF THE RENEWAL YEARe AND 1003 OF ANY
LICENSE FFE _OELINOUENT ON SEPTEMEBER L OF THE RENEWAL _YEARS™

-End-
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HOUSE BILL NO. 132
INTRGDUCED BY WILLIAMS

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BIL. FOR AN ACT ENTITLED: ™AN ACF TC PROVIDE A LATE FEE
T0 BE CHARGED TO MONTANA ALCDHOLIC BEVERAGE LICENSEES WHO
FAIL TO PAY ANNUAL RENEWAL FEES IN A TIMELY MaNNERj

AUIHGALIZING _SUSPENSION 08 REVOCATION OF ALCDHOLIC REVERAGE

. LICEMSES._LE__aNNUAL__RENEWAL _FEE _IS__NOL___TIMELY __PAID:

ELIMINATING . PROYISIONS _IHAL _ALCOHOLIL _BEYVEBAGE _LICENIES
EXEIRE _JUNE_30__QF _EACH _YEAR; AMENDING SEE€FF8N SECTIONS
16=5=22%s 16=5-40Ts AND 16-4-501y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION 1a  SECTION _16-4-Z20%s MCAs 15 _AMEMDED_IC READ:
"16=-4-204e Contents of license -— posting -- privilege

-— catering endorsement —- transfer -- expiratione. {1) Every

license issued under this part shall set forth the name of

tha nperson to whom issuedy the 1locatiens by street and
number or other appropriate specific description of location
if no street address existsy of the premises where the
businzss is to be carried on under said licenses and such
other information as the department shall deem necessarys
If tve licensee is a partnership or if more than one person

has any interest in the business operated under the licensay
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the pnames of all persons in the partnership or interested in
the business must appear on the licenses Every license must
be posted in a conspicuous place on tha premises wherein the
business authorized under the license is conducteds and such
license shall be exhibited upon request to any authorized
representative of the department or to any peace officer of
the state of Montanae

(2) Any license issued under the provisions of this
part shall be considered a oprivilege personal to the
licensee named in the license and shall pe good wuntil the
expiration of the license2 unless sooner revoked or
suspetdeds

{3} A license may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists In whole or in part of the business of
selling liquor wunder a VYicenses and in  such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate propate
procesdingse

{+) In the event of a wmajor loss or damage to licensed
pramises by unforeseen natural causes or #in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented Vicensed premises) or in case of proposed removal of

licens2 to premises as substantially suited for the retail

-2 H8 132
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}liquor business as the premises vacateds the licensee may
apply to the department for a transfer of the license to
different premisess The department may In its discretion
permit a transfer in such <ases if it appears to the
departpent that such a transfer i5 required to do justice to
the licensee applying for the transfer. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitaryy healthes and service
facilities are ¥ess satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be mades

(5) Upon a bona fide sale of the business operated
under any licensay the license may be transferred to a
qualified purchasers No transfer of any license as to
person or 1lIocation s5hall be effective unless and until
approved by the departmenty and any licensee or transferee
or praposed transferee who operates or attempts to operate
under any supposedly transferred 1license prior to the
approval of such transfer by the department. endorsea upon
the license in writingy shal}l be considered as operating
without a license and the license affected may be ravoked or
suspended by the department. The department may: within its
discretiony permit a qualified purchaser to operate the
businass to be transferred pending final approvals oroviding

the appltication for ¢transfer has bpeen filed with the

-3- HB 132
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departments.

{6) {a) Except as provided in subsection (6)(D}y a
license may be transferred to a new ownership ana to a
location outside the quota area for which it was originally
issued only when the following criteria are met:

{i) the total number of all-beverages licenses in the
original quota area exceedad the quota for that area by at
least 25% in the most recent census prescrioed in 16-4-5023

{ii) the total number of all-beverages licenses in the
quota area to which the license would he transferred did not
exceed that area*s quota by more than 33% in the mast recent
census prescribed in 16-4-502;5 and

{iii} the department findsy after a public hearings
that the public convenience and necessity would be Served by
such a transfers

{b) A license within an incorporated cucta area may be
transfarred to a new ownership and to a new unincorporated
focation within the same county on application to and with
consent of the department when the quota of the
all-beverages licenses in the original guota area exceeds
the quota for that area by at least 25% in the wmost recent
census and will not fall below that level because of the
transfers

{c} For 5 years after the transfer of a license

petween quota areas under subsection {6){a)s the license may

—g HB 132
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not 32 mortgaged or pledged as security and may not be
transferred to another person except for a +transfer by
inheritance upon the death of the licensees A license
transferred between quota areas under this section may be
neld only by patural opersons for 5 years following the
transfere For the purpose of this sectiony natural persons
shall not include limited partnerships or other business
entiti es of any kind in which each natural person is not a
full participant in the ownership and operation of the
busin3ss authorized by the licensee

{d) Once a license is transferred to a new quota area
under subsection (6)(a)s it may not be transferred to
another quota area or back to the original guota areae

(7} (3a) Any all-beverage Yticensee ise upon the
approval and in the discretion of the liquor divisions
entitled to a catering endorsement to his all-beverage
licensse to allow the catering and sale of alcgholic
beverages to persons attending a special event upon premises
not otnerwise Ticensed for the sale of alcoholic bevaragess
such heverages to be consumed on the premises where the
event is helda

{o) A written application for a catering endorsement
and an annual fee of %259 must be submitted to the
departmwent for its approvale

{c) A written application for each event for which the
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ticensee Intends to provide catering servicesy the written
approval of the catering application by the sponsor of the
special events and 3 fee of $40 must be filed with the
department at 1least 10 days prior to the event and shall
describe the location of the premises where the event is to
be heldy the nature of the events and the period during
which the event is to be helda An all-beverage licensee who
holds an endorsement granted under this subsection {7) may
not ra2ceive approval tc cater an event of which he is5s the
spoensors The catered event must be within 100 miles of the
licensee's reqular place of business. If obtaineds the
licensee shall display in a prominent place on those
premis2ss the written approval from the department for each
event which Is catered pursuant to this subsectiona

{d) The 1licensee shall file with each application for
an event to be catered a written statement of aoproval of
the »Jremises where tha event is to be held issued by the
department of health and environmental sciencese

(e} The sale of alcotolic beverages pursuant to 3
catering endorsement is subject to the provisions of
16-6-1J3,.

(f) The sale of alcoholic beverages pursuant to a
catering endorsesment is subject to the provisions of
16-3-306s upless entities named in 16=-3-306 give their

Written approvala

~6= HB 132
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{8) Except as above providedy no license shall be
transferred or suvld nor shall it be used for any place of
business not described in the license; providedsy however,
that juch license may be subject to mortgage and other wvalid
liensy in which event the name of -the mortgaaees unon
application to and approval of the departments must be
endorszd on the licenseas

€31-—-At-ticenses-shntt-expire—at-midnight-of-~June-—-34
of-each-years®

SECILON 2o  SECTION_  16-4=407s MCAs I3 AMENCDED TO READ:

"16-4-40T« FExpiration of licensess Fach July 1y the
department shall issue licenses to brewersy wholesalersy or
retailers or for the retail sale of alcoholic beverages on
an anpual basis and at such fees as are prescribed by law
and such licenses shali-expire-at zre_subiect to__suspensiop
ac__caxocation. _uader . 16=4=40f_after midnight of June 30 of
the succeeding year [f_the_annual reogwal fess _reguiced _hy
16=%=501__are__cok.__paid. The department shall notify each
applicant for an original license or renewal that he should
inform himself of applicable provisions of federal law which
may require a permit from a federal agency.”

Section 3. Section 16-4-501, MCAes is amended to read!

"16~4-501e License and permit feess (1) Each beer
licenzee licensed to sell either beer or table wine onlys or

both beer and table wines under the provisions of this codes
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shall pay an annual license fee as followss

{a) each brewere wherever Jlocatedy whose product is
sold ar offered for sale within the statey $500; for each
storage depocty 3400;

(b) each beer wholesalery 34003 each +tahle wine
distributory $400;

(c) each beer retailers $200; with a wine license
amendmenty an additional $200;

(d) for a license to sall beer at retail for
of f~pramises consumption onlys the same as a retail beer
ticenses for a license to sell table wine at retail for
off-pramises copsumption onlye el ther alone or in
conjunction with beery $200;

{e) any wunit of a nationally chartered vweterans'
organizations $50.

{2) The permit fee under 16-4-301(1) is computed at
the rate of $15 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case
be less than $30.

(3) The opermit fee under 16-4-301(2) is $10 for the
sale of beer and table wine only or %20 for the sale of all
alcoholic beveragesa

(%) Passenger carrier 1licenses shall be issued upon
payment by the applicant of an annual license fee in the sum

of $300.

-B=- HB 132
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[5) The annual license fee for a license to gsall  wine
on the premisess when isswed as*in amendment to 3 beer-only
licenses s $200e

(6) The annual fee for resort retai! 1liguor licenses
within a given resort area shall be $2+4000 for each license.

]T) Each licensee licensed under the dquotas of
16-4=-201 shall pay an annual license fee as follows:

(a} except as hereinafter providedy for each 1license
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 24000y $250 for a unit of a nationally
chartered veterans® organization and $400 for 211 other
Ticensees;

(c) except as hereinafter providedy for each 1license
in incorporated cities with a population of mare than 2,000
and tess than 5,000 or within a distance of 5 miles thereofs
measured over the shortest public road or highway from the
nearest entrance of the premises to be licensed to the
nearast boundary of such cityy $350 for a wunit of a
nationally chartered veterans® organization and 3500 for ail
other 1icensees;

{c) except as hereinafter provideds for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of 5 miles

theresfy measured over the shortest public road or highway
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from the nearest entrance of the premises to be licensed to
the n3arest boundary of such cityes $500 for a wunit of a
nationally chartered veterans' organization and $650 for all
other 1icensees;

{(d) for weach tlicense in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereofs measured over the shortest public road or highway
from the nearest entrance of the premises to be licensed to
the n2arest boundary of such Citys $650 for a 'unit of a
nattonally chartered veterans® organization and $80C for all
other licensees;

{e) the distance of 5 mites from the corporate limits
of any incorperated cities and incorporated towns is
measur2d  over the shortest public road or highway from the
nearest 2ntrance of the premises to be  licensed to the
nearest boundary of such city or town; and where the
premis=s of the applicant to be licensed are situated within
5 miles of the corporate boundaries of two or more
incorporated cities or incorporated towns of different
populationsy the 1license fge chargeable by the larger
incorparated c¢ity or incerporated town applies and shall be
pa2id by the applicante When the premises of the applicant to
be licensed are situated within an incerporated town or
incorporated city and any portion of the incorporated town

or incorporated city is without o 5-mile limity the 1license

-10- HB 132
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fee chargeable by the smaller incorporated town or
incorporated city applies and shall be paid by the
applicante

{F) an applicant for the issuance of an original
license to be located in areas described in  subsection (d)
of this subsection shall pay a one-time original license fee
of $20,000 for any such license issueds The one—time license
fee of $20,000 shall not apply to any transfer or renewal of
a license duly issuad prior to July 1ls E974« A1l Vicensess
howevery are subject to the annual renewal feee.

{8) The fee for one all-beverage license to a public
airport shall be $800. This license is nontransferable.

{9) The license fees herein provided for are exciusive
of and in addition to other license fees chargeable in
Montana for the sale of alcoholic beveragess.

(10 Io addition to otber license feess the  depariment
af __revenue. _mpay._raguire a_licensee Lo pay a_late fea of ast
to-exceed-4389-if-the-annuat-renswai-fee-ta-not-paidz-oncsor
beforec-duliy-ci-cof--the-renewat-years=-Such-iate-fee-myat-he
baaed-en-tha-added-cost-to-the-rdepartoent-of-collecting-_-the
snopuat-crenewad-fee 33 1/3% OF ANY LICENSE FEE _DELINQUENT ON
JULY 1_OF THE BENEWAL. YEARs_ 66 2/3% _OF _ANY _LICENSE__EEE
DELINQUENT. _ON_AUGUSI. 1 _QF _THE_REMFHAL YEARs AND 100X _DF_ANY
LICENSE.FEE. QELINQUENT ON SERTEMAER.L-QF. JHE_RENEHAL __YEARL™

-End-

=11~ HE 132



