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January 8, 1983 

January 14, 1983 

January 26, 1983 

January 27, 1983 

January 28, 1983 

January 29, 1983 

January 31, 1983 

February 1, 1983 

March 4, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

on motion by chief sponsor, 
Representatives Addy, J. 
Jensen, et al., were added as 
authors to the bill. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second readinq, do pass as 
amended. 

Correctly enqrossed. 

Third readinq, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 
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March 8, 1983 

March 10, 1983 

Maroh 10, 1983 

March 30, 1983 

March 31, 1983 

Second read.lnq, pass 
ooneideratlon. 

Statement of Intent attached. 

Second readinq, concurred in 
•• amended. 

'fhird readinq, concu.rred in. 
Ayea, 47J Noes, o. 

IN 'l'BB HOUSE 

2 

Returned to House with 
amendments and Statement of 
Intent. 

Second readinq, amendments 
concurred in. 

Second readinq, Statement of 
Intent concurred in. 

Third readinq, amendments and 
Statement of Intent concurred 
in. 

Sent to enrollinq. 

Reported correctly enrolled. 
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IMITATION DANGEROUS DRUGS; AUTHORIZING THE 

TD ADOPT RULES; tREATING EXEMPTIONS; 

PENALTIES; AMENDING SECTION 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 

NfM SfCTIONe Sect; ion· 1. Oe'flnltions. 

{sections 2 th<ough 1 ]o the ''folloving definitions ·apply: 

Ill •oangerous drug• has the -aning given to that 

ter• in 50-32-101. 

(Z) •I•ita~ion dangerous drug~ eeans a substance that 

is not a dangerous drug. which by dosage unit features, 

including the color, shape, size, and .arkings, or by 

express or i•plied representation appears to be a dangerous 

drug. 

(3) •Manufacture• ~ans the production, preparation, 

co•pounding, processing, enc.apsulating, packaging o< 

repackaginq, or labeling or relabeling of an l•itatton 

dan9erous d,.ug. 

NEW SECTION. Section 2. Additional conside~ations of 

cou~t to establish i•ltation dangerous drug. In addition to 
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those factors specified in [section l'IZ)h the 'foll-ing 10ay 

be consIdered by a court in deter•i nJ,ng whether a substance 

is an iaitatlon dange<ous drug: 

11) state•ants .ade by anyone in control of the 

substance concerni·ng the natu~e of the substance or Jts uses 

or effects; 

IZ) state~~ents 10ade to a recipient that the subst-ce 

••Y be .reSold for inordinate profitl 

(3) whether the substance Is packaged In a aanner 

no~•ally used for dangerous drugs; 

(4) evasive ~actics or actions used by the person in 

control of the substance to avoid detection by law 

enforce·8ent authoriti.es; or 

(5) the proxl•ity of the substance to dangerous drugs. 

NfW SECTIQN. Sect·Jon 3. Cri•lnal sale of ial·:t.a't.ion 

dangerous drug -- penalty. (1) A person co .. its the offense 

of criainal sale of an i•itation dangerous drug to an adult 

if he sells, barte~s, exchanges. gives away. or offers to 

sell, barter, exchange, or give away any i•itation dangerous 

drug to or for the use of a person 18 years of age or older. 

(Z) A person co•mits the offense of crialnal sale of 

an i~itation dangerous drug to a minor if he sells, barters. 

exchanges, gives away. or offers to sellt barter• exchange, 

or give away any i•itation dan~erous drug to or for the use 

of a person under 18 years of age. 

I N T R 0 D U C E D B I L L 
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{~) A person convicted of criminal sale of an 

i•Jtation dangerous drug to an adult shall be i•prisoned in 

the 5tate prison for a term of not less than 2 years or •ore 

than 5 years and may be fJned not •ore than SZ5,ooo, except 

as provided in lt6-18-ZZ2. 

(4) A person convicted of criminal sale of an 

imitation dangerous drug to a •lnor shall be iaprisoned In 

the state prison for a terM of not less than l years or .are 

than 10 years and may be fined not .are than sso,ooo, except 

as provided in ~6-la~zzz. 

Nt;W $fCTTfiN. Section <\.. Crl•ina·l possession of 

i •J_tatl on dangerous drug penalty. (1) A person co .. lts 

the offense of cri•lnal po&sassion of an i•itation'·c:tangerous 

drug if -he possesses any i·•J-tatlon dangerous drug. 

(2) A person convicted of crt•lnal possession of an 

i•lt:at.ion dangerous drug is guilty of a •isde•anor and 

punishable by ·a fine not to exceed Sl,OOO or l•prison.ent ·in 

the county jail far a tera not to exceed·l year or both such 

fine and l•pr-i sorwarrt. A person convicttld of a second or 

subsequen~ offense under this subsection is punishable by a 

fine ·aot to exceed n.ooo or l•prison-nt In the coun~y jail 

for a ter• not to exceed l year or Jn the state prison for a 

tera no~ to exceed 3 years or both such fine .and 

l•pr i son .. nt. 

(3) A person under 18 years of age convicted of a 
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first violation· under this section shall be presueed to be 

entitled to a deferred imposition of sentence. 

~M SEtJIOH. Section 5. tri•inal advertisement of 

imitation dangerous drug -- penalty. (1) A person comaits 

the offense of criMinal advertise•ent of an l•itation 

dangerous drug if he places in any newspaper• magazine, 

handb-ill• or other publication er posts or distributes any 

advertiseMnt or sol ici'tat:ion to pro.ate the aanufact.ure. 

sale9 exchange, or distr:Jbution of an l•itation dangerous 

drug. 

(2) A person-convicted of criminal advertisement of an 

i•ltation dangerous drug undar this section ;-s punishable by 

a fine not to exceed stoo.ooo or by iaprison.ant in the 

state prison for a ter• of not less than 5 years or .are 

than 10 years or by both such fine and i~rison.ent• 

NEW SECTJQN. Section 6. CriMinal manufacture of 

i•itation dang&Tous drug 

the offense of"' crl•lnal 

penalty. (1) A person co .. its 

•anufacture of an i•itation 

dangerous drug i~ he .anufactures• prepares, or cultivates 

any i•itation dangerous drug. 

(2) A persOn conVicted of crl•inal aanufacture o-r an 

Jai"t."tion dangerous drug under this section is punishable by 

a fine not to exceed SJOO.ooo or by i~rison•ent in the 

5tate pri"So·n for --a ter• of not leas than 5 years or .or• 

than 10 years or by both such fine and l•prison.enty except 

-~-
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as provided In 't6-l&-222. 

NEll SE!:TIOllo Section 7. · Exe•ptlons. ·111 (Section" 3 

and 't) do not apply to: 

(a) a person authorized by rules adopted by tha board· 

of pharaacist& to posse5s or $ell i·•Jt.ation dangerous ·drugs: 

(b) a person eaployed by or enrolled as a student in a 

college or university within the state who possesses 

Imitation dangerous·· drugs for the purposes o~ teaching or 

research that are authorized by the college or university; 

(c) law en~orce.ant personnel selling or possess1n~ 

imitation dangerous drugs while acting within the scope of 

their e•ploy.ent; and 

(d) a person registered under the provisfons of Title· 

so, chapter 32• part 3, who aanufactures, sells, 

distribu~es, or possesses an iaitation dangerous drug for 

use as a placebo, by that person or any other person so 

registered, in the course of professional practice ·or 

research. 

121 The board of pharmacists shall adopt• aaend• or 

repeal rules in·ac,ordance with the Montana Ad•lnistrative 

Procedure Act to authorize the possession or sale of 

22 iaitation dangerous drugs whenever it deter•ines that there 

23 is a legiti•ate need and that the drugs will .be used for a 

2~ lawful purpose. 

25 Section a. Section 45-9-202, MCA• is aMended to read: 
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~'t5-9-202. Alternative sentencing authority. A person 

convicted of cri•inal possession of dangerous ·drugs QL 

i•i1MigQ dangerous d(yg•• 'raudulently obtaining dangerous 

drugs, or altering labels on dangerous drugs. if he is shown 

to be an excessive or habitual us•r of dangerous drugs. as 

deftned in 5D-32-10l, either fro• the face of the record or 

by a presentence investigation, aay. in 1 i au of 

i•prlson.ent. be co.aitted to-the custody of -any ins~itution 

for rehabilita~ive 

•o~e than 2 years." 

NFH SftTIQH. 

treat•ent for not less than 6 months or 

Section 9. Codification instruction. 

Sections 1 through 1 are intended to be codffled as an 

integral part of Title '\5, ctoapter 9, and the pr-ovisions of 

Title 45• chapter 9, apply to sections 1 through 7. 

NFN SfCTION. Section 10. Severability. If a part of 

this act is invalid• all valid parts that are severable fro• 

the invalid part reaain ·;n effect. If a part of this act is 

invalid in one or •ore of its appl icationsw the part reaai-ns 

in effect in all valid applications that are severable from 

the invalid applications. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

072-83 
REQUEST NO.----

Form BD·15 

In compliance with a written request received January 10, 19 ~, there is hereby submitted a Fiscal Note 
for House Bill l30 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to memben 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION; 

House Bill 130 prevents the manufacture, possession, sale and advertisement of 
imitation dangerous drugs. 

ASSUMPTIONS: 

1) Use the Executive Budget for the prison program for the FY 84 and FY 85. 
2) Population in the prison will be 725 inmates per year. 
3) Cost per day at the Women's Prison Facility are not included. 
4) The Board of Crime Control, after a random sample survey, approximates that 

there may be 167 cases for the sale and l94.cases for the possession of imitation 
drugs successfully prosecuted each year. Of those successful prosecutions, 
some 57 would be incarcerated. 

FISCAL IMPACT: 

The cost per day at the prison will be $34.59 in FY 84 and $35.31 in FY 85. If all 
57 prisoners were incarcerated at the state prison, the cost would be $719,645 in FY 
84. 

COMMENTS: 

This legislation would also impact counties by increasing county. costs for additional 
trials as well as jail costs for these individuals. 

TECHNICAL NOTES: 

According to a random sample conducted by the Board of Crime Control, no one was 
aware of any imitation dangerous drugs being manufactured in Montana. Also, most 
advertising originates out-of-state, however, material is readily available in 
Montana. 

Continued 

BUDGET Dl RECTOR 
Office of Budget and Program Planning 

Date: I - I 'S - &' 3 



Continued 

Any reference to the Board of Pharmacy should be changed to Board of Pharmacists. 
No licensing provisions provided in proposed bill to manufacture, possess or sell 
imitation dangerous drugs. No funding is provided in bill. Board of Pharmacists 
not involved in exemptions under conditions in the bill. 

FISCAL NOTE 3:Y/2 



STATE OF MONTANA 219-83 
REQUEST NO. 

FISCAL NOTE 

Fnml llll·/5 

. . . January 26, 83 . . . 
In compliance wi-th a wntten request received , 19 __ , there 1s hereby submitted a F1scal Note 

for _H_~~~~e_B_i~~-130 • Amended pursuant to Chapter 53, Laws of Montana, 1966 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 130, Amended, prevents the manufacture, possession, sale and advertisement 
of imitation dangerous drugs. 

ASSUMPTIONS: 

1) Use the Executive Budget for the prison program for the FY 84 and FY 85. 
2) Population in the prison will be 725 inmates per year. 
3) Cost per day at the Women's Prison Facility are not included. 
4) The Board of Crime Control, after a random sample survey, approximates that 

there may be 167 cases for the sale and 194 cases for the possession of imitation 
drugs successfully prosecuted each year. Of those successful prosections, some 
39 would be incarcerated in prison, based on the ratio of successfu~ prosecutions 
(137) for possession of dangerous drugs in 1982 as compared to the number of 
persons (15) from this group that were sent to prison. 

5) Assume the average prison sentence for sale and possession of imitation dangerous 
drugs to be the same as the average sentence for possession of dangerous drugs 
in 1982 or 3.4 years. 

6) Assume sentences will be in the "Non-Dangerous" category and inmates will serve 
approximately 20% or 8 months of his sentence. 

7) Assume this law will take affect October l, 1982. 

FISCAL IMPACT: 

The cost per day at the prison will be $34.59 in FY 84 and $35.31 in FY 85. If all 
prisoners were incarcerated at the state prison, the cost would be $251,118 in FY 84 
and $341,794 in FY 85. 

LOCAL IMPACT: 

This legislation would also impact counties by increasing 
trials as well as jail costs for these individuals. 

Continued 

county costs for additional 

GcvJ~L 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: \ - L.. '6- q )_ 
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TECHNICAL NOTES: 

According to a random sample conducted by the Board of Crime Control, no one was 
aware of any imitation dangerous drugs being manufactured in Montana. Also, most 
advertising originates out-of-state, however, material is readily available in 
Montana. 

Any reference to the Board of Pharmacy should be changed to Board of Pharmacists. 
No licensing provisions provided in proposed bill to manufacture, possess or sell 
imitation dangerous drugs. No funding is provided in bill. Board of Pharmacists 
not involved in exemptions under conditions in the bill. 

FISCAL NOTE 6:DD/2 



STATE OF MONTANA 
507-83 REQUEST NO. 

-~----------

FISCAL NOTE 

For111 /!/)·15 

In compliance with a written request received March 25 • 19 ~ , there is hereby submitted a Fiscal Note 
for --~~_~:~_s_e:_ ~il1 _ _130 • Amended • pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 130, amended, prevents the manufacture, possession, sale and advertisement 
of imitation dangerous drugs. 

ASSUHPTIONS: 

1) Use the Executive Budget for the prison program for the FY 84 and FY 85. 
2) Population in the prison will be 725 inmates per year. 
3) Cost per day at the Women's Prison Facility are not included. 
4) The Department of Institutions approximates that two (2) individuals per year 

would be incarcerated. 
5) The Board of Crime Control, after a random sample survey, approximates that 

there may be 167 cases for the sale and 194 cases for the possession of imitation 
drugs successfully prosecuted each year. Of those successful prosecutions, 
some 57 would be incarcerated. 

FISCAL HIP ACT: 

The cost per day at the prison will be $34.59 in FY 84 and $35.31 in FY 85. If two 
(2) individuals ~re incarcerated at the prison, the cost would be $25,250 in FY 84. 
If the Boaid of Crime Control estimate is used the cost of incarcer~ting (57) more 
prisoners at the prison would be $719,645 in FY 84 and it would increase by the 
number of future convictions. 

COHHENTS: 

This legislation would also impact counties by increasing county costs for additional 
trials as well as jail costs for these individuals. 

TECHNICAL NOTES: 

According to a random sample conducted by the Board of Crime Control, no one was 
aware of any imitation dangerous drugs being manufactured in Montana. Also, most 
advertising originates out-of-state, however, material is readily available in 
Montana. 

Continued 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
}-'l...'-"'3 Date: _-!:>=------"o'--_6=--



Continued 

Any reference to the Board of Pharmacy should be changed to Board of Pharmacists. 
No licensing provisions provided in proposed bill to manufacture, possess or sell 
imitation dangerous drugs. No funding is provided in bill. Board of Pharmacists 
not involved in exemptions under conditions in the bill. 

FISCAL NOTE 3:Y/4 
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Approved by Committee 
on Judiciary 

HOUSE BILL NDa 130 

INTRODUCED BY STOBIEo Ro JENSENo LORYo UNDERDALo 

Co SNITHo JOHESo ASAYo J. JACOBSONo HAFFEYo 

EUDAILYo DONALDSONo CURTISSo ELLISONo THOFTo 

ABRAMSo HANSONo RAMIREZo RYANo HEMSTADo HANNAHo 

J. HAMMDNDo HENAHANo HCCALLUMo Ho HAMMONDo SCHULTZo 

HOLLIDAYo ELLERDo DEVLIN, SWITZERo CDMPTONo NORMANo 

HARRINGTONo WINSLOWo BENGTSDNo Eo SMITHo GAGEo 

MANUEL• MUELLERo LYNCHo SALESo SEIFERTo GOODDYER 

KEYSERo Ja BRDWNo ADDY• Jo JENSENo IYERSONo 

BERGENEo Do BROWNo DARKOo KENNERLYo MARKSo 

FARRISo SPAETHo PAVLDYICHo DAILY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PREVENT THE 

MANYFAEltiREy--P65SESS~BN? SALEo POSSE$SIQN FQR_~ AND 

ADVERTISEMENT OF IMITATION DANGEROUS DRUGS; AUTHORIZING THE 

BOARD OF PHARHAe¥ £~~ TO ADOPT RULES; CREATING 

EXEMPTIONS; AND PROVIDING PENALTIES; AMENDING SECTION 

ltS-9-202, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

MEW SECTION. Section 1. Definitions. As used in 

[sections Z through~ R)• the following definitions apply: 

(1) •oangerous dru9• has the meaning given to that 

ter~ in SG-32-101. 
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(2J •Imitation dangerous drug• ~ans a substaBCe that 

is not a dangerous dru9• Wh+eh-hy-dese§e-~ft•t-~ee~~• BUI 

1HAI IS fXpRESSLY OR IMpLifQLY RFpRESENIEQ IQ BE A QANGEBOU$ 

DBUG-D&-ID-ilaULATE THE EFffCT Of • Q4NGERQUS DRUG ANQ THE 

&eefABANCE oe WHICH• including the color• shape• size. and 

•arkings, er-&y-ewpress-e.-+~~~~~e~on-eppears-~o 

~~ WOULD LEAD A REASQNARLE PfRSQN TQ BELIEVE THAT THE 

SUBSTANCE IS a dangerous d~ug. 

~+---Meft~ee•wre•--~ens--•ne-prod~oftT-~repe~e~onT 

eeepa.n&+~y---preeess+~T---enee~H+e~+n,y---paekag+ng---or 

repeeke~~--or--•ehe++ng--oP--re~abe++ng--of--eft-~e~*oft 

d_.....,..,.-..,.ag• 
K£H-SFeff8N~See~eR-~.--~~a+-eens•~re~TeftS--of 

ee~p•-•e-e5•ee++5h-•-+•e•+en-~engero~s-drH§W--~n-edd+•+on-~o 

~hose-~ae*&f'5-~,ee•~~4-•ft-f5ee~eft-~f~tiY~he-~~ew+ng-.ey 

he--eeft~~eere~-hy-a-eour•-~ft-de~ftT~~he~-e-sabs~enee 

+s-an-••~~•&ft-e&ft~P&HS-~~~~ 

tlt--~~~e•eft~~--eeee--~y--eftyefte--+ft--eeft~e+--o+--~he 

~~~~•anee-eeneern+ng-~he-ne~ure-of-•fte-,~bs•enee-or-+•s-u§es 

et"--effee•'51' 

~t--s~a~e.en•s--.a~-•e-e-ree+p~~-*he~-•he-sabs~anee 

~y-he-Pe5e~~-~e.-+fteP~na~e-,~ef·~~ 

t3t--•he~her-~h~-~~~~~aftee--•s--peeke~ed--+n--e--.enner 

R&r~a~y-~5e~-fe.-~aft~~eH5-eP~~ 

f~t--e¥a5~¥e--~a~~~e5--&P-ae~+on,_~5eft-8y-~fte-pe~en-+n 

-2- HB 130 
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ee~re+--o~--~he--su&s~nee--~o--e¥o+d--de~&e~+en---by---+aw 

eft4e~~-~h~+~+es~-e• 

fSt---he-~a.T•~~y-.. -~he-subs~~-~dangera.s-drn~5• 

MEK_Sftl~ Section 2. Criminal sale of i•itation 

dange~ous drug -- penalty. (1) A person co .. its the off&nse 

of cri~inal sale of an i•itation dangerous drug ~o-en-e~~ 

if he KBONINGLX OR PUReDSELI sellsw barters. exchanges. 

gives away, or offers to sell. barter, exchange, or give 

away any i•itation dangerous drug ~o-~-fer--~-use--o•--a 

per~on-r&-yeers-~e~-er-ofder. 

t~t--•--peP~-e~ts-the-&1~.-e~-er+.tne+-se+e-o~ 

an-?M+~e•+eft-~~~~•g-~o-a--+fte¥-+f-he-se++sy-ber~ersy 

ewehaft9WSy-~+ves-ewoy.-or-o*#ers-~-aeify-~e•~ery--e.ehaftge• 

er--.. ve-~-efty-~a++eft-defi~-e•V!-~e-op-~or-~e-use 

ef-~-,.~~en-ufte.r-~8-yeer.-ef-a~• 

t~~ A person convicted of cri•inal sale of an 

l•itatian dangerous drug to en-ee.~ A PERSQN 18 yEARS QF 

AGE_QI_QLDf& shall be iaprisoned in the 5tate prison for a 

ter• of not +ess-~hen-~-ye~-er .are than 5 years and •ay 

be fined not .ore than $25,000.--eweep~--as--pPevi~e~--Tn 

+6-!·~~~-

~t~ll A person convicted o' cri•inal sale of an 

imitation dangerous drug to a •Tnor ffBSPN UNQER THE ApE QF 

11 shall be i•prisonad in the state prison for a ter• of not 

+es~~e~-yeer~ more than 10 years and •ay be fined not 

-3- HB 130 
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more than sso,ooo.-e•e~~-es-prev+eee-Tn-~6-*8-~~~. 

MEW $ECTIQN. Section 3. Criminal possession of 

imitation dangerous drug WITH PURPOSE TQ SEll -- penalty. 

(1) A person ca.•its the offense of cri•inal possession of 

an imitation dangerous drug ~ITH PURPQSE TO if1L if he 

possesses WITH PURPOSE to_s~ any l•ita~ion ddngerous drug. 

(Z) A person convicted of cri•inal possession of an 

imitation dangerous drug +s--~~~--~--e--•~de•eeft~--and 

penT~hab+e-by-e-f+fte-n~-~-ewceed-~y&ae-er-+~P+SOft~~~-~" 

~-eoan~y-je+~-~r-e-~~.-no~-~ewceed-*-ye&P-or-b~-~eh 

f+ne--end--~seft .. ~•--A--,ersen-eenv+e~d-of-e-~oftd-or 

s~~veR._e~~eR.e-~~er-~h+s-s~bseee+en-••-pen?$heb+e-by--a 

~•ne-ne~-~e-e•ee~-•~~&88-er-+~+~en.e~+R-~e-e~~y-jeT+ 

fe.-~e•M-fte•-•e-ewee~-4-~-ep-+n-•he-~~~-pr+SOft-f~e 

•er•---ne•---~e--eweeee--~-ye~--er--b~h--s~eft--f~fte--and 

·~P+~~nt MliH PUBPQSE TQ SELL SHALL BE ~~~-IH£ 

SLliE-f!LSQm_fDB 6 TERM Of NQT MQRF THAN 5 YEA!$ ANQ MAY BE 

ElilfPJillLIIliBLJI16N $2 5, QOQ • 

t~t--A--person--Wft6ep--~--~-&~-e,e-eonYTeted-&f-e 

~~P5t-¥+e~~?eft-Mndep-th+e-~+eft-Sfte++-be-ppesu .. d--to--be 

en"~~e-1t-tlefer•H~H~ef-sen"tenee. 

NEW SECIIQMa Section 4. Crieinal advertis~nt of 

imitation dangerous drug -- penalty. (1) A person co .. its 

the offense of criminal advertise~nt of an i•itation 

dangerous ~rug if he &MQ~LY OR PURPOSfLX places in any 

-It- HB 130 
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newspape~, magazine, handbill, or other publication or posts 

or distributes anr adver~ise.ent or solicitation to promote 

the manufacture, sate. exchange, or distribution of an 

imitation dangerous druq. 

(2) A person convicted ot cri•inal adVertise.ant of an 

imitation dangerous drug under this section is punishable by 

a fine not to eKceed ~loo.ooo or by i.prison•ent in the 

state prison for a te~• of not ~e~s-~han--5--ye~~--er ~re 

than 10 years or by both such fine and iaprisonment. 

HE~~~-5ee~•Oft-6w--er+a+ne+----aendFeet~e----~ 

+m+~e~~&n-dange'Od~-dr~----pene+~~-tit-•--~e~~en--eo••+ts 

~h~---e*fense---~--erTe+ne~--•eftUfee~dre--~--en--~~~t+on 

8~~e~e~~-er~~-+f-he-•eR~fee~~es•-~epe~e~--o~--~~~~ve~e~ 

afty-+_.~~~•eft-de~ero~~-d~~~ 

t~t--A--per~--e~•+e~e~-8+-e~-*ne+-aenu~ee~e-e~en 

•~~a~•eft-d~~e~eti~-e~~~ft~~-~+s-see~en-+s-pun+shaD+e-oy 

a-•~ne-fte~-~eweee~-•reeTeee--er--hy--+.p~~on~ft~--+n--~ne 

~~e~e--~+~eft--•er--e--~era-ef-ft~-~ess-~han-§-yea~s-&r-aere 

~h~ft-~9-yeer~-or-b,-b~h-s~eh-#+fte-and-T~r+~eft.eft~T--exeep~ 

a~-~P&V~~·~-+ft-~6-t8-~~~. 

HfK~'IIUH. Section 5. Exe•ptions. (1) [Sections ~ 

eftd Z-J~ 4] do not apply to: 

(a) a p~rson authorized by rules adopted by the board 

of pharMaCists to possess WITH PURPOSE TO SELL or ~ell 

imitation dangerous drugs; 

-5- HB 130 
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tet--e-pe~eR-eep+eyed-by-~-~e++ed-es-e~~~~-+n-a 

eo~e~--o~--~ft+¥er$+~y--w+~A~ft--~~---s~~e--who---pessesses 

+~a~eft--4aft§8~5--4P~~s--•or-~he-~pos~-o~-~eeehTng-o~ 

Pe§eareft-~-ere-e~~h~•~e~-~y-~~e-~+e~--er--u~s+*y• 

te+i81 law enforcement personnel selling or possessing 

WITH PURPOSE IQ~ i•itation dangerous drugs while acting 

within the scope of their employ•ent; and 

fdtLLl a person registered under the provisions of 

Title so, chapter lZ• part 3, who ~fee~~eS? sellsy 

d+~~~~~T or possesses ~URPOSE ~LL an i•itation 

danqerous drug for use as a placebo, by that person or any 

other person so registered, in the course of professional 

practice or research. 

{2) The board of pharaacists shall adoptt aaend, or 

repeal rules in accordance with the Montana Ad•inistrative 

Procedure Act to authorize the possession HIIH-eu&fUSf_IO 

SELL or sale of iMitation dangerous dru9s whenever it 

determines that there is a legiti~ate need and that the 

drugs will be used for a lawful purpose. 

Section 6. Section 45-9-202, HCAt is a•ended to read: 

•45-9-202. Alternative sentencing au~hority. A person 

convicted of criminal possession of dangerous drugs ~ 

"-RliUtiAL---SbLL_IIf imil..alll!ll-llilllliSLW~..L_liLY~ • >.S..l.lUtiAL 

£CSSESS.lDIL_JJE_IlMIGEROUS !ll!.UGS W!IH .-fUll.f~lD-:if.LL.s. 

fraudulently obtaining dangerous d~ugs. or altering labels 

-6- HB 130 
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on dangerous drugs, if he is shown to be an excessive or 

2 habitual user of dangerous drugs, as defined in 50-JZ-lOlt 

3 either from the face of the record or by a presentence 

4 investigation. •ay. in Jieu of i•prisonment• be coa.itted to 

5 the custody of any institution tor rehabilitative treatment 

6 for not Jess than 6 .onths or •ore than 2 years.• 

7 UEH-l£CIIUH. Section 7. Codification instruction. 

8 Sections 1 through ~ 2 are intended to be codified as an 

9 integral part of Title ~5, chapter 9, and the provisions of 

10 r•--~.le 4-5, chapter.,., apply to sections 1 through~ s.. 
11 NEW SfCIIONa Section 8. Seyerability• If a part of 

12 this act is Invalid, all valid parts that are severable fro• 

13 the invalid part re•ain in effe"'""\.:.• lf a part of this act is 

1~ invalid in one or more of its applications, the part re•ains 

15 in effect in all valid applications that are severable fro• 

16 the invalid applications. 

-End-

-7- HB 130 



, .. 

~th Leglsl~ture HB 0130/03 

1 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

11o 

15 

16 

11 

18 

19 

20 

21 

22 

23 

21o 

25 

HOUSE BILL NOs 130 

INTRODUCED BY STOBIEo Rs JENSENo LORYo UNDERDAL• 

Cs SMITHo JONES• ASAY, Js JACDBSONo HAFFEYo 

EUOAILYo DONALDSON, CURTISSo ELLISONo THOFTo 

ABRANSo HANSONo RAMIREZo RYANo HEMSTADo HAMNAHo 

J. HAM~• MENAHANo MCCALLUih He IUUIIIIINih SCHUI.TZo 

HOLLIDAY• ELLEROo DEVLINo SNITZER, COMPTON• NORMANo 

HARRINGTON• MINSLDWo BENGTSONo Eo SMITHo GAGE, 

NA,NUELo MUELLERo LYNCHo SALES• SEIFERT• GODDOYER 

KEYSERo Js BROWN• ADDYo Js JENSENo IVERSON, 

BERGENE, Os BROWN, DARKOo KENNERLYo MARKSo 

FARRISo SPAETHo PAVLDVICHo DAILY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PREVENT THE 

Mftiii!Heflfft& 114N!JFAtiYSE. 1'85!H!!iHf!Hy SALE• PQ$Sf$$111M FQB 

SAJ.b AND ADVERTISEMENT OF IMITATION DANGEROUS DRUGS! 

AUTHORIZII~ THE BOARD OF PH~¥ pH4RI&tiSI$ TO ADOPT 

RYLES; CREATING EXEMPTIONS; AND PROYIDING PENALTIES; 

AMENDING SECTION lo5-9-20Z, MCAs• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

MEM SFCJlDM• Section 1s Oeflnltlons. AS used In 

[sections 2 through ~ 6 AND 45=9=2Q2• MtA]• the following 

definitions apply• 

(1) •Dangerous drug• has the .aanlng given to that 
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teno In SD-32-101. 

(2J •laltatlon dangerous drug• .. ans a substance that 

Is not a dangerous drug, ·-~~y d•••'l• ••• h 

TRIT I$ EIPRESSLX QB llf\leDlY REpRE5fMIEQ IQ If I'DIIG§BQU$ 

QBllfi ·QB -yp $JNJLATE ·JHE'· FfEfQ OF . I QNijfiOO$ 'Qilllj fNQ IHf 

APP£6RABCE •QF MHitH, including the color. shapeo size, and 

lte MWLD CFAQ .• "RfA$1WAN f P£R$11N . IQ' BRifYE IHfl "THf 

SUDSTJNCE'XS a dangerous-drug. 

....-........ """'"""'"' 
cvwpumodift§t ttl'oeessl~t ene81Sftlati ""' ttllell•··- .. § -
replieloeiJI~t ar 1_11,.. er oei-J•h•!l lif . .,. lalloaloi-

MFM 9CCI''" · Seetle•• Zw .. .,.... .. ._1 e•c•ideration• ttfi 

-faeloan apeelf?ett-ln f•ectlan lti!Jlt t"• feHe•ln!l ••r 

n-....-+oriloatolen dllhiJel'-• do •'I• 

100 cue e uf'-the-slilt!ftallee-er-+loa--es 

.......,,_,.. 
f2~-stete•enes--aeole-te-e-rec+p+ent:-loftato-t:"e sllltaeenee 

..,y-be-resefll-for-+--e-pr<W+t:-t 

t~t--w-e~•aa_.._ _ _,._., .. IJed ,,___..,...,_ 
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i"tt- neslwe •ae·tott:e -et:UIIIUI 41s•d ity tlte-pttf'

eeeft:t 01 af t:tuJ !ltdtat:enee '"'tie =•••• 4Nil•t:t:+eft--tty---t-

..,.. e.•••"' .... t ... .,... ••.••• • .. 

!!fM M!ri;&Rft• IIIC'tllli> 2. trlelnal sale of falt:atlon 

dangetous ilrll!l - penalt,.• CLI li e-rsan ~Its the offense 

of <lt'lwnte'1 aatll tit' an ·taftirtlon da~ous atug .......,.._.... 

If "" ""'*"'"'F&t · -Ill !lllllilta Y sells, INirters, -chMges• 
gi,es away. or of'f.,.,. to iie11o 'barter, llllChaftget or gtw 

_,. any feltatl·on ~r- dr-ut .._ fe• - ••• · .w a 

.,.. ..... .,. , ... ,.. a'f .............. . 

(e·) a .-eraen ·ee•••• 'lstse ttPf•u:•• .• -, -.r.,..+,... •••• •f 

~ ............. , .................... ,.. ... ••• • 8.-ellllf , •• 

.. fll•• •••' aRt ··•Ae'llall :dllll§elws· ilf'a! to oa .,.,. t:l• "" 

ef • t~•••• .,....r ·t·e ~·••• Iff ttW•• 
t!tt'.ut A par!Um canvli:ted of criottnal sale of an 

ialtat:lon &lng<troas · llrtt9 t:o •-* • U"'QN .Ja. yuu Of 

Mf··• ·kill& thel1 be l...,ru-84 in t:he st:et:e prison for a 

t•• of not leaw . .,.,. • .-.,. • .,. e., .ora t:han 5 years and Hy 

IMt fined not ...,..., 'ttlan sz!!l.,ooo. e~eeept ·ae prllloldell In 

~6 JoB '!H. 

~ ·A fler- c_.cted IDf crt.,.l aale Of' -

twftt~Uon lfallgln'dua ll'rtt9 to a- UCiJW ,....,.. :tHf •u Qf 

u sltall be ieprls-d in t"" state jlrl•aon for .. , .... of net 
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not: 

.are than S50,000y-e•eep• es~prew1..,11-tft·•• •• 212. 

:.IEH SECU!!I!Ie Sect: I on 3• Cr lui nal posse&siOh of 

lultat:ion dangerous drug~ penal tye 

fll A P"rson c-lts the offi;nse of crialnal possession of 

an l•ft~~fon dangeroliS cJrgg MIIH · ftJHP$1i TP "'' If he 

possesses llllti MtQU tiLIIIJ. any laltatlon dangerous drug. 

(ZJ A parson clktwlcttld of crialniOl possession Of' an 

leltauon dangerous drug +to gulttr _.,.._. ... •1•-e-..--

f'fne h&'t tft aweee4t .. , ... •• ••rlsbftM:ftt:- ·tn W. tCMII\'t:., jttt1 

fel'-e-t!8o'a Mto te •*- !I rear or tn tile Ito•••· ,., ... .,. ••• • 

.......- ...,~,. "t& hea·•ll • peer• ·• er ...... ••" ,..,..,- ---.... 

t•llialsa ... •ftt! -MJJM'!t!!t!f'R7JP·seu -wr• M JMA-•'0'" .g,sa 

lllfi l!II$QI ,. I ,. •• apt. wpf t• I YFMS "... ... • 

FlftD 110J 1IQBE 1UM~It5tOQA• 

r••• • ""' egi! ee .. •tet:ee......,. 

ltf1! $EJ:nj:IN. Sect:fen +• Crlelnal aclvar'ti'S-nt of 

lel~auon diitiCJerous drag - JMtl'lalt:y. (11 A parson c-t:s 

the off'ense of cri..O.al advertlse .. M of an lait:atldll 

-4- H8 tJtll 
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dangerous drug If he IINQMII!!GLY !lB ppRPOSELJ places In any 

nevspapero -gazlneo handblllo or other publication or posts 

or distributes any advertls-nt or soHcl·taUon to pr.,.,te 

tha .anufactureo saleo exchange. or distribution of an 

l•ltatlon d8fl98rous drug. 

(2) A person convicted of crl•lnal adYertlse .. nt of an 

l•ltatlon dangerous drug under this section Is punishable by 

a fine not to exceed $l0Do000 or by l~rlson.ent In the 

state p,-ison fo,.- a tere of not less tha" 5 ,ears er 1t0re 

than 10 years or by both such fine and l~rlson .. nt. 

NEM=HftJ!!Na --ell h er+t 

iai tat ton denogerottS d; ug penal tye Cl) A pereen ea-lb 

~"""~~rtt-IIJK~ereso -----etlltoiYetoea 

te-t.--A- person eoRwieteot af eri•lna~ _.._._....,.~ 

ialtation-den~ara••~~~see•len-+a-pen+e~e-By 

-f'+fte--~--SH8t888 ..,. b' ,.,..-..- In the 

--pt'H-----ere ef -~ hu theft-§-yett1'1t er -re 

~-....,......,_........., .... ~ .......... , ... e __ ....,...._ ____ ~ 

.,...,.+-~6--i:e--eN. 

Il!ERE 1$ A NEM I!CA SEI:IIIJH THAI llUJ!ll 

Section 5. Cri•inal .anufacture of l•itation dangerous 

drug penalty. (1) A person coeelts the offense of 

criainal .anufacture of an laitation dangerous drug if he 

-5- HB 130 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

1l 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0130/03 

knowingly or purposely eanufactureso prepares. or cultivates 

any l•itation dangerous drug. 

(2) A person convicted of crl•lnal -nufacture of an 

i•ltatlon dangerous drug under this section Is punishable by 

a fine not to exceed 5100,000 or by l~rlson .. nt In the 

state prison ~or a tar• a~ not .ore than ~0 years or by both 

such ~ine and i•prison.ent. 

HEN SECTIONo Section 6o Exeeptlonso (1) [Sections ~ 

- ~IIBIIUlill ~ .:n do not apply to• 

(a) a person author!~ by rules adopted by the board 

of phar•acists to possess MIIH PURPOSE ID-$Ett or sell 

i•ltation dangerous drugs; 

tilt-- pera"" ...,fltyetl-toy DP enrDHed ------" In e 

l•i·tet:ion dwcgero.-s da •"e--fet-t:he-pcn pCiises=of teecltl~ 

-eft-ti'IM "•-•therll!ed-lty ~~~" eelle!je "" enlver~ 

te~LBl law enforceeent personnel selling or possessing 

llllli-PUBPOSE ID...SEJ.L l•ltatlon dan<jerous drug!; while acting 

within the scope of their eaployeent; and 

tet~ a person registered under the provisions of 

Title 50t chapter 32, part 3• who ••nafa~sres. sells. 

~b~e~ or possesses HITH "'BPDSE TO SELL an l•ltation 

dangerous druq for use as a placebo, by that person or any 

other person so registered• in the course of pro~essional 

practice or research. 

-6- HB 130 
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(~ J Tf>e board of' l'haraac:lsts shall adopt• -nck or 

repeal' rules In, accordaAce with the -ana A<lelnistrative 

Proeed<Jre Act to authorize the possesston IUJH PUI!!Dllf Ill 

~or s•le of taltHiiOR ~r- drugs when-r It 

det-ines 1iha1: there Is a legjtlaate Reed """ that the 

6 druqs wn l be use<~ for a lawf'ul P'l"P•-

7 Section 7. Saet:lon 45-9-202• MAo h --to read:, 

8 -..s-9-ZOZ. Alt..-natlve s-tenc:ing authority. A· person 

9 convicted of crlalnal p-sesslon of .,..ngerous drugs ac. 
10 CIIIJM&I ·? ··sat;E · Qf -Jwl:tat,taa d"G'*AM" 4QtO•t Ci.&IIJMM 

U _ PDQESSIDM IF JtlltAillW DM!ifBQ!IS · JHIUiiS MIIH rv&pQSE m 

12 ~ fraudulently obtaining dangerous drugs, or altering 

13 labels ·on dangerous drugs, If he Is; shown to be an excessive 

14 or hab-Itual user of danglrous drugs, as defined In 

15 SG-32-lOlo either froa the face of the record or by a 

16 pres.,tenea lnwestlgatlan1 .. ,. In 11- of hoprlson-to be 

IT co-itted to the custody of Bfty Institution for 

18 rehabfl ltatlve treltt-nt for not less than 6 -nths or -re 

19 than 2 years.• 

20 !lfM :sa:nna; ·section 11. Codification Jnstructfon. 

21 sections 1 through " ll A are Intended to be codified as 1tn 

22 Integral part of Title 45, chapter 9o and the provisions of 

23 ·Title 45•· chapter 9o apply to sections 1 through 'f ll A• 

24 aEJL$ECllQNe Section 9. severability. If a part of 

25 this act Is Invalid, all valid parts that are severable froa 

-7- Hll 130 
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t:he Invalid part reMin In effect.. If a part of this act: Is 

invalid in one or aore of its applications, the part: re•ains_ 

In effect In all valid applications that are severable fro• 

the invalid applic:ati....s. 

-End-
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March 4, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 130 be amended as follows: 

1. Page 2. 

2. 

3. 

Following: line 9. 
Insert: "(3) "Person" includes any individual, business association, 

partnership or corporation." 

Page 3, 
Strike: 
Insert: 

Page 4, 
Strike: 
Insert: 

line 21. 
"$25,000" 
"$50,000" 

line 19. 
"$25,000" 
"$50,000" 

4. Page 4. 
Following: line 22. 

Insert: " ( 3) 
first 
to be 

A person under 18 years of age convicted of a 
violation under this section shall be presumed 
entitled to a deferred imposition of sentei:~ce." 
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~8th Legislature 

1 
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3 

STATEKENT OF INTENT 

HOUSE 8 ILL 130 

HB 130 

4 A statement of intent Is required for this bill because 

5 it gives the Soard of P~r.eey pHAIMACI$T$ the power to 

6 adopt rules authorizing persons to possess or sell l•ltation 

7 dangerous druqs. 

8 It Is the intention of the Legislature that the Board 

9 should• as it determines necessary, adopt rules authorizing 

10 such persons as phar•acists. law enforce.ant officers and 

11 physi:lans to possess or sell l•itatlon dangerous drugs 

lZ while acting within the ~cope of their e~loy•ent. The rules 

13 

H 

shoul1 authorize 

who h~ve bona fide 

possession for sale only by those persons 

reasons for possession for sale and 

15 should not purport to excuse otherwise crl•inal activity of 

16 any t1pe. 

' ' 

R E F E R E ~ C E B I L L 
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HOUSE BILL NO. 130 

INTRODUCED BY STOBIE, Ro JENSEN, LORY, UNDERDALt 

Co SMITH, JONES, ASAYt Jo JACOBSON, HAFFEYt 

EUOAILYt DONALDSON, CURTISS, ELLISON, THOFT, 

ABRAMS, HANSON, RAMIREZ, RYANt HEMSTADt HANNAH, 

J. HAMMOND, MENAHANt MCCALLUM, Ho HAMMOND, SCHULTZ, 

HOLLIDAY• ElLERO, DEVliN, SNITZER, COMPTON, NORMAN, 

HARRINGTON, NJNSLONt BENGTSON, Eo SMITH, GAGE, 

MANUEL, KUELLER, LYNCH, SALES, SEIFERT, GOOOOYER• 

KEYSER, Jo BROWNt ADOY, Jo JENSEN• IVERSON, 

BERGENEt Oo BROW~, DARKOt KENNERLY, MARKS, 

FARRIS, SPieTH, PAVLOVICH, DAILY 

A BILl FOR AN ACT ENTITLED: •AN ACT TO PREVENT THE 

MANYF*E~RET BiaUEikiUB~ P&SSESSfe~ SALE, POSSES$1QN FOB 

SALE& AND ADVERTISEMENT OF IMITATION DANGEROUS DRUGS; 

AUTHO~IZING THE BOARD OF PH~MAE¥ ~MACISTS TO ADOPT 

RULES; CREATING E•EMPTIONSi AND PROVIDING PENAL TIES; 

AMENDING SECTION ~5-9-ZOZ, HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EH-SftllQba Section 1. Definitions. As used In 

[sections 2 through f 6-~:i:ZOZ£--Bt!)• the following 

definitions apply: 

(1) •Dangerous drug• has the meaning given to that 
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ter• in 50-32-101. 

(2) •I•Itation dangerous drug• .. ans a substan~e ~hat 

Is not a dangerous drug, wh+eh-by-dosege-en+~-~e~er•' aui 

IUAI-l~PBESSLX QB IMP~ REPBf$fNTFQ TO BE • DAMGFBOUS 

QBUfi_QR IQ SIMLJl 6IL.D:t£_EE.Ef.CT Of A O&MGFBOU$ QRUG AND lt:IE 

A!!E6BANCE Of KHI£U~ including the color, shape, size, and 

markings, er-ey-eMp~-or-+~++ed-repre.an~e~+en-a~e••-~ 

be MOULD LEAD -• BEASQNABLE PERiQN IQ 8fLIEVE THAT THE 

SUBSIAHtf-li a dangerous drug. 

UJ._ •PEBSQH• --lllti.IIII£L-Ata JNDtyiDUAl I BUSINESS 

6SSQCIAIION. PARTNERSHIP· OR CQBpQBAIIQN· 

f!tt--·-~~ ..... --..... ",_ .... __ pt'_~---peret:+om

eo.poand+ftg.---proee~g.---eReep~+e•~--peeke~ng---·· 

repeekeg+ngy-er--+e~++"1--er--re+~g--ef-en--+~e~on 

4!1ang-..e•-s-dflHJ

!£H:5EEft8Mw--Seet+en-~.--Ad4!1+~+one+--cene+4!1ere•+eR.-e* 

eea~to-es~t+sh-+•+ee~en-~e~e•e.s-ere§•--fft-edd+~+on-eo 

~ho~fee~ors-spee+~+ed-~-f~e~on-ttat~·-~e-fe++ew+n,-mey 

be-eo"s+~ered-by-a-eedP~-Tft-de~er-+ft?n!-~~e~-e--sabs~enee 

+s-e~+•+~a~+en-dan~e~~s-d~u~• 

t~t--s~eteMeftts--eede--by--enyene--+n--ee~re~--e~--•he 

sabs~e"ee-eeneern+n~~he-ne~~e-of-~fte-s~~s~eftee-o~-+ts-a,es 

ot"-eff'eet.S'f 

t~t--s~e~eme~s-•ede-~a-a-ree+p+eft•-~fte~-~he-_,we~~8ftee 

eay-h@-~~o•d-~e~-+nerd+n~@~~e++~~ 
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f~t--w~h~--~--seh~enee--+s--,eeke~ed--+ft-e-•anner 

fter.a++y-~ed-for-~eng.rees-dru1s~ 

1~t--eves+w.-~ee~es-er-ee~ons-ased-~y-the--peP&eft--+n 

eon~re•---o•---~---~•enee--~--e•o+d--e~ee~+on--ey--~ew 

eft4oree .. ~~hor+~es~-er 

t5t--~-p~e.+.t~y-o~-~he-sub•~eftee-~deft~eroes-d~wg•• 

~fW ~EtTIQMa Section z. Crl•inal sale of l•itation 

dangerous drug -- penalty. (lJ A person co .. tts the offense 

of crialnal sale of an f•ltation dangerous drug ~e-en--eda+t 

if he KMOMXNGJ.X JW ruspg5FLX sells, barters9 exchanges, 

gives away. or offers to se11t barter, exchange, or give 

away any l•itatlon dangerous drug ~e-er-for-ehe-Hse-o•-e 

perse.-~B-yeers-.4-ege-or-e~der• 

tl!t A peo •- e-1 ts-i:M-~~--•_,......--+•-~ 
--+-~otHeft-cla--11~"9-'to-e-ri-r-+f-h __ ,.,.,y-~oe~-·· 

.....,,._~--,+o••-eweyy-o..-o~n"-l:o-seHy-1>---~-.. 

or-~+¥e-ewe,_...,.,-.+oo+t:et:+---~--·-~-~o-er-h•---se 

t9tLtl A persoft convicted of crl•lna1 sale of an 

l•ltation dangerour; drug to eft-H•f-4!: ..l_UUQN ta xeaas QF 

A.GE Qft OtQH shall be l~~prisoned in the state prison fOf' a 

ter• of not ~~~en-~,eerw-er ~re than 5 years and •ay 

be fl ned not •ore than ei!Syfitl ~QQQy-eoteep~-es""f'P'"+ded 

ift-.6-.8-;!i!i!o 

t~L!l A ~erson convicted of crialnat sale of an 
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l~itatlon dangerous drug 

lG shall be i~prisoned In the state prison for a ter• of not 

•@$S-than-•-years-e~ .are than 10 years and •ay be fined not 

.ore than $50tOOOy--.eept-es-proY+ileil-fft-~-te-!l!l!. 

HEM SECIIQNe Section 3. Cri•lnal possession of 

i•itation dangerous drug NIIH ryBPDSE To sllL -- penalty. 

(IJ A person com•lts the offense of cri•lnal possession of 

an i•itation dangerous drug WlJH PURPOSE TO SELL if he 

possesses WliU PURpOSE TQ Sfll any l•itatlon dangerous drug. 

(Z) A person convicted of crJ•Inal possession of an 

i•itatfon dangerous drug +s--g•+~y--ef-e-~s48Meenor-and 

pGft+st.ab'l-e-by-e-F+ne~-~~eeed-e~yee&-o~-+.p~~~-+ft 

~e-eoen~y-jo+,.-nr-e-~er.-not-oto-eweeed-•-re•..-or-bo~aeh 

f+ne-aft4-+-pri~ .. ~w-A-per .. ft-eeft¥+e~•~--ef--a--seeeftd--er 

,.._~,~-~ense-eftder-th+s-sobseet+oft-+s-~Bft+sheb'l-e-by-e 

~-ftet-~o-eweeed-8*Y88&-o..-+•~•son .. ~-+n-~he~y-jo++ 

•er-e-~...-~-~o exeeed-t-yeer-or-+ft-the-a•a-.-pr+sen-•er-e 

~er.--~--~ewee~--yeers--~-~~h--s.eft---f+ne---eftd 

~+sen .. ~ M!IH PURPOSE TO SELL SHAll BE lMPBI$QNeP IN THf 

1!6If_ P&ISQI fOB A TEl! Qf NQT MORE THAN 5 JfaBS +NO H*X BE 

UII£Q.. NOJ IIDBf TIWl tebllti .UP&Wlll• 

f~t--A-persoft-Bftde~-~yeers--of--ege--eeft¥~eil--~--a 

F+~•t--~~e~aftde~-~h+a~eetten-ahe++-&e-p~es..ed-~o-be 

eft~+~ed-~o-e-denr~ed-+.,ea~+8ft-of-s0ft~enee. 

Lll 6 PER~~~~F AGE CONXICIED QF A 
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fl.B.SI__fiDLAIION UNQER THIS SfCTION SHALL Bf PRESUMED IQ BE 

fHiliLED IO A Df~~aEQSIIiQN Of SFMlfNCE. 

~EM-1£t11Qla Section ~. Crlafnal advertise•ent of 

i•itation dangerous drug -- penalty. tl) A person co .. its 

the offense of cri•Jnal advertise.ent of an l•ltatlon 

dangerous drug if he ~lMGLI_QR ryRPQSELY places in any 

newspaper, •agazlne~ handbillt or other publication or posts 

or distributes any advertlseaent or solicitation to promote 

the •anufacture, sale, exchange, or distribution of an 

imitation dangerous drug. 

(Z) A person convicted of crl•inal advertise~nt of an 

imitation dangerous drug ~nder this section is punishable by 

a fine not to exceed s~OOeOOO or by i~rison.ent in the 

state prison for a ter• of not fe•s-~ft-§-yeere-or eore 

than to years or by both such flna and i~rison•ent. 

MfW-5fEftalz--~+en-6.--&r+a+~----•ena~ae~~e----8~ 

+•+e~Peft--dan~eroas--d~a~---pen~~y•--t!f-A-pe~eft-e~~s 

~he--ef~~e--eF--er+e+fte+--.. n~eeare--ef---ftft---+-+~~+on 

dengere~s--d~a~--+~-he-.e~fee~BPesy-p¥~&re5y-or-ew+~+yetes 

enr-t.+te~Oft-de"~··oas-dr~-

f~t--A-per~on-een.+~d-&f-er+-+fte+-.a~*ee~~··--oF--en 

+a+~+on-denqeroe~-dreg-ande?-~+s-see~+eft-ts-p~TsheD~e-by 

e--~Tne--no~--~o--e~eeed--tt88y888-or-hy-+M~~+seftMent-Tft-the 

~~e~e-pr+~o"-~r-a-ter.-of-n~-~ss-~heft--5--yeers--~--eore 

the"--te-yeers-or-hy-ho~~··~-f+fte-end-+epr+son.-~y-exeept 
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Section 5. Crl•inal ~nufacture o~ l•ltatlon dangerous 

drug -- penalty. (1) A person co .. lts the offense of 

crl•lnal aanufacture of an l•ltatfon dangerous drug if he 

knowingly or purposely •anufactures• prepares, or cultivates 

any i•jtation dangerous drug. 

(2) A person convicted of cri•inal .anufac~ure of an 

Imitation dangerous drug under this section is punishable by 

a fine no~ to exceed SlOO,OOO or by l•prisonaent In the 

s~ate prison for a ter• of not .are than 10 years or by bo~h 

such fine and i•prison.ant. 

lfM-SftiiUHa Section 6. Exeaptlons. Cl) [Sections ~ 

end Z-IHBPU&H 4 ~) do not apply to: 

Ca) a person authorized by rules adopted by the board 

of pharmacists to possess Kli~--fUBPPSE IQ $ELL or sell 

iMitation dangerous drugs; 

tbt--a-per~Oft-eMp+eyed-by-~~et+ed-e5-e-~eedene-+n-e 

ee~~e---or--a"~ers~y--w+eh+n--ehe--s~eee--who--p~se,es 

+a+~e~+en-deftgere6s-dra~-for-~~-,a~~es~--ef--•eaeh~e~ 

resesreh--~ha~--e~e-ea~hGr+2ed-by-~he-e~~e~e-er-Wft+we~~~y~ 

fetL!l law enforce.ent personnel selling or possessing 

¥llH-fU&EDSE-IQ_1fLL f•itation dangerous drugs while actinq 

within the scope of their eMployMent; and 

tdtitl a person registered under the provisions of 
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Title 50, chapter 32• part 3, who .ena~e~•~es. sells, 

d+s~r+a~e•• or possesses XLIU-fU820SE In SfLL an i•ltation 

dangerous drug for use as a placebo. by that person or any 

other person so registered, in the course of professional 

prac~rce or research. 

(2) The board of phar•acists snall adopt, a.and, or 

repeal rules 1n accordance with the Montana Ad•lnlstrative 

Procedure Act to authorize the possession MITH pyappse JQ 

~ or sale of i•ftatlon dangerous drugs whenever It 

deter•ines that there IS a legltiaate need and that the 

drugs will be used for a lawful purpose. 

Section 1. Section ~5-9-202• HCA• Is aaended to read: 

13 ·~5-9-202. Alternative sentencing authority. A person 

1+ convicted of cri•lnal possession of dangerous drugs ae. 
15 ~AL SALE __ Qf J.aiU.lJ.aD..... daoCNPrpus Clrugs, CRIMINAL 

16 ~SIAM Of IMII&TJQI DMfSiEBOU'$ MUGS MIJH pu1PQ$f TO 

11 SELLa Yraudulently obtaining dangerous drugs, or altering 

18 labels on dangerous drugs, I' he Is shown to be an excessive 

19 or habitual user of dangerous drugs, as defined In 

20 50-32-101, either fro. the ~ace of the record or by a 

Zl presentence Investigation, aay, in lieu of l•prison.ant, be 

22 co••itted to the custody of any Institution for 

23 rehabilitative treat•ent for not less than 6 •onths or .are 

2~ ~han 2 years.• 

Z5 HEH_SE~IIQN. Sec~lon a. fodlflca~lon Instruction. 
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Sections 1 through f 5 6 are Intended to be codi,led as an 

integral part of Title ~s. chapter 9, and the provisions of 

Title •'• chapter 9• apply to sections 1 through f! 6• 

lf~S£CTigN. Section 9. Severability. If a part of 

this act Is Invalid, all valid parts that are severable fro• 

the invalid part re.ain in effect• If a part of this act is 

Invalid in one or •ore of its applications. the part re•alns 

;n effect In all valid applications that are severable fro• 

the invalid applications. 

-End-
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