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Jlr• f -BILL NO. ~t. 
INTRODUCED BY 6Y!k~1:::TME~-------

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THAT THE 

SCHOOL IMMUNIZATION REQUIREMENTS MUST BE NET AT THE TIME A 

PERSON COMMENCES SCHOOL ATTENDANCE RATHER THAN THE TIME OF 

ENROLLMENT; AMENDING SECTIONS 20-5-403 THROUGH 20-5-405 AND 

20-5-406, HCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section Z0-5-403t MCAt is amended to read: 

•zo-S-403. Im•unization required -- grace period for 

transfers. (1) A Ib2 governing au~hority M8y-ne~-eftP~~--eny 

~~TSOft--e~-e-~u~+~-+n ~ any school aax_QQt allow an~~~ 

LQ~ammenc~ attan~_as_a_au2i! unless the person: 

(a) has been immunized against diphtheria, pertussis, 

tetanus 9 poliomyelitis, rubella• and measles (rubeola) in 

the manner and with immunizing agents approved by the 

department., except that pertussis vaccination is not 

required for a oerson 1 years of age or olde~; 

(b) qualifies tor conditional e"re++ment atxen~anc~; 

(c) files for an exemption; or 

I dl Is a pupil transferrinq from another school 

LC 0628/01 

1 district• in which case the provisions of subsection (2) 

2 appl Y• 

3 (2) A person who transfers from one school district to 

4 another has 30 calendar days after co•mence•ent of 

5 attendance at the school to which he or she transfers to 

6 either complete immunization as specified In subsection 

7 (l)(a), commence i••unization in the manner required by 

8 Z0-5-404 9 or file for an exemption. If none of the foregoing 

9 actions is taken within 30 days• the transfer pupil is 

10 prohibited fro• further attendance until such action is 

ll taken-" 

12 Section z. Section 20-5-4049 MCA, is amended to read: 

13 "20-5-404. Conditional enrc~~ae~ ~!X~~· * Ib£ 

14 gg~~log__autbo~lt¥--~~kbool ma~ al]ow tbe_~~ncement 

15 gf_a~~~o__schgol hX--a person who has not been 

16 immunized against each disease listed in 20-5-403 may-be 

17 eftre~ed-by-tfte-~•e~niftg-eu~or+ty-~~-eenS+~+on-~het-he if 

18 ~~~20 has received one or more doses of polio, measles 

19 (rubeola)• rubella 9 diphtheria• pertussis, and tetanus 

20 vaccine,. except that pertussis vaccine is not required fo~ a 

21 person 7 years of age or older.n 

22 Section 3. Section 20-5-405,. MCA, is amended to read: 

23 •lo-5-405. P~~sonal, religious,. or toedical exemption. 

24 (1) When a Parent, quardian• or adult who has the 

25 responsibility for the care and custody of a minor seekinq 
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LC 0628/01 

enre~l•ent ~~1~d--~QQ!, or the person seeking 

e"re++men~ tg__a~eod--Skb22l• if an adult• signs and files 

with the gove~ninq authority a written statement on a form 

prescribed by the department stating that immunization is 

contrary to the personal or rel iqious beliefs of the signer, 

immunization of the person seeking e~~e+~men~ tn__~L~ 

~ may not be required prior to enro++~~ ~2mmen~emen~ 

gf_~~~ in any school. The statement must be 

maintained as part of the person•s immunization records. 

(2) When a parent, guardian, or adult who has the 

responsibility for the care and custody of a minor seekinq 

e"roft-•en-t :LlL-iiiUellll_~WU.. 

en~"*""""t :LlLiilllewl..st:b<lol., if an 

qoverninq authority a Nri tten 

or the 

adult, 

person seeJd ng 

files with the 

statemant siqn~d by a 

physician licensed to practice medicine in any jurisdiction 

of the United States or Canada stating that the physical 

condition of the person se~kinq eftre~+ee"~ ~12~~ 

or medical circumstances relatinq to him indicate that some 

or all o·f the required flaaunfzatlons are not considered safe 

and indlcatlnq the specific nature and probable duration of 

the medical condition or circumstances which contraindicate 

immunization, he Is exempt from the requirements of this 

part to the extent indicated by the physician•s statement. 

The statement ~ust be Maintained as part of the person•s 

immunization records. 

-3-
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(3) ~henever there is qood cause to believe that a 

person for whom an exemption has been filed under this 

section has a disease or has been exposed too diseas~ 

listed in 20-5-403 or will ds the result of school 

attendance be exposed to such disease, the person may be 

excluded from the s~hool by the local health officer or the 

dep~rtment until the excludinq authority iS satisfied that 

the person no longer risks contractinq or transmittinq that 

disease. The exclusion period may not exceed 30 calendar 

days.• 

Section 4. Section 20-5-408y HCA~ is amended to read: 

•zo-5-408. Enforce•ent. (1) The governing authority of 

any school shall prohibit £rom further attendance any pupil 

enre+ted allgw~g_tg~nd conditionally who has failed to 

obtain the immunizations required by Z0-5-403(1) within time 

periods established by the department until that pupil has 

been ·ImMunized as required by the department or unless that 

pupil has been exempted under 20-5-405• 

(2) Each governing authority shall file a written 

report on the immunization status of all pupils under its 

jurisdiction with the department and the local 

department at times and on forms prescribed 

department. 

health 

by the 

(3) The local and state health departments shall have 

access to all information relating to immunization of any 

--4-
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1 puoil in any school.• 

2 ~EH-SftilOtia Section 5. Saving clause. This act does 

3 not affect rights and duties that matured, penalties that 

4 were incurred, or proceedings that were begun before the 

5 effective date of this act. 

6 ~fW-Seti!OH. Section 6. SeverabilitY• If a part of 

7 this act is invalid, all valid parts that are severable from 

6 the invalid part remain in effect. If a part of this act is 

9 Invalid in one or more of its applications, the part re•ains 

10 in effect In all valid applications that are severable fro• 

11 the invalid applications. 

12 Hfij_~f,Il~• Section 1. Effective date• This act is 

13 effective July lt 1983. 

-End-

-5-
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~ ;;>proved by Comm. On Human f;0.rvices 

INTRODUCED BY 

HEALTH AND ENVIRONNENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THAT THE 

SCHOOL IMMUNIZATION REQUIRENENTS MUST BE MET AT THE TIME A 

PERSON CONMENCES SCHOOL ATTENDANCE RATHER THAN THE TIME OF 

ENROLLMENT; AMENDING SECTIONS Z0-5-~03 THROUGH 20-5-~05 AND 

20-5-~08• MCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

Section 1. Section 20-5-~03, HCA• is_aaended to readz 

•zo-5-~03. Im.unization required -- grace period for 

transfers. (1) A Xba governing authority eey-ne~-.~~--e"y 

I''"PS..,._-,.,.-..-t>otlt+'t-+ft gf any school JlalL~ 

ig-'08mence attAQdapce as a gyoil unless the person: 

(a) has been IMMUnized against diphtheria• pertussis• 

tetanus, pol iomyel it is, rubella, and measles (rubeola) in 

the manner and with imMUnizing agents approved by the 

departraent, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

(b) qualIfies for _conditional enro+t-n't aUan.d~e; 

(c) files for an exemption; or 

(d I Is a pupil transferring from another school 
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district• in which case the provisions of subsection (2) 

apply. 

(2) A person wha transfers fro• one school district to 

another has 30 calendar days after coa .. nce.ent of 

attendance at the school to which he or she transfers to 

either complete i .. unJzation as specified In subsection 

(l)(a)• co•aence i••unlzatlon in the .anner required by 

20-5-~o~. or file for an exe~tion. If none of the foregoing 

actions is taken within 30 days. the transfer pupil is 

prohibited fro• further attendance until such action Is 

taken.• 

Section 2. Section 20-5-~04• MCA• is a.ended to read: 

•20-5-~04. Conditional enrott.e~ attendance. A Ibe 

goverojog authority of a scbpol •ay a)Jgw the ~encement 

gf atteod~n ssbppl by a person who has not been 

im.unlzed against each disease listed in zo-5-~03 •ey-be 

enro't'te4-&y-tfte-~•er..+ftg-eH~hor~y-&n-eoftd+~+oft-~hat-he Lf 

tbat_Qe~ has received one or ~ore doses of polio, aeasles 

(rubeola) • rubella. diphtheria, pertussis, and tetanus 

vaccine, except that pertussis vaccine is not required for a 

person 7 years of age or older•• 

Section 3. Section 20-5-405, HCA 9 is amended to read: 

•zo-5-405. Personal 7 religious. or ~edical exemption. 

(1) When a parent• quardian, or adult who has the 

responsibility for the care and custody of a •inor seekinq 

-2-
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~-t t.il.....itt:tllWI sc:bgol , o.- the person seeking 

en~++.aft~ to attend schopl, if an adult9 signs and files 

with the governing authority a written statement on a fora 

prescribed by the department stating that immunization is 

contrary to the personal or religious beliefs of the signer, 

iaaunization Of the person seeking enr~~~~ tg attend 

~ •ay not be re_qu I red prior to enro~l-eeM copencement 

of attendance In any schoo 1. The statement must be 

maintained as part of the person•&rlmaunization records. 

(2) When a parent, guardian, or adult who has the 

responsibility for the care and custody of a 

enrol+.eM .tQ..__attend school, or the 

en~~ to attend school• if an adult, 

•lnor seeking 

person seeking 

files with the 

governing authority a written stateaent signed by a 

physician licensed to practice .edicine In any jurisdiction 

of the United States or Canada stating that the phys-lc:al 

condition of the person seeking enrel•~~ to attend schpgl 

or medical circuastances relating to hi• indicate that soae 

or all of the required f-.unfzatlons are not considered saYe 

and indicating the specific nature and probable duration of 

the •edical condition or circumstances which contraindicate 

i-.unizatlon, he is exempt from the requirements of this 

part to the extent Indicated by the physician•s statement. 

The state•ent must be •alntalned as part of the person•s 

1-uniz,ation records• 

-3-
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(3) Whenever there is good cause to believe that a 

person for whom an exemption has 

section has a disease or has 

listed in 20-5-403 or will as 

been filed under this 

been exposed to a disease 

the result of school 

attendance be exposed to such disease, the person may be 

excluded from the school by the local health offlc:er or the 

department until the excluding authority is satisfied that 

the person no longer risks contracting or trans•itting that 

disease. The exclusion period may not exceed 30 calendar 

days.• 

any 

section ~. Section 20-5-~08• HCA• is aeended to read: 

•20~5-408. Enforceaent. (l) The governing authority of 

sc:hool shall prohibit fro• further attendance any pupil 

en~d aiiQMBd to attegd conditionally who has failed to 

obtain the l.aunlzatlons required by zo-S-403(1) within time 

periods established by the depart.ant until that pupil has 

been 'l..unized as required by the department or unless that 

pupil has been exempted under 20-5-405• 

(Z) Each governing authority shall file a written 

report on the i .. unization status o~ all pupils under its 

jurisdiction with the depart•ent and the loc:al health 

department at tJ•es and on for•s prescribed by the 

department. 

(3) The local and state health departments shall have 

access to all infor•atlon relating to i-.unization of any 

-4-
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1 pupil in any school.• 

z N~~ Section s. Saving clause. This act does 

3 not affect rights and duties that •aturedt penalties that 

4 were incurred• or proceedings that were begun before the 

5 effective date of this act. 

6 H~~kiiDKa Sec~lon 6· Severabili~y. If a par~ of 

7 this act Is invalid• all valid parts that are severable froa 

8 the invalid part remain In effect. If a part of this act Is 

9 invalid in one or More of its applJcationsy the part re~ins 

10 in effect In all valid applications that are severable fro• 

11 ~he Invalid applications• 

12 HE~ SECTION. Section 7. Effective date• This act is 

13 effective July 1. 1983. 

-End-

-5-
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HOUSE BILL NO• 127 

INTRODUCED BY NEUMAN, SWITZER, AODY, SAUNDERS, leE, 

HOLLIDAY, THOFT, ELLERO, VINGER• GRAHAM 

BY REOUEST OF THE DEPARTMENT OF LIVESTOCK 

A ~ILL FUR AN ACT ENTITLED: "AN ACT REDUCING THE PERIOD OF 

TIME IN •HICH A PERSON TAKING POSSESSION OF TRESPASSING 

LIVESTOCK MUST GIVE NOTICE TO THE OWNER; ~~ll~_A 

&~UIB~~~6I _ _ltl!l__~Qlltf__8~2QSifQ__~~~__lHf_&Hl~~ 

IA~~l AMENDING SECTION 81-4-217, HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-4-2179 MCA9 is aMended to read: 

"81-4-217. Retention of trespassinq stock. (1) If an 

animal breaks into an enclosure surrounded by a legal fence 

or is wrongfully on the preMises of anot;her,· the owner or 

occupant of the enclosure or premises may take into his 

possession the trespassing animal and keep the animal until 

all damages, together with reasonable charges for kee~ing 

and feeding the animalt are paid. The person who takes the 

animal into his. pos.session shall, within =f'i ~ hours after 

he takes possession• give written notice to the owner or 

person in charge of the ani~alt stating that he has taken 

the animal. The notice shall also give the date of the 

t3king. the description of the animal taken, including mark-S 
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and brandst if any. the a•ount of da11a9es claiMedt. the 

charge per head per day for caring for and feeding the 

aniMal, and the descri~tion 9 either by legal subdivisions or 

other general aescription9 of the location of the premises 

on which the ani•al is held. £n-e+~-ea~e•-a-e~y-e~-~he 

no~ee-she+~-s+se-Be-pe~~ed-e•-e-p&~ft~-whe~e-~he-en+•e+--wes 

~eicett.w 

(2) The notice shall be given to the owner or person 

in charge only when the owner or person in charge of the 

ani•al is known to the person taking the aniMal and resides 

within Z5 Miles of the premises on which the animal was 

taken. If the owner or person in charge of the' aniBal 

resides •ore than 25 •iles fro• the place of the taking• the 

notice shall be mailed to hi•• tn this case or if the owner 

is unknown9 a similar notice shali be •ailed to the 

department of livestock and the sheriff of the county in 

which the aniMal has been taken. On receipt of the notice 9 

the sheriff shall post a copy of the notice at the 

courthouse and shall send by certified eail a copy of it to 

the owner of the stock, if kno~n to him. If unknown to hi•• 

the sheriff shall send a copy of the notice to the nearest 

state livestock inspector. 

{3} If the parties within 5 days tnereafter do not 

aqree to the amount of damages9 the claimant must within 10 

d-3ys thereafter institute a civil action to collect his 

-2- HB 1<?7 
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1 claim In a court of competent jurisdiction. Pending the 

2 outcome of the suit, the per~on taking the stock may~ at the 

3 expense of the owner, retain a sufficient nuMber of animals 

4 to cov~r the amount of damages claimed by him. The defendant 

5 may, after the institution of the action, on filin~ a bond 

6 executed by two or More sureties and approved by the court 

7 in double the SUM sued for, conditioned upon the payMent to 

8 the plaintiff of all su•s, including costs that •ay De 

9 recovered by the plaintiff, have all livestock returned to 

10 him. The clai•ant is liable to the owner for any Joss or 

11 injury to the stock occurring through his fault or neglect. 

12 If the claiMant fails to recover in the action a su• equal 

13 to tha~ offered hie by the owner of the stock, the claimant 

14 bears the expense gf keeping and feeding the stock while in 

15 his possession. 

16 (4) A person who takes or rescues an ani•al fro• the 

17 possession of the person taking the animal. without his 

18 consent, is guilty of a misde~anor and shall be fined not 

19 less than 1100 or more than $500.• 

-End-

-3- HB 127 
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HOUSE BILL NDo 128 

INTRODUCED BY SCHYE• METCALF 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENYTRDNMENTAL SCIENCES 

A BILL FOR AN ACT ENTITlED: •AN ACT TO CLARIFY THAT THE 

SCHOOl IHHUNIZATIDN REQUIREMENTS MUST BE MET AT THE TIME A 

PERSO~ COMMENCES SCHOOl ATTENDANCE RATHER THAN THE TIME OF 

ENROLLMENT; AMENDING SECTIONS Z0-5-403 THROUGH 20-5-405 AND 

20-5-408, HCA; ANO PROVIDING AN EFFECTIVE DATE.• 

RE 1T ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-~03• "CA 9 is a•ended to read: 

~zo-S-403. Jm~unization required -- grace period for 

trdnsf~rs. (1) A Ib• governing authority may-ne~-enro++--efty 

~e~~~--e§-8-p~pi~-~" gf any school max_aQt-Allgw any g~ 

tQ_~amaeo~e-at~DQaD~~A-QUQil unless the person: 

(a) has been i~unized against diohtheria, pertussis, 

tetanus. polto~yelltls. rubella. and •easles (rubeola) in 

the •anner and with iMMUnizing agents approved oy the 

department, except that pertussis vaccination is not 

rPquired for a person 7 yP.ars of age or older; 

(D) qualifies for conditional eft~~+~"~ 4L~d~i 

(c) 

(d) 

files for an exemption; or 

is ~ pupil transferrin9 fro.-Jt another school 
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district, in which case the provisions of subsection tZJ 

apply. 

(l) A person who transfers fro• one school district to 

another has 30 calendar days after co .. ence~nt of 

attendance at the school to which he or she transfers to 

either comolete i-.unizatlon as specified in subsection 

(l)(a), coeMence l•munization in the •anner required by 

20-s~o~, or file for an exeRDtion. If none of the foregoing 

actions Is taken within 30 days, the transfer pupil is 

prohibited from further attendance until such action is 

t~ken.• 

Section 2. Section 20-5-.a~. MCA• is a•ended to read: 

•zo-5-404. Conditional eft~el~~"~ ~~~. * 1b£ 

gg~~~oiog __ ~utbRLit¥--Rf_a_.~gQl_max_aLLD._tbe coaweoceeeot 

gf_atteodaa~e-iD--~~--h¥--a person who h~s not been 

i~munized agains~ each disease listed in Z0-5-~03 •ey-he 

e"re~+ed-bJ-the-~overn+ng-ea~hor+~y-o"-eone+~+eft-~he~-he if 

Lbat_ae~soo has rec~ived one or more doses of polio, measles 

(rubeola), rubella, diphtheria, pertussis, and tetanus 

vaccine, except that pertussis vaccine is not required for a 

per~on 7 years of aqe or older." 

Section 3. Section 20-5-~05y "CA9 is amended to read: 

"20-5-405. Personal, r~ligious, or medical exemption. 

(l) When a parent 9 quardian, or adult who has the 

responsibility for the care and custo~y of a •inor seeking 

-2- HB 126 
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tll_-'ltteud--li~JU • or the oerson seeking enr&Hmen't: 

eftre++aeM ~g __ atteod--~boolw if an adult, signs and files 

with the governing authority a written statement on a form 

prescribed by the depart•ent 5tatin9 that i .. unization is 

contrary to the personal or religious oeliefs of the signer, 

immunization of the person seeking enre++~n~ tQ--~ 

SehQQ! •ay not be required prior to ~nro++~~ ~aaeo~ 

uf __ ~teoda~e In any school. The state~ent ~ust be 

maintained as part of the person•s im•unization records. 

(l) When a parent, guardian. or adult who has the 

responsibility for the care and custody of a 

eft...,H_n~ 111--illtllllli--:U:b.lllU• or the 

e~re++.en~ ta-attsDQLa~ool• I~ an adult. 

11inor 

person 

f i 1 es 

seeking 

seeking 

with the 

governing authority a written statement signed by a 

ph,si:lan licensed to practice .edicine in any jurisdiction 

of the Uniteo States or Canada stating that the physical 

condition of the person seeking enP~+.en~ tg_attAQd__~ 

or Medical circumstances relating to hi• indicate that some 

or all of the required '••unizations are not considered safe 

and indicating the specific nature and proba~le duration of 

the ~edical condition or circu~stances which contraindicate 

im~unizatJon, he Is e•e•pt Froa the require•ents of this 

part to the extent Indicated by the physician's state•ent. 

The stateMent must be aaintalned as part of the person's 

illllllun_i zation records. 

-3- HB 128 
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(3) Whenever there is 

oersa~ for who~ an exemption 

secti~n has a diseas~ or 

1isted in 20-5-403 or will 

good 

has 

has 

as 

HP 0128/02 

cause to oe1ieve tnat a 

been filed under this 

been e~posed to a dise~se 

the result of schocl 

attendance be exposed to such disease, the person may be 

exclurled fro~ the school by the local health officer or the 

oepartment untfl the excluding authority is satisfied that 

the person no lon~er risks contrdcting or transMittinq that 

disease. The exclusion period mar not exceed 30 calendar 

days.• 

~~ction ~. Section 20-5-408, MCA• is aRended to read: 

"Z0-5-408. Enforceeent. (lt The governing authority of 

any school shall prohibit fro• further attendance any pupil 

enrel+ed all~ed_tg-AtLend conditionally who has failed to 

obtain the immunizations required by 20-5-403(1) within time 

p@riods established by the department until that pupil has 

been i~nlzed as required by the depart•ent or unless that 

pupil has been ex@mpted under zo-s-~05. 

(2) Each gove~ning autho~ity shall file a written 

report on the immunization status of all pupils under its 

jurisdiction with the departMent and the local health 

department at tl•es and on for•s prescribed 

depart•ent. 

by the 

(3) The local and state health departMents shall have 

access to all inforaation relating to i•munization of any 
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pupil in any school.• 

2 ~~W-SEtilQ~a Section 5. Saving clause. This act does 

3 not affect ~lghts and duties that ~atured, penalties that 

~ were incurred, or proceedings that were oegun before the 

5 effective date of this act. 

b ~cw_s~tilO~a Section 6. Severability. If a part of 

1 this act Is inva1id, all valid parts that are severable from 

8 the invalid part reMain in effect. If a part of this act is 

9 invalid in one or more of its applications, the part remains 

10 in effect in all valid applications that are severable fro• 

11 the i~vatid ap?lications. 

12 ~f~_SftilOHa Section 7. Effective date. This act is 

13 effective July 1 9 1983. 

-End-
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