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A &ILL FOR AN ACT ENTITLED: •AN ACT REDUciNG THE PERIOD OF 

TIME IN WHICH A PERSON TAKING POSSESSION OF TRESPASSING 

LIVESTOCK MUST GIVE NOTICE To THE OIINER; AMENDING SECTION 

81-lt-217, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 81-4-21Tt MCA• is a.anded to read: 

•&1-4-217. Retention of trespassing stock. (1) If an 

animal breaks into an enclosure surrounded by a legal fance 

or is wrongfully on the premises of anothert the owner or 

occupant of the enclosure or prc•ises •ay take into his 

possession the trespassing antaal an~ keep the animal until 

all damages, together with reasonable charges for keeping 

and feeding the animal, are paid. The person who takes the 

aniMal into his possession shallw within~ Zi hours after 

he takes possession, give written notice to the owner or 

person in cha~ge of the aniaal• stating that he has taken 

the ani•al. The notice shall also give the date of the 

taking, the desc~iption of the animal taken, Including mdrks 

and brandsy if any. the a.aunt of damages claJmedt the 

char~e per head per day for caring tor and feeding the 
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LC 0657,01 

aniaal• and the description. eith~ by legal subdivisions or 

other general description• of the locatiort of the pre•isas 

on which the ani.al is held. In all cases a copy of the 

notice shall also be posted at a point where the aniaal ~as 

taken. 

(2) The notice shall be given to the owner or person 

in ~harge only when the owner or person in charge of the 

ani•al is known to the person taking the aniaa1 and resides 

within 25 •ile·s of the prealses on which the ani.al was 

taken. If the owner or person in charge of the animal 

resides more than Z5 ailes froa the place of the taking, the 

notice shall be aalled to hi•• In this case or If the owner 

is unJtnoWih a similar notice shall be aailed to the 

depart•ent of livestock and the sheriff of the county in 

which t.lle -ani•al has been taken. On receipt of the notice, 

the sheriff shall post a copy of the notice at the 

courthouse and shall send by certified •all a copy of it to 

the owner of the stock, if known to hi•• If unknown to hi•• 

the sheriff shall -send a copy of the notice to the nearest 

state livestock inspector. 

(3) If the parties within 5 days thereafter do not 

agree to the amount o~ dasages, the clai.ant .ust within 10 

days thereafter institute a civil action to collect his 

clai• in a court of competent jurisdiction. Pending the 

outcome of the suitt the person taking the stock •ay, at the 
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1 e!!Xpense of the owner., retain ·a sufficient nullber of aniMals 

2 to cover the amount of daMages clai•ed by him. The defendant 

3 •aY• after the institution of the action9 on filing a bond 

4 executed by two or more sureties and approved by the court 

5 in double the su• $Ued fort conditioned upon the payment to 

6 the plaintiff of all su•s• including costs that •ay be 

7 recovered by the plaintiffw have all livestock returned to 

8 hi•• The claiaant is liable to the owner for any loss or 

9 injury to the stock occurring through his fault or neglect. 

10 If the c.laiaant. "fall a to recover in 'the action a SUII equal 

11 to that offered hla by the owner of the stocko the clalaant 

12 bear5 the expense of keeping and feeding the stock while In 

13 his possession. 

1~ (~I A person who takes or rescues an anlaal froa the 

15 possession of the parson taking the anl•al• without his 

16 consent• Is guilty of a •lsdeaeanor and shall ba fined not 

17 less than $100 or .ore than ssoo.• 

-End-

-3-



\ 

48th Legislature HB 0127/02 

2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1• 

1q 

21 

21 

22 

23 

24 

25 

Approved by Co~ittee 
on Agrivulture Livestoek 
& Irrigation 

HOUSE BILL Na. 127 

INTRODUCED BY NEUMAN, SWITZER, ADOY, SAUNDER5, LEEo 

HOLLIOAYt THQFTo ELLERDo V!NGERo GKAHAM 

BY KE~UEST OF THE DEPARTMENT OF LIVESTOCK 

A SILL FOR AN ACT ENTITLED: "AN ACT REDUCING THE PERIOD OF 

TI"E IN wHICH A PERSON TAKING POSSESSION OF TRESPASSING 

LIVESTOCK MUST GIVE NOTICE TO THE OWNER; ~~Il~___A 

&E~UlBEME~l-_lbA!__HQil~~-§~_fQiJEQ__~f~__ltlt_ANlMAL WAS 

IA~EHi AMENDING SECTION 81-4-211o KCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MO~TANA: 

Section 1. Section 81-4-217, HCAt is amended to read: 

"81-4-217. Retention of trespa5siny stock. (1) If an 

animal bredks into an enclosure surrounded by a leyal fence 

or i~ ~rongfully on the premises of another, the owner or 

occupant of the enclosure or premises may tdke into his 

possession the trespassing animal and keep the animdl until 

all damages, together with reasonable charges for keeping 

and feeding the animal, are paid. The person who takes the 

animal into his possess.ion shall, ~~o~ithin ~'i '-!t hours after 

h~ takes possession, give writt~n notice to the owner or 

person in charge of the animal, stating that he has taken 

the animal. The notice shall also yive the date of the 

t3king, the description of the animal taken, including marks 
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and brands, if any, the amount of daeages claimed, the 

charge per head per day for caring for and feeding the 

animal, and the descri~tion7 either by legal subdi~isions or 

other g~neral description, of the location of the premises 

on Nhich the animal is held. f~-e++-ee5e~-e-eepy-e~-~he 

noe+ee-~he++-e+se-ee-~e~~ed-e~-e-~e~n~-whe~e-~he-en+•a+--wes 

~eken• 

(2) The notice shall be gi~en to the owner or ~erson 

in charge only when the o~~o~ner or person in charge of the 

animal is kno~n to the person taking the animal and resides 

within 25 miles of the premises on which the animal was 

taken. If the owner or person in charge of the animal 

resides more than Z5 miles fro~ the place of the taking• the 

notice shall be mailed to him. In this case or if the owner 

is unknown, a similar notice shall be mdiled to the 

department of livestock and the sheriff of the county in 

which tne animal has been taken. On receipt of the notice~ 

the sheriff shall post a copy of the notice dt the 

courthouse and shall send by certified mail a copy uf it to 

the owner of the stock, if known to him. If unknown to him 9 

the sheriff shall send a copy of the notice to the nearest 

st3te livestock in5pector. 

(3) !f the parties within 5 days thereafter do not 

aqree to the amount of damages 9 the claiMant must within 10 

d3ys thereafter institute a ci~il action to collect his 
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1 claim in a court of competent jurisdiction. Pending the 

z outcome of the suit~ the person taking the stock may, ot the 

3 expense of the owner, retain a sufficient number of animals 

4 to coYE:!r the amount of damages claimed by him. The defendant 

5 may, after the institution of the action, on filiny a bond 

6 executed by two or more sureti~s and approved by the court 

7 in double the sum sued for, conditioned upon the payment to 

8 the plaintiff of all su•s• incluQing costs that may Oe 

9 recovered by the plaintiff, have all livestock returned ~o 

10 him. The claimant is liable to the owner fo..- any loss or 

11 injury to the stock occurring through his fdult or neglect• 

12 If the claimant fails to recover in the action a su• equal 

13 to thdt offered him by the owner of the stock, the clai•ant 

14 bears the expense of keeping and feeding the stock while in 

15 his posses~ion. 

16 (~) A person who takes or rescues an animal fro• the 

17 possession of the person taking the animal, without his 

18 consent, is guilty of a misdemeanor and shaJl be fined not 

19 less than $100 or more than 5500.• 

-End-
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HOUSE BILL NO. 127 

INTRODUCED BY NEUM4N• SWITZER, ADDYt SAUNDERS, LeE, 

HOLLIDAY, THOFT• EllERDt YINGER• GRAH4M 

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK 

A SILL FOR AN ACT ENTITLED: •AN ACT REDUCING THE PERIOD OF 

TIHE IN WHICH A PERSON TAKING POSSESSION OF TRESPASSING 

LIVESTOCK MUST GIVE NOTICE TO THE OWNER; ~~~_! 

&~UlBfHfHI _ _lti!l__HUI~~-Df__LQiifU-_~f~__ltl5-~H~ 

IA~Hi AMENDING SECTION 81-4-217• MCA•" 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section 81-4-217, MCA• is amended to read: 

•81-4-217. Retention of trespassing stock. (1) If an 

animal breaks into an enclosure surrounded by a legal fence 

or is wrongfully on the preati ses of· ano-ther, the owner or 

occupant of the enclosure or preMises may take into his 

possession the trespas$ing animal and keep the ani•al until 

all dama9es, together with reasonable charges for keeping 

and feeding the aniMal, are paid. The person who takes the 

animal into his possession shall, within ~r l!t hours after 

he takes possession, give written notice to the owner or 

person in charge of the animalt stating that he has taken 

the animal. The notice shall also give the date of the 

t:1king., the description of the animal taken, including mark-S 
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and brands, if any, the a•ount of damages clai.ed, the 

charge per head per day for caring for and feeding the 

animal, and the descri~tiont either by legal subdivisions or 

other general description, of th~ location of the premises 

on which the aniMal is held. fn-a+l-eases-a-eopy-o~-~he 

fto~ee-sha~~-e+se-be-po~~ed-e~-e-po+n~-whe~e-~he-eft+•a+--•e~ 

t!eiteft• 

(l) The notice shall be given to the owner or person 

in charge only when the owner or person in charge of the 

ani•al is knoNn to the person taking the ani•al and resides 

within 25 ailes of the premises on which the animal was 

taken. If the owner or person in charge of the' ani•al 

resides more than 25 •iles fro• the place of the takinyt the 

notice shall be mailed to him. In this case or if the owner 

is unknown, a siMilar notice shall be •ailed to the 

depar~ment of livestock and the sheriff of the county in 

which the ani•al has been taken. On receipt of the noticet 

the sheriff shall post a copy of the notice at the 

courthouse and shall send by certified mail a copy of it to 

the owner of the stock, if known to hi~. If unknown to him• 

the sheriff shall send a copy of the notice to the nearest 

state livestock inspector. 

(l) !f the parties within 5 days thereafter do not 

agree to tha a~ount of damages, the clai~ant must within 10 

d~ys thereafter institute a civil action to collect his 
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1 claim in a court of competent jurisdiction. Pending the 

Z outcome of the suit, the person taking the stock may, at the 

3 expense of the owner, reta;n a sufficient aumber of animals 

4 to cover the amount of da~ages claimed by him• The defendant 

5 may, after the institution of the action, on filin~ a bond 

6 executed by two or more sureties and approved by the court 

7 in double the suM sued for, conditioned upon the patment to 

8 the plaintiff of all suas, including costs that •ay be 

9 recovered by the plaintiff• have all livestock returned to 

10 him. The clai~ant is liable to the owner for any loss or 

11 injury to the stock occurring through his fault or neglect. 

12 If the claimant fails to recover in the action a su• equal 

13 to that offered him by the owner of the stock, the claimant 

14 bears the e~pense of keeping and feeding the stock While in 

15 his possession. 

16 (4) A person who takes or re~cues an ani•al fro• the 

17 possession of the person taking the animal, without his 

18 consent. fs guilty of a misdeMeanor and shalJ be fined not 

19 less than SlOO or •ore than $500.• 

-End-
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HOUSE BILL NOo 127 

l~TRODUCED SY NEUHAN• SWJTZERo ADDY• SAUNDERSo LEEo 

HOLLIDAYo THOFT• ELLERDo VINGERo GRAHAM 

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK 

A 8IL' FOR AN ACT ENTITLED: •AN ACT REDUCING THE PERIOD OF 

TINE IN WHICH A PERSON TAKING POSSESSION OF TRESPASSING 

LIVESTOCK MUST GIVE NOTICE TO THE OWNER; DELETING A 

BEQUli!.EI!EttL.JI1&L_tllJI.li;.E..._IIf__fmlfll--lti1EB.L-UIL.Atil!I&J-lLU 

IAKftiL AHENOJNG SECTION 81-.-Zllo HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section la Section 81-4-217, KCA• is amended to read: 

"81-4-217. Retention of trespassing stock. (1) If an 

aniM~ breaks into an enclosure surrounded by a legal £ence 

or Is wrongfully on the pre•ises of another. the owner or 

occupant of the enclosure or pre•ises •ay take into his 

possession the trespassing aniMal and keep the ani•al until 

311 damages, together with reasonable charges for keeping 

and feeding the animal, are paid. The person who takes the 

ani•al Into his possession shallt within ~~ ~ hours after 

he takes possession, give written notice to the owner or 

perso1 in charge of the aniMal, stating that he has taken 

the a,1i11al. The notice shall also give the dat.e of the 

taking, the description of the ani•al taken, including •arks 
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and brands• if any. the a.aunt of da•ages clai•ed• the 

charge per head per day for caring for and feeding the 

ani•al• and the description• either by legal subdivisions or 

other general description, of the location of the pre•ises 

on which the anl.al Is held. ~n-a••-eeses-e-cepy-ef-~he 

ne~ce-~he+•-e~o-~e-pos~~-e-~o+ft•-where-~fte-a~.a+--••s 

~-
{ZJ The notice shall be given to the owner or person 

in charge only when the owner or person in charge of the 

ani•al is known to the per~on taking the anlaal and resides 

within 2S •lles of the premises on which the animal was 

~aken. If the owner or person in charge of the ani•al 

resides more than 25 miles from the place of the taking. the 

notica shall be mailed to hi•• In this case or if the owner 

is unknown, a similar notice shall be •ailed to the 

departaent of livestock and the sheriff of the county In 

which the ani•al has been taken. On receipt of the notice• 

the sheriff shall post a copy of the notice at the 

courthouse and shall send by certified •ail a copy of it to 

the owner of the stock, if known to him. If unknown to hi•• 

the sheriff shall send a copy of the notice to the nearest 

state livestock inspector. 

(3) If the parties vithin 5 days thereafter do not 

agree to the amount of da•ages, the claimant •ust within 10 

days t~ereafter institute a civil action to collect his 
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1 claim in a court of competent jurisdiction. Pending the 

z outcome of the suit, the person taking the stock may, at the 

3 expense of the owner, retain a sufficient nu~ber of animals 

4 to cover the amount of damages clai•ed by hi•· The defendant 

5 •ay, after the institution of the action~ on filing a bond 

6 e~ecuted by two or •ore sureties and approved by the court 

7 in do~ble the su• sued for, conditioned upon the payment to 

8 the plaintiff of all sums• Including costs that .ay be 

9 re~overed by the plaintiff, have all llvest~k returned to 

10 him. fhe claimant is liable to the owner for any Joss or 

11 injury to the stock occurrlnq through his fault or neglect. 

lZ If the clai•ant fails to recover in the action a su• equal 

13 to that offered hi• by the owner of the stock, the claimant 

14 bears the expense of keeping and feeding the stock while in 

15 his p~ssesslon. 

16 {~) A oe~son Mho takes or rescues an anl.al ~roa the 

11 possession of the person taking the animal, Nlthout his 

lR consent. Is guilty of a •lsdeMeanor and shall be fined nat 

19 le5S than stoo or •ore than $500.• 

-End-
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