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INTRQDUCED BY
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s
féf B%%;EQUEST OF THE DEPARTMENT DF, LIVESTO
4‘%&, 4 %?5’ 211¢4k441?‘

A BILL FOR AN ACT ENTITLED: ®AN AtT'REDUCIHG THE PERIOD OF
TINE IN MWHICH A PERSON TAKING POSSESSION OF TRESPASSING
LEVESTOCK MUST GIVE NOTICE TO THE OWNER; AMENDING SECTION

81-4-21Ty HCAL"™

BE 1T ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section Is Section 81-4-21T7y MCAs is amended to read:
"81-4—217. Retention of trespassing stock. (1) If an

animal breaks into an enclosure surrounded by a lagal fénce

or is wrongfully on the premises of anothery the owner or
occupant of the enclosure or premises may take into his
possession the trespassing animal and keep the animal until
all dawagess together with reasonable charges for keeping
and feeding the animals are paide The person who takes the
animal into his possession shalle within ¥2 24 hours after
he takes possessions give written notice to the owner or
person in charge of the animal. stating that he has taken
the animal. The notice shall also give the date of the
takinge the description of the animal takens includipng marks
and brandsy if anys the amount of damages clalmeds the

char ge per head per day for caring for and feeding the
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animaly amd the descriptions either by legal subdivislons or
other general descriptiony of the location of the premisas
on which the animal is helds. In all cases a copy of the
notice shall also be posted at a point where the animal was
taken.

{2) The notice shall be given to the owner or person
in  charge only when the owner or person in charge of the
animal is known to the person taking the animal and resides
within 25 wmiles of the prewmises on which the animal was
takene If the owner or person in charge of the animal
resides more than 25 miles from the place of the takings the
notice shall be mailed to hime In this case or if the owner
is unknownsy a similar notice shall be mailed to the
department of livestock and the sheriff of the county in
which the animal has been takens On receipt of the notices
the sheriff shall post a copy of the notice at the
courthouse and shall send by certified mail a copy of it to
the owner of the stocke if known to him. If unknown to hime
the sheriff shall send a copy of the notlce to the nearest
state livestock inspector.

{3) 1If the parties within 5 days thereafter do not
agree to the amount of damiagesy the claimant must within 10
days thereafter institute a civil action to collect his
claim in a court of competent jurisdictions Pending the

outcome of the suite the person taking the stock mayy at the
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expense of the owners retain a sufficient number of animals
to cover the amount of dawmages claimed by hime The defendant
maye after the institution of the actiony on filing a bond
executed by two or more sureties and approved by the court
in double the sum sued fory conditioned upon the payment to
the plaintiff of all sumsy including costs that aay be
recovered by the plaintiffs have all livestock returned to
hime The claimant is liable to the owner for any 1oss or
injury to the stock occurring through his fault or neglect.
1f the claimant falls to recover in 'the action a sum egual
to that offered him by the owner of the stocks the claimant
bears the expensa of keeping and feeding the stock while in
his possession.

(4) A person who takes or rescues an animal from the
possession of the person taking the animaly without his
consenty Is quilty of a misdemcanor and shall be fined not
tess than $100 or more than $500."

-End—
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HOUSE BILL ND. 127
INTRODUCED BY NEUMAN, SWITZERs ADDYs SAUNDERSe LEE,
HOLLIDAYs THOFTs ELLERDs VINGERs GRAHAM

BY REWUEST OF THE DEPARTMENT OF LIVESTOCK

A &ILL FOR AN ACT ENTITLED: ™AN ALT REDUCING THE PERIUD OF
TIME IN WHICH A PERSON TAKING POSSESSION OF TRESPASSIANG
LIVESTOCK MUST GIVE NOTICE TO THE OWNER: DELETING. A
REQUIREMENT THAT _NOTICE _BE _POSTEQ.  _MWHERE _IHE ANJIMAL WAS
TAKEN: AMENDING SECTION 81-4-21T» MCA.™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section L. Section Bl-4-217, MCAy is$ amended to read:
"§1-4~21T. Retention of +trespassing stocks (l} If an

animal breaks into an enclosure surrounded by a legal fence

or is wrongfully on the premises of anothers the owner or
occupant of the enclosure or premises may take into his
possession the trespassing animal and keep the animal until
all damagess together with reasonable charges for keeping
and feeding the animale are paide The person who takes the
animal intce his possession shalls within ¥2 24 hnours after
he takes possessions give written notice to the owner or
person in charge of the animals stating that he hnas taken
the animale The noutice shall also gyive the date of the

takings the description of the animal takens including marks
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and brandse if anyy the amount of damages claimeds the
charge per head per day for caring for and feeding the
animaly and the descriptions either by legal subdivisions or
other general descriptions of the location of the premises
on which the animal is held. in-ail-cases—a-copy—of—the
notice-shali-alse-be-posted-at-a-paint-where-the-aniaot-—was
takens

{2) The notice shall be given to the owner or person
in charge only when the owner or person in charge of the
animal is known to the person taking the animal and resides
within 25 miles of the premises on which the animal was
takens If the owner or persan in charge of the animal
resides more than 25 miles from the place of the takings the
notice shall be mailed to himes In this case or if the owner
is unknowns a similar notice shall be wmailed to the
department of livestock and the sheriff of the county in
which the animal has been takene On receipt of the noticer
the sheriff shall post a copy of the notice at the
courthouse and shall send by certified mai¥ a copy of it to
the owner of the stocks if known to nime If unknown to himy
the sheriff shall send a copy of the notice to the nearest
state livestock inspectora.

{3) If the parties within 5 days thereafter do not
agrea to the amount of damagessy the claimant must within 10

days thereafter institute a civil action to collect +his

-2- HB 127
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claim in a court of competent jurisdictions Pending the
cutcome of the suits the person taking the stock mays ot the
expense of the ownery retain a sufficient number of animals
to cover the amount of damages claimed by hime The defendant
mayy after the institution of the actiany on Ffiliny o bond
executad by two or more sureties and approved by the court
in double the sum Sued fors cConditioned upon the payment co
the plaintiff of ail sumsy i¥ncluding cests that wmay be
recoverad by the plaintiffy have all livestock retusrned to
hime The claimant is liable te the owner for any loss aor
injury to the stock occurring through his fault or neglecte
If the claimant fails to recover in the action a sum egual
to that offered him by the owner of the stocks the claimant
bears the expense of keeping and feeding the stock while in
nis possession.

{%) A person who takes or rescues an aniaai from the
possession of the person taking the animals without his
consenty iS5 guilty of a misdemeanor and shall be fined not
less than %100 or more than $5G0."

~end-
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HOUSE BILL ND. 127
INTRODUCED BY NEUMANs SWITZERs ADOYs SAUNDERSs LEE,s
HOLLIDAYy THOFTy ELLERDy VINGERes GRAHAM

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK

A BILL FDR AN ACT ENTITLED: *AMN ACT REDUCING THE PERIGD OF
TIME IN WwHIEH A PERSON TAKING PDSSESSION OF TRESPASSING
LIVESTOCK MUST GIVE NOTICE ToO THE OWNER; DELETING. _ A
REQUIREMENT _THAT _NOYICE _BE POSTFQ MWHERE THE ANIMAL NAS
IAKEN: AMENDING SECTION 81-4-21Ts MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section Bl-4-21T7¢ MCA+ is amended to read:
*81~-4-217. Retention of trespassing stack. (1)} If an

animal breaks into an enclosure surrounded by a legal fence

or is wrongfully on the premises of anothers the owner or
occupant of the enclosure or premises wmay take into his
possession the trespassing animal and keep the animal unti}
all damages, together with reasonable charges for keeping
and feeding the animals are paide The person who takes the
animal into his possession shally within ¥2 24 hours after
he takes possessionsy give written notice to the owner or
person in charge of the animals stating that he has . taken
the animales The notice shall also give the date of the

takings the description of the animal takens including marks
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and brandse if anys the amount of damages claimed, the
charge per head per day for caring for and feeding the
animaly and the descriptione either by legal subdivisions or
other general descriptiony of the location of the premises
on which the animal is helde in-att-cases-a-copy-of-the
netice-anall-arso-be-posted-at-a-point-where-the-aniast—was
takens

{2) The notice shall be given to the owner or person
in charge only when the owner or person in ‘charge of the
animal is known to the person taking the animal and resides
within 25 miles of the premises on which the animal was
takene If the owner or person in charge of the' animal
resides more than 25 miles from the place of the takings the
notice shall be mailed to hime In this case or if the owner
is unknowns a similar notice shall be wailed to the
department of livestock and the sheriff of the county in
which the animal has been taken. 0On receipt of the notices
the sheriff shall post a copy of the notice at the
courthouse and shall send by certified mail a copy of it to
the owner of the stocky if known to hime If unknown to hims
the sheriff shall send a copy of the notice to the nearest
state livestock inspector.

(3) If the parties within 5 days thereafter do not
agree to tha amount of damagess tne claimant must within 10

days thereafter institute a civil action to collect his

-2- HB 127
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claim in a court of competent jurisdictione Pending the
outcome of the suity the person taking the stock mayy at the
expense of the owners retain a sufficient number of animals
to cover the amount of damages claimed by hime The defendant
mayy after the institution of tha actions on filing a bond
executed by two or more sureties and approved by the court
in double the sum sued fors conditioned upon the payment to
the plaintiff of ai? sumsy including costs that may be
recovered by the plaintiffs have all livestock returned to
hime The claimant is liable to the owner for any 1058 oOr
injury to the stock occurring through his fault or neglecte
If the claimant f3ils to recover in the action a sum equal
to that offered him by the owner of the stocks the claimant
bears the expense of keeping and feeding the stock while in
nis possessions

{4} A person who takes or rescues an animal from the
possession of the person taking the animale without his
consenty 5 guilty of a misdemaanor and shall be fined not
less than $100 or more than $500.™

-End-
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HB 0127702

INTRODUCED RY NEUMANy SWITZERy ADDYy SAUNDERSs LEE,

HOLLIDAYs THOFTe ELLERDy VINGERy GRAHAM

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED:z SaAN ACT REOJCING THE PERIOD OF

TIME IN WHICH A PERSON TAKING POSSESSION OF TRESPASSING

LIVESTOCK MUST GIVE NOTICE TO THE OWNER; ODELETING __4&

BEQUIREMENT __YHAY_ _NOTICE BE POSIED WHERE _IHE ANEHAL WAS

TAKEN; AMENDING SECTION 81-4-21Ts MCAe™

BE 17 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1« Section B1-4-21T7y MCAy is amended to read:

"81-4-217T. Retention of trespassing stocks (1) If an

animal breaks into an enclosure surrounded by a legal fence

or is wrongfully on the premises of anothers the owner or

occupant of the enclosure or premises may take into his

possession the trespassing animal and keep the animal uatil

a1l damagess together with reasonable charges for keeping

and feeding the animaly are paids The person who takes the

animal into his possession shally within $2 24 hours after

he takes possessiony give wuritten notice
persol in charge of the animaly stating that
the animale The notice shall also give

takings the description of the animal takens

to the owner or
he has taken
the date of the

including marks
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and brandss if anys ¢the amount of damages claimedy the
charge per head per day for caring for and feeding the
animalt+ and the descriptions either by legal subdivisions or
other general descriptions of the locatlon of the premises
on which the animal Is helds In-oii-cases-a-copy-of-the
notice-shati-atso~be-posted-at-o-potnt-where-the-anisat--was
takeny

{2) The notice shall be given to the owner or person
in charge only when the owner or person in charge of the
animal is known to the person taking the animal and resides
within 25 mliles of the premises on which the animal was
takens If the owner or person in charge of the animal
resides more than 25 miles from the place of the takings the
notic2 shall be mailed to hime In this case or if the owner
is unknowny a similar notice shall be wmailed to the
department of livestock and the sheriff of the county in
which the animal has been takens On receipt of the noticer
the sheriff shall post a copy of the notice at the
courthouse and shall send by certified aail a copy of it to
the owner of the stocky if known to hime If unknown to hims
the sheriff shall send a copy of the notice to the nearest
state 1ivestock inspector.

[3) 1f the parties within 5 days thereafter do not
agree to the amount of damagess the claimant must within 10

days thereafter institute a civil action to collect his

-2- H8 127
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claim in a court of competent jurisdictione. Pending the
outcone of the suite the person taking the stock may, at the
expense of the owners retain a sufficient number of animals
to cover the amount of damages claimed by him. The defendant
mayy after the institution of the actions on filing a bond
executed by two or more sureties and approved by the court
in double the sum sued for, conditioned upon the payment to
the plaintiff of all sumse Including <costs that may be
recovered by the plaintiffs have all livestock returned to
hime The claimant is Viable to the ownar for any Jloss or
injury to the stock occurring through his fault or naglect.
If the claimant fails to recover in the action a sum egual
to that offered his by the owner of the stocke the claimant
bears the expense of keeping and feeding the stock while in
his possession.

{#) A person who takes or rescues an animal from the
possession of the person taking the animal, without his
consenty is guilty of a misdemecanor and shall be fined not
less than $100 or more than $500.%
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