
HOUSB BILL NO. 125 

IN'l"RODUCED BY HANSD, JICBMMIS 1 PARRIS, NOlU>'l'VBD'l' 1 
HOLLIDAY, J. HAMMOND, J. BROWN, VAN VALKENBORG 

January 7, 1983 

• Tanuary 10, 1983 

January 11, 1983 

January 13 , 19 83 

• 7anuary u .. 1983 

January 15, 1983 

January 17t 1983 

January 18, 1983 

January 19, 1983 

January 20, 1983 

IN 'l'HE HOUSE 

IN THE S!NAT! 

Introduced and referred 
to Committee on Taxation • 

On motion by chief 
aponeor Representatives 
Parris, Holliday, J. 
Hammond, J. Brown, and 
Van Valkenburg were added 
as authors to the bill. 

On motion by chief 
aponaor Representative 
Nordtvedt waa added aa an 
author to the bill. 

Committee recommend bill 
do pass as amended. 
Report adoptced. 

Bill printed and placed 
on members' desks. 

Motion pass 
consideration. 

Second reading, do pass. 

Considered correctly 
enqrossed. 

Third reading, passed. 
Transmitted to Senate. 

Introduced and referred 
to Committee on Taxation. 



March 4, 1983 

March 7, 1983 

March 9, 1983 

Mareb 9, 1983 

March 10, 1983 

IN 'l'HB HOUSE 

Committee recommend bill 
be ooncurred in. Rt)port 
adopted. 

Second readinv, concurred 
in. 

Third readinq, concurr•d 
in. Ayes, 48J Noes, 2. 

Returned to House 

Sent to enrolling. 

Reported co:treetly 
enrolled. 
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INTRODUCED ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE THE 

REQUIREMENT THAT A JOINT INCOME TAX RETURN MUST BE FILED BY 

A MARRIED INDIVIDUAL IF THAT INDIVIDUAL CLAIMS A DEDUCTION 

FOR CHILD AND DEPENDENT CARE EXPENSES; AMENDING SECTION 

15-3Q-121• MCA; AND PROVIDING AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ls-3G-121• MCA• is aaended to read: 

•15-JD-121. Oeduetions allowed in eo•putlng net 

inco•e• ln co.puting net incoeet there are allowed as 

deductions: 

(1) the it-.s referred to in sections 161 and 211 of 

the Internal Revenue Code o~ 1954, or as sections 161 and 

211 shall be labeled or a.ended• subject to the following 

exceptions which are not deductible: 

(a) ·ite•s provided for In 15-JQ-123; 

(b) state lnc0111e tax J>ald; 

(2) federal inco.e tax paid witHin the taxable year; 

{3) ~hild and dependent care expenses deter•ined in 

accordance with the provisions of section 214 of the 

Internal Revenue Code of 1954 that were in effect fo~ the 

taxAble year that beqan January 1, 197~-HeMe¥er• ~ 
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LC 0508/01 

.tball 

.LU the H •ltatlon set forth In section Zl~(e) (4) of 

the Internal Revenue Code of 1954 as that section was In 

effect for the taxable year that began January lo 1974• 

applies only to pay•ents •ade to a child of the taxpayer who 

is under 19 years of age at the close of ~he taxable year 

and to pay•ents .ade to an individual with ~aspect to wha. a 

deduction Is allowable under l5-3D-l12(5J to the taxpayer or 

the t.axpayer•s s·pouse..L.ii:Dd 

fb1 the lillitil\IM Se1j. forth )"n aectjoo 2l:4f@lfll pf 

the lntgroal Rayanua Code qf 1954 as t.blt s.ttt;t l-gp was in 

effe~t fpr the taKable year that began January·l, '191'• doRA 

not •OPU• 

(41 in the case of an Individual, po11tica1 

contributions deter•ined in accordance with the provisions 

of section 218(a) and·(b) of the Internal Revenue Code that 

vere in efrect for the taxable year ended Deca.ber 31, 1978; 

(S) that portion of expenses for organic ¥eTtilizer 

allowed as a deduction under 15-32-303 which was not 

otherwise deducted in computing taxable inco.e; 

(&) I ight vehicle license fees. as provided by 

61-3-532, paid during the taxable year.• 

NEW SECTION. Section 2e Applicability. This act 

applies to taxable years beginning after December 31, 1962. 

-End-

I N T R 0 D U C E D B I L L 
-z-

I I r:..... .. ' , " '::::::-11 ld ct-. ~· 



STATE OF MONTANA 071-83 
REQUEST NO.-----

FISCAL NOTE 
Form BD·/5 

In compliance with a written request received _....:J:...:8:..:0:..:U:..:8:..:r:.:Y:..._l....:O....:,:..__, 19 ~, there is hereby submitted a Fiscal Note 

for _ _;.:H.:.o.:.u.:.s.:.e.....:.B.:.i.::l.::l.....:.l.::2.::.5 _____ pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISL~TION: 

House Bill 125 removes the requirement that a joint income tax return must be filed 
by a married individual if that individual claims a deduction of child and dependent 
care expenses and provides for an applicability date. 

FISCAL IMPACT: 

It is not possible to estimate the effect of this proposal with any prec1s1on, 
however, it is believed that the effect upon individual income tax receipts could be 
substantial. Among returns filed for income earned in 1981, there were 4,186 returns 
which claimed deductions for child and dependent care services totalling $3,826,244 
as employment-related expenses. In 1980, it was estimated that there were 33,899 
working mothers with children under 17 years of age (37% of all working women). 
Furthermore, there were 13,864 children under 6 with both parents working. If an 
additional 5,000 return filers claimed child care deductions averaging $900, this 
would result in a $225,000 revenue loss annually, assuming an effective tax rate of 
5% -- and this should probably be interpreted as a conservative estimate of the 
effect. 

FISCAL NOTE3: K/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: I - l ) - ~ 3 
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Approved by Committee 
on Taxation 

~~~ 1)-'J 
HOUSE BILL NO. 125 

INTRODUCED BY HANSENt KEKMISw FARRISt 

HOLLIDAY, J. HAKMONOt J. BRONNt TAN YALKENBURG 

A BILL FOR AN ACT ENTITLED: •AN ACT TO RENDYE THE 

REQUIREMENT THAT A JOINT INCOHE TAX RETURN MUST BE FILED BY 

A MARRIED INDIVIDUAL IF THAT INDIVIDUAl CLAIMS A OEOUCTJDN 

FOR CHILO AND DEPENDENT tARE EXPENSES; PIQYJQIHG EQB 

AllOCATION OF THE QFDIKTIQN BEJMEEN SPQUSFS; AMENDING 

SECTION 15-30-IZI, MeA; AND PROVIDING AN APPLICABILITY 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-3G-121, MCA• is a.anded to read: 

•15-3D-1Zl. Deductions allowed in COIIJ>Uting net 

income. In co•puting net incoae. there are allowed as 

deductions: 

Cll the ite.s referred to In sections 161 and 211 of 

the Internal Revenue Code of ·195~, or as sections 161 and 

211 shall be labeled or a.endedo subject to the following 

excep~ions which are not dedUctible: 

(a) items prowided for In 15-3D-123; 

(b) state inca.e tax paid; 

121 federal inca.e tax paid within the taxable year; 

(3) child and dependent care expenses dater•ined in 
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HB 0125J02 

accordance 111ith the provisi·ons of section Zllt of the 

Internal- Revenue Coda o'f 1951t that were in effect for the 

taxable year that began 

:t.llaU 

UJ. the 1 iloitation set -forth In section Zl~(e)(4) of 

the Internal Revenue Code of l951t as that section vas in 

effect for the taxable year that began January l• l9T~. 

applies only to payments aade to a child of ~he taxpayer who 

is under 19 years of age at the close of the taxable year 

and to payments .ade to an individual with respect to wh~ a 

deduction is allowable under 15-3D-11Z(5) to the taxpayer or 

the taxpayer•s spouse~ aDd 

lbl Jibe 1 i wi't,atiQQ i•t forth In fCctiop 214-«el flJ qf 

the Internal Reyeoye Code of 1954 as \bat sec~iQO waa in 

effect for the taabl e year that began Jaoya(y 1·, 1974• daM 

not apply WHEN THE TAXPAJERS FILE SEPARATELY QN THE SAME 

Bli!JI i.....Aim 

(CJ THE DfOUCIIQN FOR CHILD AND QEpeNpfNT CARE 

EXpENSES SHALL BE DIYIQEO EOlJAl.LX REIWfEN THE IAXtAYERS. 

(4) in the case of an individual,. political 

contributions determined in accordance with the provisions 

of section ZlB(a) and Cb) of the Internal Revenue Code that 

were in effect for the taxable year ended Oece•ber 31• 1978; 

(5} that portion of expenses for organic fertilizer 

allowed as a deduction under 15-32-303 which was not 

-2- HI! 125 

SECOND R E A D I N G 



HB 0125/02 

1 otherwise deducted in co•putfng taxable incoae; 

2 16) light vehicle license fees, as provided by 

3 61-3-532, paid during the taxable year.• 

It NEW SFCTIQN. Section 2. Applicability. This act 

5 applies to taxable years beginning after Dece.be~ 31 9 1982. 

-End-

-3- HB l25 
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HOUSE BILL NO- 125 

INTRDOUCEO BY HANSEN, KENRISo FARRJSo 

HOLLIDAY, Jo HAMMOND, Jo BRONN• VAN VALKENBURG 

A BILL fOR AN ACT ENTITLEDI ••N ACT TO R~E- THE 

REQUJREHENT THAT A JOINT INCDKE TAX RETURN MUST BE FJLEO"BY 

A MARRIED INDIVIDUAL IF THAT INDIVIDUAL CLAJHS A DEDUCTION 

FOR CHILO . AND DEPENDENT CARE . EXPENSES; !RQ!!IOJS EM 

'' I'QCIIIQN. ~QF JHE OfQUCTIQN BfTMEfM SpOUJF$1' A !EliDING 

SECTION 15-3D-121, NCA; AND PROVIDING AN AP~ICABJLJTY 

DATE.• 

BE IT ENACTED BY THE LEGISLATIJR.E OF THE STATE OF IIOifJANAI 

Section 1. Section 15-3D-12h IICA• Is -- to read• 

•15-lD-121. Deductions ·allowed In ca.puting net 

incoma. In co•puting net inco.e• there are allowed- as 

deduct. ions: 

(I) the It- referred to In nctlans 161 and 211 of 

the Internal Revenue tode of 195~, or iili sections 161 and 

211 shall be labeled or .. eadado subject to ·the follawing 

exceptions which are no~ deductible: 

(a) lt.,.s provided for In 15-lD-123; 

(b) st:at:e incoee tax paid; 

(2) federal lnca.e tax paid within the taxable year; 

(3) chll d ill1d dapendent care expenses deterained In 
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HB 0125/02 

accordance with the provhimtS of section 21~ of the 

Internal Revenue tode of 19~ that were ln effect for the 

taxable year that began 

~ 

LA1 the H-'tation set forth ln ·..etlan 21"t(et("t) of 

the Internal Revenue Code· of 195~ as that section was In 

effect for the taxable yea~ that began January .. 1o 197•• 

applies only to payaents eade to a chlld of ~he taxpayer who 

Is under 19 years of age at the close of the taxable year 

and to pay•ents eade to an fRdtvldual with respect to - a 

dedUction is a11-able under 15-3D-U.:2(5) to the taxpayer or 

the taxpayer•s spouse.;_ allll 

<bl t.lw liwJ:tat;lgp· au tgn.n In ·sect;ion Zlt«tJ«l.l of 

the Intetpat' RneQus Cod• pf 1754 as ·t;Mt ·yctiAD W& in 

wffect fgr· the tuable year that btt9ao .aanyary lw . .19l4s •u 

opt-apply HHEN IHf TAxpaxeas FILE seeaBATElX ON JHE SAME 

.E.Il&ll L...A.!IIl 

rp THE DEOUCUON FQI CHILD AND DEPHDENT CARE 

EXPENSES SHALL BE QIVIDED EQUALLJ BETWEEN THE TAIPAJERS, 

("t) in the case of an individual, political 

contributions determined in accordance vi~h the provisions 

of section Zl8(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended Decamber 31 9 1978; 

C5) that po~tion of expenses for organic fertilizer 

allowed as a deduction under 15-32-303 which was not 

-z- H8 125 
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HI! 0125/02 

1• ot.herw,·s.e deducted in co•putJrig taxable inco-; 

2 (61 light Yehic:le 1 tcense fees• as proYided by 

3 61-3-532• paid during· the taxable year.• 

• N£W SEtiiQN. Section Ze Applicability. This act 

5 applies to taxable years beginning after oece.ber 31• 1982. 

-End-

-3- HB 125 

-:.1!ik_A, l$ i ?!1--""'~----•--------
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HOUSE BILL ~0. 125 

I~TRODUCED BY HANSE~, KEHHISo FARRIS, NORDTVEDTo 

HOLLIDAY, J. HAHMONDo Jo ~RDWNo VAN VALKENBURG 

A 81'-l FOR AN ACT ENTITLED: "AN ACT TO REHOYE TfiE 

REQUIPE~ENT THAT A JOINT INCOME TAX RETURN HUST BE FILED BY 

A HARRIED INDIVIDUAL IF THAT INDIVIDUAL CLAIMS A DEDUCTION 

FOR CHILD AND DEPENDENT CARE EXPENSES; eBDVIQING EQB 

ALLDCAIIP~--PE--Itif __ pfp~p~ _ _afiWf~SfDUSES~ AMENDING 

SECTIO~ 15-30-12lo MCA; A~O PROVIDING AN APPLICABILITY 

DATE•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

c;ection t. Section 15-30-121 9 HCA.t is antended to read: 

~15-30-121. Deductions allowed in co•puti ng net 

income. In co~putinq net inco•e• there are allowed as 

deductions: 

(l) the items referred to in sections 161 and Zll of 

the Internal Revenue Code of 1q54, or as sections 161 and 

211 shall be labeled or amended. subject to the following 

exceptions which are not deductible: 

{a) items provided for in l5-30-1Z3; 

(b) state income tax paid; 

(Z) federal lnc~e tax paid within the taxable year; 

(3) child and aependent care expenses determined in 
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HB 0125/02 

accordance with the provisions of section 214 oY the 

Internal Revenue Code of 1954 that were in effect for the 

taxable year that began January l• 1974•-He•e•~• ~~ 

that! 

tal the liMitation set fo~th In section 214(eJ(Itl of 

the Internal Revenue tode of 195~ as that section Nas in 

effect for the taxable year that began ~anuary l• 1974• 

applies only to pay•ents Made to a child of the taxpayer who 

is under 19 years of age at the close of the taxable year 

and to pay•ent:s ~t~ade to an Individual with respect to who• a 

deduction is allowable under 15-30-112(5, to the taxpayer or 

the taxpayer•s spouse~ aad 

Lbl--thB-llaitatl~D-~octb-lo-~igO--ll4reJr1l__gf 

th~--lDteLDal-_Rex~DUe--~--Df-12~-~-tb4t_sectjpQ was jn 

llffes;t_tAJ:~-t~~-ua.t.-tba.L~.!aDl.lllU.--1• 1974. -'IPu 

DPt-.illlllllt ltll~-IIl.LIAllAI.ERLflLf-...SfU!IAifll--IIL-.IIIL-.SA!If 

flii!.!IL-&~P 

!~l--lll.L __ DfQ~llUK___fU& __ tH!LQ _ _AHQ__pEPENQENl ~ 

f~ff~ES_SilALL-~f-Pl~f~gUALLl-~fllt~f-IA~fBS• 

(4) in the case of an individual, political 

contributions determined in accordance with the provisions 

of section 218(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable yea~ ended December 3lt lq7a; 

(5} that portion of exoenses for organic fertilizer 

alloweo as a deduction under 15-32-303 which was not 

-2- HB 125 
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HB 0125{02 

other•ise deducted in computing ~axable income; 

2 (6, li9ht vehicle license fees, as provided by 

3 61-3-~32• paid rluring the taxable year.• 

4 ~~~-Sf,Ilu~ Section 2. Ap~licability. This act 

5 applies to taxable years beginning after Dece~ber 31• l98Z. 

-End-

-3- HB 125 

"--------·--·---·-----


